REGULAR COUNCIL MEETING
OF THE COUNCIL OF THE CITY OF BROOK PARK, OHIO
TO BE HELD ON TUESDAY, JUNE 21, 2016
7:00 P.M.

ROLL CALL OF MEMBERS

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES OF PRECEDING MEETINGS:

1. REGULAR COUNCIL MEETING HELD ON MARCH 15, 2016.
2. SPECIAL CAUCUS MEETING HELD ON MARCH 15, 2016.

REPORTS OF STANDING COMMITTEES:

AVIATION & ENVIRONMENTAL (Powers) __ PLANNING COMMITTEE (Troyer) _

FINANCE COMMITTEE {McCormick)
LEGISLATIVE COMMITTEE (Troyer)
PARKS & RECREATION (Mencini)

BOARD OF ZONING APPEALS (Scott)

REPORTS OF SPECTIAL COMMITTEES:
SOUTHWEST GENERAL HEALTH CENTER - TRUSTEE (Salvatore)
BEREA BOARD OF EDUCATION COMMITTEE (Burgio, McCormick)

REPORTS OF BOARDS AND COMMISSIONS:

INTRODUCTION OF RESOLUTIONS OF COMMENDATION:

REPORTS AND COMMUNICATIONS FROM THE MAYOR:

REPORTS AND COMMUNICATIONS FROM DEPARTMENTS, COMMISSIONS AND
OTHER PUBLIC OFFICIALS:

SAFETY COMMITTEE {Salvatore) o
SERVICE COMMITTEE (Burgio) L
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J. OTHER COMMUNICATIONS AND PETITIONS, AND VERBAL APPROVAL:
(INTRODUCTION OF NEW LEGISLATION):

VERBAL APPROVAL:

1. COUNCIL SUMMER RECESS
¢ Month of July — no meetings
« Month of August — Council meeting on August 2nd
o Caucus meeting on August 9™

K. MISCELLANEOUS BUSINESS, APPOINTMENTS, CONFIRMATIONS:

L. REMARKS FROM THE AUDIENCE ON THE ORDINANCES AND/OR RESOLUTIONS
THAT PERTAIN TO ITEMS ON THE AGENDA:

M. INTRODUCTION OF ORDINANCES AND RESOLUTIONS: (FIRST READING):

1. ORDINANCE NO. 10025-2016, AUTHORIZING THE MAYOR TO ENTER INTO THE
RESTATEMENT OF THE WATER SERVICE AGREEMENT WITH THE CITY OF
CLEVELAND. Introduced by Mayor Coyne

2. ORDINANCE NO. 10026-2016, AMENDING SECTION 121.01 (a) AND (b) OF THE
BROOK PARK CODIFIED ORDINANCES RELATING TO THE PRESIDENT OF COUNCIL
AND MEMBERS OF COUNCIL AND DECLARING AN EMERGENCY. Introduced by
Councilman Troyer

3. ORDINANCE NO. 10027-2016, AUTHORIZING THE MAYOR TO ENTER INTO A
CONTRACT WITH THE BROOK PARK SAFETY DISPATCHERS/CLERKS, FRATERNAL
ORDER OF POLICE ASSOCIATION (SAFETY DISPATCHERS/CLERKS) AND DECLARING
AN EMERGENCY. Introduced by Mayor Coyne

4, ORDINANCE NO. 10028-2016, AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT WITH G&G FITNESS FOR THE PURCHASE OF PERFORMANCE CARDIO
EQUIPMENT AND DECLARING AN EMERGENCY. Introduced by Mayor Coyne
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M. INTRODUCTION OF ORDINANCES AND RESOLUTIONS: (FIRST READING): cont.

5. ORDINANCE NO. 10029-2016, AUTHORIZING THE CITY OF BROOK PARK'S
PARTICIPATION IN THE STATE OF OHIO PURCHASING PROGRAM, FOR THE
PURCHASE OF CARDIO EQUIPMENT AND TREADMILLS, AND DECLARING AN
EMERGENCY. Introduced by Mayor Coyne

6. RESOLUTION NO. 16-2016, AUTHORIZING THE MAYOR TO ENTER INTO A
RESTATEMENT OF THE WATER SERVICE AGREEMENT FOR DIRECT SERVICE
WITH THE CITY OF CLEVELAND AND DECLARING AN EMERGENCY. Introduced by
Mayor Coyne

7. RESOLUTION NO. 17-2016, AUTHORIZING THE MAYOR TO ENTER INTO AN ASSET
TRANSFER AGREEMENT WITH THE CITY OF CLEVELAND FOR THE TRANSFER OF
WATER SERVICE ASSETS AND DECLARING AN EMERGENCY. Introduced by Mayor
Coyne

8. RESOLUTION NO. 18-2016, AUTHORIZING THE MAYOR TO ENTER INTO A
MUNICIPAL UTILITY DISTRICT AGREEMENT WITH THE CITY OF CLEVELAND IN
CONNECTION WITH THE PROVISION OF WATER SERVICE, AND DECLARING AN
EMERGENCY. Introduced by Mayor Coyne

9. RESOLUTION NO, 19-2016, HONORING CLAIRE DAVIS FOR HER MANY
ACCOMPLISHMENTS AND DECLARING AN EMERGENCY. Introduced by Councilman
Troyer and Council Members Burgio, McCormick, Powers, Scott, Mengcini, Salvatore,
Counclil President Astorino and Mayor Coyne

10. RESOLUTION NO. 20-2016, URGING THE BEREA CITY SCHOOL DISTRICT TO BUILD
A NEW ELEMENTARY SCHOOL ON THE CURRENT SITE OF BROOK PARK MEMORIAL
SCHOOL AND DECLARING AN EMERGENCY. Introduced by Councilman Mencini and
Council Members Troyer and Scott

11. RESOLUTION NO. 21-2016, URGING THE BEREA CITY SCHOOL DISTRICT TO BUILD
A NEW HIGH SCHOOL ON THE CURRENT SITE OF FORD INTERMEDIATE SCHOOL
AND DECLARING AN EMERGENCY. Introduced by Councilman Mencini




REGULAR COUNCIL MEETING 4 JUNE 21, 2016

M. INTRODUCTION OF ORDINANCES AND RESOLUTIONS: (FIRST READING):

12.  RESOLUTION NO. 22-2016, HONORING THE POLARIS CAREER CENTER’S CULINARY
TEAM IN WINNING THE 2016 NATIONAL PROSTART INVITATIONAL CULINARY
TEAM COMPETITION AND DECLARING AN EMERGENCY. Introduced by
Councilwoman Powers and Council Members Troyer, Mencini, Scott, Burgio,
McCormick, Salvatore and Council President Astorino

N. SECOND READING OF ORDINANCES AND RESOLUTIONS:

1. RESOLUTION NO. 13-2016, SUPPORTING OHIO HOUSE BILL 523 TO LEGALIZE
MEDICAL MARIJUANA IN THE STATE OF OHIO AND DECLARING AN EMERGENCY,
Introduced by Councilwoman McCormick

2, RESOLUTION NO. 14-2016, ENCOURAGING PEOPLE TO CREATE MONARCH
BUTTERFLY WAYSTATIONS. Introduced by Councilwoman Powers and Council
Members Troyer, Mencini, McCormick and Council President Astorino

0. THIRD READING OF ORDINANCES AND RESOLUTIONS:

P, - REMARKS FROM THE AUDIENCE ON ANY SUBJECT MATTER:

Q. ADJOURNMENT:




SYNOPSIS OF RESOLUTIONS AND ORDINANCES
FOR THE COUNCIL MEETING OF TUESDAY, June 21, 2016

FIRST READING:

ORD. No. 10025-2016 AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR

CRD. NO.10026-2016

ORD. Nec.10027-2C1l6

Ord. Ne.10028-2016

TO ENTER INTC THE RESTATEMENT OF THE WATER SERVICE
AGREEMENT WITH THE CITY OF CLEVELAND

SYNOPSIS: An ordinance authorizing the Mayor to enter
into the “Restatement of Water Service Agreement”
with the City of Cleveland, and to take such further
actions and sign such documents as are necessary to
fully implement the “Restatement of Water Service
Agreement”

AN ORDINANCE AMENDING SECTION 121.01(a) and (b) OF
THE BROOK PARK CODIFIED ORDINANCES, RELATING TO THE
FRESTIDENT OF COUNCIL AND THE MEMBERS OF COUNCIL AND
DECLARING AN EMERGENCY

SYNOPSIS: An ordinance amending Section 121.01(a) and
(b} of the Brook Park Ccdified Ordinances relating to
the reduction in the amount of future compensation
for Council President and Members of Council
beginning in 2018.

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO

CONTRACT WITH THE BROCK PARK SAFETY
DISPATCHERS/CLERKS, FRATERNAL ORDER  OF PCLICE
ASS0OCIATION (SAFETY DISPATCHERS /CLERKS) , AND

DECLARING AN EMERGENCY.

SYNOPSIS: An ordinance authorizing the Mayor to enter
into a contract with +the Brook Park Safety
Dispatchers/Clerks, Fraternal Order of Police
Association.

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT WITE G&G FITNESS FOR THE PURCHASE OF
PERFORMANCE CARDIC EQUIPMENT ABD DECLARING AN
EMERGENCY

SYNOPSIS: An ordinance authorizing the Mayor to enter
into a contract with G&G Fitness for the purchase of
performance cardio equipment for the Recreation
Center.




Ord.

Res.

Res.

Res.

Res.

Res,

No.
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10029-2016 AN ORDINANCE AUTHORIZING THE CITY OF BROOK PARK'S

16-2016

17-2016

18-2016

19-2016

20-2016

PARTICIPATION IN THE STATE OF OHIO PURCHASING
PROGRAM, FOR THE PURCHASE OF STRENGTI EQUIPMENT,
CARDIO EQUIBMENT, AND TREADMILLS, AND DECLARING AN
EMERGENCY

‘SYNOPSIS: An ordinance authorizing the City of Brook

Park’s participation in the State of Ohio purchasing
program for the purchase of strength and cardio
equipment, and treadmilis for the Recreation Center.

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTC A
RESTATEMENT OF THE WATER SERVICE AGREEMENT FOR DIRECT
SERVICE WITH THE CITY OF CLEVELAND, AND DECLARING AN
EMERGENCY

SYNOPSIS: A resolution authorizing the Mayor to enter
into the “Restatement of the Water Service Agreement”
for direct service with the City of Cleveland.

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
ASSET TRANSFER AGREEMENT WITH THE CITY OF CLEVELAND
AND FOR THE TRANSFER OF WATER SERVICE ASSETS, AND
DECILARING AN EMERGENCY

SYNOPSIS: A resolution authorizing the Mayor to enter
into an asset transfer agreement with the City of
Cleveland for the transfer of water service assets.

A RESOLUTION AUTHORIZING THE MAYOR TC ENTER INTO A
MUNICIPAL UTILITY DISTRICT AGREEMENT WITH THE CITY OF
CLEVELAND IN CONNECTION WITH THE PROVISION OF WATER
SERVICE, AND DECLARING AN EMERGENCY.

Synopsis: A resolution authorizing the Mayor to enter
into a municipal utility district agreement with the
city of Cleveland in connection with the provision of
water service.

A RESOLUTION HONORING CifAIRE DAVIS ON HER MANY
ACCOMPLISHMENTS, AND DECLARING AN EMERGENCY.

SYNOPSIS: A resolution honoring a Brook Park
resident on her academic and athletic
accomplishments.

A RESOLUTION URGING THE BEREA CITY SCHOOL DISTRICT TO
BUILD A NEW ELEMENTARY SCHOOL ON THE CURRENT SITE OF
BROOK PARK MEMORIAIL SCHOOL, AND DECLARING AN
EMERGENCY

SYNOPSIS: A resolution urging the Berea City School
District to build a new elementary school on the site
of Brook Park Memorial School.
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No.

No.

21-2C16

22-2016

SECOND READING:

Res.

Res.

No.

No.

13-2016

14-2016

2 RESOLUTION URGING THE BEREA CITY SCHOOL DISTRICT TO
BUILD A NEW HIGH SCHOOL ON THE CURRENT SITE OF FORD
INTERMEDIATE SCHOOL AND DECLARING AN EMERGENCY

SYNOPSIS: A resolution urging the Berea City School
District to build a new high school on the current
site of Ford Intermediate School.

A RESQLUTION HONORING THE POLARIS CAREER CENTER'S
CULINARY TEAM IN WINNING THE 2016 NATIONAL PROSTART
INVITATIONAL CULINARY TEAM CONMPETITION, AND
DECLARING AN EMERGENCY.

Synopsis: A resolution honoring the Polaris Career
Center’s Culinary Team in winning the 2016 National
Prostart Invitational Competition.

A RESOLUTICN SUPPORTING OIIO HNOUSE BILL 523 TO
LEGALIZE MEDICAL MARIJUANA IN THE STATE OF OHIO, AND
DECLARTING AN EMERGENCY

SYNOPSIS: A resclution supporting Ohio House Bill 523
to legalize medical marijuana in the State of Chio.

A RESOLUTION ENCOURAGING PECPLE TG CREATE MONARCH
BUTTERFLY WAYSTATIONS

SYNOPSIS: A resolution encouraging people to create
Monarch Butterfly Waystations in an effort to that
will help assure the preservation of the Monarch
Butterfly.

PREFPARED BY THE BROOK PARK LEGAL DEPARTMENT

June 17, 2016, 2016
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ORDINANCE NO: 10025-2016

INTRODUCED BY: MAYOR COYNE

AN ORDINANCE
AUTHORIZING AND DIRECTING THE MAYOR
7o ENTER INTO THE RESTATEMENT OF THE
WATER SERVICE AGREEMENT WITH THE CITY OF CLEVELAND

WHEREAS, the City of Brook Park has previously entered into
certain agreements with the city of cleveland related to the
provision of water service to the city of Brook Park's residents
and businesses; and

WHEREAS, the city of cleveland amended and restated the
various agreements SO that it may continue O reimburse
communities, peyond the year 2012, for replacement water lines; and

WHEREAS, the council finds and determines that the proposed
Restatement of the Water Service pgreement is in the best interests
of the City of Brook Park, its water users and ratepayers: and its
taxpayers and residents.

NOW THEREFORE, BE IT ORDAINED, by the council of +he City of
Rrook Park, state of ohio:

SECTION 1: That fhe Mayor be and is hereby authorized and
directed to enter into the wRestatement of the Water Service
ngreement” with the City of Cleveland, which is on file in the
clerk of Council’s office. :

ggcTION 2: That the Mayor may take such further actions and
sign such documents as are necessary TO fully implement the
wRestatement of the Water Service Agreement.”

sgcTION 3: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
ordinance wWere adopted 1n an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open 1O the public
in compliance with all legal requirements, including section 121.22
of the Ohio revised Code-




SECTION 4: This Ordinance shall take effect and be in force
from and after the earliest tiie allowed by law.

PASSED:

PRESIDENT OF COUNCIL

ATTEST: APPROVED:
Clerk of Council MAYOR

| HEREBY APPROVE THE WITHIN
INSTRUMENT A8 TO-LEGAL EORM DATE




RESTATEMENT OF THE WATER SERVICE AGREEMENT
FOR DIRECT SERVICE

Between

THE CITY OF CLEVELAND
And

THE CITY OF BROOK PARK
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VWATER SERVICE AGREEMENT FOR DIRECT SERVICE

THIS AGRFEMENT is made and entered into this __ day of , 2016,
by and between the CITY OF CLEVELAND (“PURVEYOR™), acting by and through its
Director of Public Utilities by authority of Section 129.16 of the Codified Ordinances of
the City of Cleveland and the City of Brook Park ("MUNICIPALITY"), acting by authority
of Ordinance No. , passed on L 20

WHEREAS, PURVEYOR owns and operates a waterworks system under the
management and control of its Division of Water, Department of Public Utilities,
pursuant to the Constitution and laws of the State of Ohio and the Charter and
ordinances of the City of Cleveland; and

WHEREAS, PURVEYOR under authority of the Charter of the City of Cleveland
and Article XVIII, Section 6, of the Chio Constitution is empowered to sell and deliver
its surplus water to inhabitants and others outside its municipal boundaries; and

WHEREAS, MUNICIPALITY seeks to represent itself and its inhabitants to obtain
potable water from PURVEYOR for itself and its inhabitants; and

WHEREAS, PURVEYOR has been the sole supplier of water to MUNICIPALITY;
and

WHEREAS, MUNICIPALITY shall utilize PURVEYOR to provide water to
MUNICIPALITY and its inhabitants and is willing to contract with PURVEYOR as the sole
and exclusive supplier of water for itself and its inhabitants on the terms, covenants,
and conditions hereinafter set forth; and

RECITALS:

1) Since entering into the Water Service Agreement for Direct Service to
MUNICIPALITY (“Water Service Agreement”), PURVEYOR has offered amendments to
the Agreement’s terms and conditions with respect to the rights and obligations of the
parties and ownership of various water facilities.

2) Beginning in 2006, PURVEYOR offered to MUNICIPALITY an amendment
to the Water Service Agreement related to improvement of MUNICIPALITY'S distribution
system and joint economic development (*2006 Amended Water Service Agreement”).

3) PURVEYOR and MUNICIPALITY desire to further revise the terms of the
2006 Amended Water Service Agreement regarding the reimbursement for Capital
Improvement Projects (2013 Amended Water Service Agreement”).




4) - To the extent that MUNICIPALITY executed the 2006 Amended Water
Service Agreement or similar agreement, the terms of the Asset Transfer Agreement
(the form of which is attached), and the Joint Economic Development Zone Agreement,
now known as the municipal utility district agreement (attached as Exhibit E) are
incorporated herein and remain binding on the Parties to this Amendment, as amended.

5)  To the extent that MUNICIPALITY has not executed the 2006 Amended
Water Service Agreement or a similar agreement, PURVEYOR will provide water and
related services to MUNICIPALITY and its inhabitants pursuant to the terms, covenants,
and conditions set forth in the Water Service Agreement, as amended in 2013,

6) This Restatement of the Water Service Agreement restates the original
Water Service Agreement and the amendments that the have been incorporated into
the Water Service Agreement from 1981 to 2013.

WHEREAS, PURVEYOR is willing to provide water and water related services {0
MUNICPALITY and its inhabitants on the terms, covenants, and conditions hereinafter

set forth;

NOW, THEREFORE, for the reasons set forth above, and in consideration of the
mutual promises set forth in this Agreement, as amended, PURVEYOR and
MUNICIPALITY agree as follows:

ARTICLE 1. DEFINITIONS

1.01 “Director” means the Director of the Department of Public Utilities of the City of
Cleveland.

1.02 “Division of Water” means the Division of Water of the Department of Public
Utilities of the City of Cleveland.

1.03 “Commissioner” means the Commissioner of the Division of Water of the
Department of Public Utilities of the City of Cleveland.

1.04 “Waterworks Facilities” means all waterworks facilities including but not limited to
water treatment facilities, storage facilities, and pumping stations but excluding water
mains.

1.05 “Water Main” means any pipe, regardless of size or function, which is used to
transport water from lake Erie as part of PURVEYOR'S waterworks system to any
service connection.

1.06 “Trunk Main” means a water main that is twenty inches (20") in diameter or
larger.




1.07 “Distribution Main” means a water maln that is less than twenty inches (20"} in
diameter.

1.08 “Service Connection” means any tap or connection 0 a distribution main to
enable the furnishing of water from such distribution main to any water consumer.

1.09 “Direct Service Customer” means an owner of premises located outside
PURVEYOR’S municipal boundaries who receives water and water related services from
PURVEYOR and who is billed by and pays to PURVEYOR directly for such water and
water services.

1.10 “Master Meter Customer” means a governmental entity which purchases water
from PURVEYOR for resale and delivery to water consumers. '

1.11 “Suburban Water Council of Governments” means a council of governments
formed pursuant to Chapter 167 of the Ohio Revised Code whose membership is limited
to and open to those political subdivisions who receive water and/or water related
services from PURVEYOR.

112 “Service Area” means the entire area of the Municipality or the area designated
and outlined on the Map as further described in Paragraph 2.01 and attached as Exhibit
A to the Water Service Agreement.

1.13 “Distribution System” means all distribution mains and appurtenances, including .
valves, pressure regulators, city-side service connections, and fire hydrants jocated
within MUNICIPALITY'S territorial limits.

1.14 “Capital Improvements” means cleaning, relining, and completing other capital
repairs and replacements of the Distribution System.

ARTICLE 2. SERVICE DISTRICTS

2.01 PURVEYOR has divided the geographic area in which it supplies water into
service districts. Tt is agreed that the service districts located within the territorial
boundaries of MUNICIPALITY are as set forth in the Map which is attached hereto as
Exhibit A. Only for the purpose of preserving the hydraulic integrity of the system,
PURVEYOR may change the service district and the consequent rate to be applied to
any geographic territory located within the MUNICIPALITY upon sixty (60) days written
notice to MUNICIPALITY from PURVEYOR'S engineer describing the engineering
changes actually made in the grid system.




ARTICLE 3. OBLIGATION TO FURNISH QUALITY WATER

3.01 In accordance with and subject to the terms of this Agreement,
PURVEYOR agrees to continue to furnish water and water related services to
MUNICIPALITY and its inhabitants, including persons, commercial businesses, industry,
and other existing direct service customers. PURVEYOR has the right to prohibit the
installation or extension of any water mains only when the Commissioner determines,
on the basis of engineering data, that the installation or extension would adversely
affect water pressure and/or water volume being provided to PURVEYOR'S existing
water consumers or in accordance with Article 10, Section 10.08(b) hereof.

3.02 The water furnished by PURVEYOR shall at all times be at least equal to
the quality of water that is furnished by PURVEYOR to water consumers located within
the territorial boundaries of the City of Cleveland.

3.03 PURVEYCR does not guarantee any fixed volume or pressure of water, the
same being subject to varying conditions of tuberculation of water mains and other
conditions relating to the operation and maintenance of PURVEYOR'S waterworks
system. However, MUNICIPALITY shall have a cause of action against PURVEYOR if
any such condition arises as the direct result of PURVEYOR'S breach of any term of this
Agreement. When necessitated by the need to repair breaks in water mains, serious
damage to reservoirs, serious damage to pumping machinery or other emergencies,
water may be shut off or curtailed without notice and the failure to furnish water under
such circumstances shall in no case render PURVEYOR liable in damages. However, as
soon as reasonably possible, the Mayor and/or Service or Safety Director of
MUNICIPALITY will be notified, so that fire protection precautions may be taken.

3.04 PURVEYOR shall have the right to discontinue serving any Direct Service
Customer who fails to pay in full within the period of time set by PURVEYOR any water
bill or who violates any of the provisions of this Agreement or any ordinances, rules or
regulations of PURVEYOR that are applicable to the supplying of water to him by
PURVEYOR. The same right to discontinue service shall apply to service to
MUNICIPALITY except that service may be discontinued only if such violation or failure
to pay continues for four (4) months after written notice is given by PURVEYOR of the
alleged violation or failure to pay.

ARTICLE 4. WATER RATES

4.01 Rates charged to all customers of PURVEYOR shall be set by the Board of
Control of the City of Cleveland subject only to the approval of its Council. PURVEYOR
hereby agrees that, for a period of ten (10) years from and after the effective date of
this Agreement, the dollar amount of any and all increases in water rates charged by
the City of Cleveland to any Direct Service Customer shall not exceed the dollar amount
of the increase for any direct service customer within the City of Cleveland by more




than 75% in the Low or First High Service District outside the City of Cleveland; by
more than 100% in the Second High Service District outside the City of Cleveland; or by
more than 130% in the Third High Service District outside the City of Cleveland. Rates
shall be calculated on a doliars per mcf (one thousand cubic feet of water) basis. Rate
increases for Master Meter Customers shall be 75% of the rate increases for Direct
Service Customers located in comparable service districts and 63% of the first rate
increase reflecting the elimination of a separate maintenance charge. No increase shall
be made in the rate for any customer without simultaneously increasing the rates for all
other customers, except that customers entitled to a Homestead Exemption as specified
and defined by the Codified Ordinances of the City of Cleveland need not be increased.

4,02 Rate increases for the following classes of customers shall not be limited
by the provisions of Paragraph 4.01 above:

1) The rate to be charged to all customers or classes of customers who have
taken steps toward leaving the Cleveland water system;

2) All rates and charges for unmetered fire supply connections pursuant to
Section 535.21. of the Codified Ordinances of the City of Cleveland;

3) Al rates and charges for water supplied from a public fire hydrant set
pursuant to Article 17 hereof; and

4) All special rates for the use of water under special circumstances as
determined by the Commissioner of Water pursuant to Section 535.26 of the Codified
Ordinances of the City of Cleveland.

4.03 PURVEYOR agrees that no water rate shall be changed, instituted or
revoked prior to sixty (60) days after the Suburban Water Council of Govermnments
racelves written notice of the proposed change, institution or revocation.

ARTICLE 5. COVENANT NOT TO SUE ON WATER RATES;
EXCLUSIVE FRANCHISE

5.01 In consideration of the agreement of PURVEYOR and provided that
PURVEYOR conforms all water rate increases strictly to the provisions of Article 4 of this
Agreement, MUNICIPALITY agrees that it will not directly or indirectly, alone or
together with others, by court proceedings or in any other way attempt to obstruct,
enjoin, hinder or disable PURVEYOR from setting, - charging and collecting rates that
PURVEYOR in its sole discretion deems necessary to enable PURVEYOR to fulfill its
obligations hereunder. In addition, MUNICIPALITY agrees that PURVEYOR shall be the
sole and exclusive supplier of water to MUNICIPALITY and its inhabitants in the
designated Service Area for the term of this Agreement.




ARTICLE 6. OPERATIONAL CONTROL OF WATERWORKS SYSTEM

AL CONIRUL A WWARTLRUNAIDN - e s

6.01 PURVEYOR has the right to regulate and control, in accordance with the
terms and conditions of this Agreement, the operation, engineering, construction,
expansion, maintenance, repair and use of the entire waterworks system, including all
water treatment facilities, water storage facilities, pumping stations, water transmission
facilities, and water mains. The Commissioner has the right to determine through
which water mains, water shall be delivered to any Direct Service Customer of
PURVEYOR.

ARTICLE 7. RIGHT TO USE STREETS, WATER MAINS AND
EQUIPMENT
7.01 PURVEYOR shall have the right to use the easements, streets, and other

public ways and places of MUNICIPALITY to the extent MUNICIPALITY has such rights,
for the purpose of laying, extending, maintaining and repairing water mains and doing
such other acts as PURVEYOR shall deem to be necessary for the delivery of water to all
of PURVEYOR'S present and potential consumers, whether located inside or outside of
the territorial boundaries of MUNICIPALITY.

7.02 PURVEYOR shall have the right to use, extend, tap or connect into any
and all water mains and other water transmission facilities, without any fee or charges
by MUNICIPALITY to PURVEYOR for the exercise of such right, provided such water
mains and/or water transmission facilities are connected into PURVEYOR'S waterworks

system.

7.03 After laying, extending, repairing and maintaining water mains PURVEYOR
shall backfill all excavations, and the surface easements and streets shall then be
restored to previous condition by MUNICIPALITY at PURVEYOR'S expense, unless
otherwise agreed to in writing by MUNICIPALITY and PURVEYOR. PURVEYOR will pay
only those costs for surface restoration which PURVEYOR would have incurred using its
own materials, labor and equipment.

ARTICLE 8. INSTALLATION AND MAINTENANCE OF WATER
FACILITIES
. 8.01 PURVEYOR shail have the obligation to provide, at its own cost and

expense, the planning, engineering, purchasing, construction, installation, and to place
in operation, maintain and repair all Waterworks Facilities that PURVEYOR in its sole
discretion deems necessary or conducive to the proper and efficient functioning of the
waterworks system, unless otherwise provided in this Agreement.




8.02 When, in the opinion of the Commissioner, additional Waterworks
Facilities need to be installed within the corporate limits of MUNICIPALITY,
MUNICIPALITY shall cooperate with PURVEYOR in the construction or installation of
such facilities to the extent such cooperation shall not impose any additional cost to
MUNICIPALITY, unless otherwise provided in this Agreement, and PURVEYOR shall
provide MUNICIPALITY with due notice as to the location of the proposed Waterworks
Facilities. MUNICIPALITY shall not charge PURVEYOR for any permits in connection
with such installation, and MUNICIPALITY shall cooperate in providing all permits,
easements, rights-of-way, access, traffic control and other rights and privileges
necessary to facilitate PURVEYOR'S work. PURVEYOR shall pay for the restoration of
areas in which construction is carried on, shall pay for any property taken for such
construction, and to the extent allowed by law, hold MUNICIPALITY harmless from all
damages or claims for damages to persons or property arising from the performance by
PURVEYOR or its agents of any work to install or repair or maintain Waterwork
Facilities, unless otherwise provided in this Agreement. MUNICIPALITY reserves the
right to require its own inspectors where it deems necessary on work performed within
its boundaries. The cost of any such inspections shall be paid by MUNICIPALITY.
However, where construction of new, extension or replacement Waterworks Facilities is
being carried on at the request of PURVEYOR and not at the request of MUNICIPALITY,
and where MUNCIPALITY'S inspection is not routine, then the cost of such inspection
shall be paid by PURVEYOR.

ARTICLE 9. INSTALLATION AND MAINTENANCE OF TRUNK .
MAINS
9.01 PURVEYOR shall have the right to use and shall bear the expense of

repairing, maintaining, cleaning and relining all trunk mains located within
MUNICIPALITY’S corporate limits.

5.02 When, in the opinion of the Commissioner, additional trunk mains or
extensions of trunk mains shall be installed to supply MUNICIPALITY or any territory
beyond MUNICIPALITY'S corporate limits, such mains or extensions thereof shall be
installed, repaired, maintained, cleaned, and relined by PURVEYOR at its expense.
PURVEYOR is hereby authorized to install new trunk mains within the corporate {imits of
MUNICIPALITY after due notice to MUNICIPALITY as to the location of the proposed
mains or extensions thereof. MUNICIPALITY shall not charge PURVEYOR for any
permits or inspection fees in connection with such installation and MUNICIPALITY shall
cooperate in providing all permits, easements, rights-of-way, access, traffic control and
other rights and privileges necessary to facilitate PURVEYOR'S work. PURVEYOR shall
pay for the restoration of areas in which construction is carried on and shall, to the
extent allowed by law, save the MUNICIPALITY harmless from all damages or claims
for damages to persons or property arising from the performance by PURVEYOR or its
agents of any work to repair, maintain, or install trunk mains.




9.03 When the purpose in performing any of the work referred to in this Article
9 is, in the opinion of the Commissioner, primarily to provide additional water supply to
MUNICIPALITY and its inhabitants, and such water is requested by the MUNICIPALITY,
and if it is necessary to remove or rearrange the property of any other utility to perform
such work, the MUNICIPALITY shall remove or rearrange or cause to be removed or
rearranged, at no expense to PURVEYOR, the property of the other utility. If, however,
the work petformed is, in the opinion of the Commissioner, not primarily to provide
additional supply to MUNICIPALITY, or its inhabitants, and the work is not requested by
the MUNICIPALITY, and it is necessary to remove or rearrange the property of other
utilities to perform the work, then MUNICIPALITY will not be responsible for rearranging
or bearing the cost of rearranging the property of such utility but will in all events
cooperate as far as legally possible, without expense to itself, in obtaining the
rearrangement or removal of such utilities” property.

ARTICLE 10. INSTALLATION AND OWNERSHIP OF DISTRIBUTION
MAINS

10.01 Upon MUNICIPALITY’S execution of the Asset Transfer Agreement, the
form of which is attached to this Agreement, PURVEYOR shall own the existing
Distribution System presently owned by MUNICIPALITY. Upon such transfer,
PURVEYOR shall have the obligation to perform at its cost all Capital Improvements
relating to the existing Distribution System. PURVEYOR in its sole discretion shall
determine the schedule of Capital Improvements, based upon criteria such as break
history, water quality, fire flow information, street construction projects, and the
recommendation for approval of such schedule by the Suburban Water Council of
Governments. PURVEYOR shall use best efforts to expend an average of Ten Million
Dollars per year toward suburban system-wide Capital Improvements. PURVEYOR will
provide to the Suburban Water Council of Governments an annual report identifying the
funds expended on Capital Improvement projects in the prior year.

10.02 PURVEYOR shall not be responsible to construct or pay for the installation
of new distribution mains or the extension of existing distribution mains where a
distribution main did not previously exist. Once PURVEYOR approves a completed
installation, PURVEYOR shall issue a notice of acceptance of the new or extended
distribution main and, subject to MUNICIPALITY’S obligations set forth in Paragraph
13.03 of the Water Service Agreement, assume ownership, including all responsibilities
to perform and pay for Capital Improvements.

10.03 When mutually agreed upon by PURVEYOR and MUNICIPALITY, in lieu of
PURVEYOR making Capital Improvements to a designated part of the Distribution
System, MUNICIPALITY shall make the Capital Improvement and PURVEYOR shall
reimburse MUNICIPALITY for the cost of the Capital Improvement in accordance with
the Capital Improvement Project Reimbursement Terms and Conditions, attached as




Exhibit F, and incorporated herein for purposes of the making the Capital
Improvements.

10.04 The Cost of the above-referenced Cépitai Improvements will be included
as a part of the water rate on a system-wide basis. '

10.05 PURVEYOR'S maintenance responsibilities are described in Article 12 of
the Water Service Agreement.

10.06 PURVEYOR may install water mains less than twenty inches (207) in
diameter within the corporate limits of MUNICIPALITY when, in the opinion of the
Commissioner, such installation is suitable and necessary to supply a large segment of -
PURVEYOR'S service area, whether or not such area is totally or partially within
MUNICIPALITY’S corporate limits. Whenever PURVEYOR installs such a main less than
twenty inches (20") in diameter within the corporate limits of MUNICIPALITY, and
PURVEYOR agrees in writing to bear the cost of installation, then PURVEYOR shall bear
the cost of construction, installation, repairing, maintaining, cleaning and relining such
main for all time. PURVEYOR shall not be liable for the cost of installation of any such
main less than twenty inches (20”) in diameter in the absence of such written nofice.
In the event that PURVEYOR shall install and bear the expense of such main, then
PURVEYOR shall have the right to restrict the use of the main so that it would not be
permitted to be tapped for service connections or connecting water mains. PURVEYOR
shall have the right to allow service connections to be tapped to 'such main, and shall
have the right to condition such permission on the payment of a tap-in charge
presenting a fair proportion of PURVEYOR’S cost of installation of such main. Such tap-
in charge shall be in addition to established connection charges and in lieu of any other
assessment. Where a permit is issued for the connection of a fire hydrant, the entire
cost of such fire hydrant installation to such main installed by PURVEYOR shall be paid
in advance to PURVEYOR by MUNICIPALITY or the party requesting such installation.
No tap-in charge shall be assessed by PURVEYOR for the privilege of connecting a
distribution main to any water main constructed under the provisions of this paragraph

10.06.

10.07 No main less than twenty inches (20) in diameter, which primarily
functions as a trunk main, that is, primarily furnishing water to other distribution mains
and not to service connections, shall be installed at the cost of MUNICIPALITY without
MUNICIPALITY’S consent in writing.

10.08 No distribution main or fire hydrant shall be constructed and connected to
the waterworks system unless the following requirements have been satisfied:

(a)  Prior to construction of the main, preliminary plans shall be furnished to
the Commissioner in duplicate which shall show:




(1) the street and other public ways and places in which such distribution
main is to be installed, with the location of all monuments or stakes
necessary to establish the centerline of such streets or other public ways;

(2) the present surface of the street;

(3) the established grade of the street, (including cases where the grade
is established, but the street or public way has not been graded in
accordance with the established grade);

(4) the proposed size and location of all mains, pipes, valves, hydrants
and other appurtenances and the location of existing or proposed sanitary

- sewers. PURVEYOR may request modification to said plans and final plans
shall be drafted and submitted incorporating all modifications required by
Commissioner. Eight copies of the final plans shall be furnished to
Commissioner in accordance with the provisions of this Agreement. Upon
approval of final plans, installation of the main may commence. Six copies
of the final plans will be retained by the Commissioner in the files of the
Division of Water. Two copies of the plans shall be returned to
MUNICIPALITY, one of which shall be retained in the files of the
MUNICIPALITY.

(b) PURVEYOR shall have the right to refuse to approve the construction of a
new water main or the extension of an existing water main and the right to refuse
connection of a new water main or service connection to the existing water system in
any area where sanitary sewers and sewage treatment facilities, or plans for such
facilities, have not been approved by the local sewer authority and MUNICIPALITY or in
any area where the Ohio Environmental Protection Agency has imposed a tap-in ban
prohibiting additional connections to the existing sewer system serviced by the local
sewer authority. In the event that PURVEYOR has approved construction of a water
main on the basis of plans for sewer facilities, then PURVEYOR may refuse to approve
connection of such water main until the sewer facilities have been constructed.

(c)  When distribution mains are to be installed in a street dedicated by the
owner to the public and properly recorded, but not accepted by the MUNICIPALTIY,
said distribution main may not be constructed until the owner shall grant and record an
easement for the full length and width of such street to MUNICIPALITY and PURVEYOR,
providing for the installation of water mains, service connections and appurtenances
and their maintenance pending acceptance of the street by MUNICIPALITY.

(d)  All mains, pipes and fittings shall comply with standard Department of
Public Utilities specifications, as same shall be modified from time to time by the
Commissioner. Al valves, valve boxes, hydrants, and service connections with their
fittings such as corporation cocks, stop cocks, and stop cock boxes and the like, shali be
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of the same pattern and type and of the same quality of material and shall operate in
substantially the same manner as those used by PURVEYOR within its corporate limits
with the exception of the hydrant threads, which shall be standard threads if so desired
by MUNICIPALITY. All construction, including backfill, shall be that required by
PURVEYOR. No better type or quality of materials and construction shall be required by
PURVEYOR in MUNICIPALITY than is required of PURVEYOR.

(e) The Commissioner shall have the right to determine the size of all mains,
pipes, and service connections used for the supply of water hereunder; the same shall
conform to the requirements established by PURVEYOR within its own corporate limits
under similar circumstances.

(Al mains twelve inches (12) or less in diameter and all service
connections shall be laid not less than six feet (6" below the established grade of the
street or other public way measured down to the top of mains or service connections.
Mains sixteen inches (16”) in diameter shall be laid not less than five feet (5') below the
established grade.

ARTICLE 11, CONNECTION OF NEW DISTRIBUTION MAINS;
INSPECTION AND TESTING
11.01 PURVEYOR shall not be obligated to supply water service to any new

distribution water main constructed by MUNICIPALITY or a third party or Capital
Improvement constructed by MUNICIPALITY or a third party or any new service
connection unless and until all of the following provisions have been complied with:

(a) Before the installation of any main may proceed, MUNICIPALITY shall
cause a professional engineer to set the required line and grade stakes so that the main
and appurtenances are placed in the proper location and at the correct elevation. The
cost of such services shall be borne by MUNICIPALITY or other interested party.

(b) Parties seeking to install a new main shall notify Commissioner of the
intention to begin work on the installation of any water main at least three days prior to
such starting date. PURVEYOR shall have the right to inspect and test any and all
materials used or to be used in the construction and installation of any part of the water
supply and distribution system within the corporate limits of MUNICIPALITY. The times
and method of inspection and testing shall be determined by the Commissioner.
MUNICIPALITY shall grant PURVEYOR access to all streets, public ways, all parts of the
water system and all other places where materials are located, or to areas work is to be
performed, and MUNICIPALITY shall cooperate with and inspection and testing
performed by PURVEYOR.
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(c) All water mains shall be disinfected and chiorinated by PURVEYOR at the
expense of the party instating the main. The party instaliing the main shall give
Commissioner reasonable notice as to when the mains are ready for such work. The
process of disinfection and chiorination, and the rate of application shall be determined
by the Commissioner.

(d) Al water mains shall be tested with hydraulic pressure by MUNICIPALITY
or other interested party at its expense under procedures for hydrostatic resting and the
pressure to be applied to be determined by the Commissioner. MUNICIPALITY shall
cause o be prepared and delivered 10 PURVEYOR record prints prior o final testing of

the main.

11.02 Any work of inspection and testing perf‘ormed by PURVEYOR pursuant to
Section 11.01(b) apove shall be at the expense of PURVEYOR prov‘rded, however, that if
such expense N the MUNICIPALITY ghall become greater than the average expense for
cuch services on pehalf of other municipal USers of the water system during @
comparable period, then in that event, PURVEYOR shall have the right to charge the
party requesting such services forallora portion of the excess cost that is greater than
the averade cost in other municipalities. Such excess costs shall be paid within thirty
(30) days from the date of PURVEYOR'S bill for such services. Al work of inspection

and testing performed by MUNICIPALITY shall be at the expense of the MUNICIPALITY.

ARTICLE 12. MAINTENANCE QOF DISTRIBUTION MAINS
12.01 PURVEYOR shall be responsible for and shall bear the expense of the
repair and maintenance of all distribution mains and appurtenances, except as
otherwise provided herein. The cost of said repair and maintenance will be included as
- a part of the water rate on a system wide basis.

ARTICLE 13. DAMAGE IO SYSTEM AND RELEASE OF LIABILITY
13.01 MUNICIPALITY agrees 10 make no d'a'rm against PURVEYOR 0n account of
~any break of leak in any water main, of fire hydrant in any public street, highway or

easement which claim arises before PURVEYOR has notice of such leak and before
PURVEYOR has had a reasonable period of time to act after such notice is received

cure any such condition.

13.02 MUNICIPALITY shall bear the cost of repairing water mains and service
connections that may be damaged due to being embedded wholly or partly within a
sewer, manhole of catch basin. MUNICIPALITY shall save PURVEYOR narmiess from
any claim for damages~caused by a break in any water main, pipe or service connection
that results from the water main, pipe or service connection being embedded wholly or
partly within a sewer, manhole Of catch basin in violation of regulations of any
environmental protection agency.
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13.03 Repair and maintenance of new valve boxes, hydrants, distribution mains,
and service connections and their appurtenances installed by a contractor shall be the
obligation of MUNICIPALITY for a period of two years after completion, unless the
contract for such installation provides for such maintenance to be furnished by the
contractor or some other party.

13.04 1If any contractor employed by MUNICIPALITY damages any water mains
or other water plant facilities which are the property of PURVEYOR, MUNICIPALITY shall
be responsible for the repair of said facilities or pay PURVEYOR for such damage, upon
receipt of bill.

ARTICLE 14. MAENTENANCE OF DISTRIBUTION SYSTEM BY
' MUNICIPALITY

14.01 In the event that MUNICIPALITY desires to undertake the repair and
maintenance of all or any part of the distribution system located within its geographic
territory, MUNICIPALITY and PURVEYOR may, by mutual agreement, enter into a
written agreement ‘supplemental to this Agreement modifying and amending this
Agreement with respect to the duties, responsibilities and liabilities related to such
maintenance and repair work. Nothing in this Agreement shall prohibit MUNICIPALITY
from becoming a Master Meter Community if MUNICIPALITY and PURVEYOR can reach
mutually agreeable terms and conditions for such change in status.

ARTICLE 15, SERVICE CONNECTIONS

15.01 No service connection or meter vault may be constructed or connected to
the waterworks system until a permit for such construction or connection has been
obtained from PURVEYOR.

15.02 Before a permit for a service connection is issued by PURVEYOR, the
applicant requesting same shall: (1) submit a plan with the location and desired size of
the proposed connection and submit all other information requested by PURVEYOR or
PURVEYOR’S application form; (2) make satisfactory arrangements with MUNICIPALITY
for any necessary openings in the street or public highway, excavating trenches,
disposal of excavating material, backfilling trenches, placing temporary wearing surface,
maintenance of surface in advance of permanent replacement of roadway, sidewalks, or
driveways, including .the erection and maintenance of lights, signs and barricades
without expense to PURVEYOR; and (3) submit a release relieving PURVEYOR of all
responsibility and liability that may arise from the performance of any work by applicant
or his contractor or from any damages which occur due to improperly installed service
connections.
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15.03 Only distribution mains within the corporate limits of MUNICIPALITY shall
be tapped for the purpose of making service connections for the general supply of
water to any premises within the corporate limits of MUNICIPALITY,

15.04 A service connection to a water main shall be permitted only if the water
main extends across the full length of frontage of the premises to receive water service
from the service connection. Service connections shall be permitted only to premises
which abut a street in which a distribution main is situated or where an easement for
water supply purposes extends from the premises to a street in which a distribution
main is located.

15.05 A single service connection shall supply no more than one building. In
muilti-unit buildings, such as are located in shopping centers, or such other structures
where units within that structure may be sold individually, the Commissioner shall
determine the number of service connections necessary to adequately provide service

to the building.

15.06 All service connections to any main located in a street or cther public way
~ or place shall be installed by PURVEYOR at the expense of the party ordering the
service. The service line shall be installed by PURVEYOR up to a point approximately
two feet (27 back of the curb line or edge of pavement. Such installations shall include
all stop cocks and valves. The extension of a service connection from the stop cock box
or valve at or near the curb pipe shall be installed by and at the expense of the Direct
Service Customer. The service pipe and connections shall be of a type approved by the
Commissioner. The pipe and connection must be left uncovered in the trench or at all
points where fittings are located to afford PURVEYOR an opportunity to test and inspect
at PURVEYOR'S expense. The water shall not be turned on until the pipe and
connections have been inspected and approved by PURVEYOR.

15.07 MUNICIPALITY shall provide PURVEYOR with all building permits issued
for each month and a list of occupancy permits or equivalent documents issued by
MUNICIPALITY within ten (10) days of issuance. MUNICIPALITY agrees that its officers
vested with authority to issue building permits will, before issuing any permit for
construction work which will require the use of water, first require the applicant to
furnish a certificate secured from PURVEYOR stating that the rules and regulations of
the Division of Water have been complied with, and that arrangements have been made
with the Division of Water for use of water and for payment of all water used.

ARTICLE 16. METERS

16.01 Water meters and remote registers shall be installed on all service
connections established within the service area of MUNICIPALITY in such locations as
the Commissioner shall determine. Water meters and remote registers shall be
supplied by PURVEYOR and shall remain the property of PURVEYOR. The cost of the
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water meters and remote registers and the cost of their installation shall be paid for by
the Direct Service Customer.

16.02 Meters shall be set in a vault within the dedicated right-of-way when
required by the Commissioner. When vaults are required, they shall be furnished and
installed by the Direct Service Customer and approved by the Commissioner, all in strict
conformity with the rules and regulations of the Division of Water.

16.03 Water meters and remote registers on existing service connections that
were not originally supplied by PURVEYOR to the water consumer, and did not meet the
specifications of PURVEYOR at the time of installation and do not accurately register the
consumption of water, shail be repaired and/or replaced by PURVEYOR at the expense
of the Direct Service Customer. All water meters and/or remote registers which must
be replaced and/or repaired as the result of theft or damage from causes other than
normal wear and tear shall be repaired and/or replaced by PURVEYOR at the expense
of the Direct Service Customer. Notwithstanding anything to the contrary in this
paragraph, a water meter and/or remote register supplied by PURVEYOR which must be
repaired or replaced as a result of defects in material or workmanship, or normal wear
and tear, shall be repaired and/or replaced at PURVEYOR'S expense.,

16.04 In cases where, with the consent of PURVEYOR, the Direct Service
Customer is the owner of a reregistering meter, maintenance and repairs on said meter
shall be made by PURVEYOR at the expense of the Direct Service Customer on the basis
of the cost of material and labor plus twenty-five (25%) of the cost of materials and
labor to compensate PURVEYOR for supervision and overhead expenses.

16.05 If any water meter shall fail to register correctly within the limitations
established in the ordinances and rules and regulations of PURVEYOR applicable
thereto, the Direct Service Customer shail be charged for water usage based on the
consumer’s average daily rate of consumption. The consumer’s average daily rate of
consumption shall be estimated by Commissioner based upon water usage registered
under similar conditions when the meter was in working order. PURVEYOR shall use
the same criteria in estimating consumption of Direct Service Customers as customers
within the City of Cleveland.

ARTICLE 17, FIRE HYDRANTS

17.01 MUNICIPALITY shall not use nor permit the use of water from fire
hydrants, valves or other openings within the corporate limits of MUNICIPALITY unless
the use of such water is metered or is in conformance with the provisions of this Article

1i7.
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17.02 MUNICIPALITY has the right to connect fire hydrants to PURVEYOR'S
water supply system and to make use of all water required by MUNICIPALITY for the
extinguishment of fires, the flushing of fire hydrants, streets and sewers and for such
other use as is specifically authorized by Commissioner. For this right, MUNICIPALITY
shall pay an annual fee in advance at such rates, in such manner, and at such times as
shall be provided in applicable ordinances or rules and regulations of PURVEYOR
existing at the time this Agreement is executed or as amended in the future. The rate
charged for the use of water from a fire hydrant shall be calculated to cover only
PURVEYOR'S actual cost of estimated water losses for uses other than extinguishment
of fires, but in no event shall said rate exceed the rate authorized to be charged to a
Direct Service Customer located in the same service district, MUNICIPALITY shall
maintain records establishing charges for such use. Except as otherwise provided in
this Article 17, there shall be no unaccounted for or other free use of water by
MUNICIPALITY.

17.03 No water shall be taken from any fire hydrant for construction or any
other purpose except as provided in Paragraph 17.02 without first obtaining a permit
for said use from the Commissioner. The issuance of such permit shall be conditioned
upon compliance with rules and regulations issued by PURVEYOR, including but not
limited to, prepayment for water which said applicant may reasonably be expected to
use, at rates not higher than the rates in effect for the service district in which the fire
hydrant is located. The Commissioner shall have the power to revoke any permit issued
in order to protect PURVEYOR against waste of water or for any other reasonable

purpose.

17.04 MUNICIPALITY shall be responsible to install at its own cost all new fire
hydrants located within its corporate limits. Once PURVEYOR approves a completed
installation, PURVEYOR shall issue a notice of acceptance of the installation and, subject
to MUNICIPALITY'S obligations set forth in Paragraph 13.03 of this Agreement, as
amended, assume ownership, including all responsibilities to perform and pay for
Capital Improvements related to the hydrants. MUNICIPALITY shall perform and bear
the expense of periodic inspections of and maintenance and/or repair, including but not
limited to flushing, greasing, painting, and flow testing as determined to be performed
by MUNICIPALITY of all fire hydrants located within its corporate limits.

ARTICLE 18. CHANGE IN GRADE OF STREETS

18.01 Where the established grade of any street or public way under which
trunk mains, mains, pipes, or service connections are installed is to be altered or re-
established at more than one foot (1) below the grade used for the installations, then
MUNICIPALITY shall lower or shall cause to be lowered the trunk mains, mains, pipes,
or service connections to the depth required in Paragraph 10.08(f), at no cost to
PURVEYOR.
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18.02 Where the established grade of any street or public way under which
trunk mains, mains, pipes, or service connecfions are installed is to be altered or re-
established at more than two feet (27 above the grade used for such instaliation,
MUNICIPALITY shall replace or shall cause to be replaced such trunk mains, mains,
pipes or service connections to the depth required in Paragraph 10.08(f), at no cost to
PURVEYOR.

18.03 Where relocation or re-establishment of grade is made of any street or
public way by MUNICIPALITY, or with its consent or approval, which relocation or re-
establishment of the street or public way causes all or part of existing trunk mains,
mains, hydrants, service connections or meter vaults to be located outside of the
relocated street or public way, then MUNICIPALITY shall cause such trunk mains,
mains, hydrants, service connections or meter vaults to be relocated within the limits of
the relocated street or public way at no cost to PURVEYOR or shall cause an easement
to be granted to PURVEYOR and MUNICIPALITY covering the property within which
such trunk mains, mains, hydrants, service connections or meter vaults are located for
the purposes of using, installing, repairing and maintaining such facilities.

ARTICLE 19, VACATION OF STREETS

19.01 Where any dedicated or proposed street, wholly or partly improved with
water facilities, is to be vacated in a MUNICIPALITY, the MUNICIPALITY or the owner of
the street shall file a notice of such proposed vacation with PURVEYOR before the

effective date of the vacation.

19.02 Within thirty (30) days of the receipt of the notice provided for in
paragraph 19.01, PURVEYOR shall notify MUNICIPALITY in writing of any relocation or
alteration in water facilities required by the street vacation. Such relocation or
alteration shall not be required if the existing water facilities are located within an
casement to the MUNICIPALITY and PURVEYOR in a form satisfactory to the
PURVEYOR.

19.03 Any relocation or alteration of water mains, service connections, fire
hydrants, valves, curb cocks, meters, or meter vaults or other water facilities- in any
street or public way necessitated by a street vacation, shall be at the expense of
MUNICIPALITY, or the benefitting party. Should MUNICIPALITY, or the benefitting
party, be unwiling or unable to make the relocation or alteration required, then
PURVEYOR may proceed with the relocation or alterations and be reimbursed as
hereinafter provided. MUNICIPALITY or the party benefitting from the street vacation
shall be billed for the total cost of such refocation or alteration and shall have two
months from the date of receipt to pay PURVEYOR the total amount of the bill. If the
total amount due and owing is not paid within the two month period, permission for any
additional extensions of water mains or any additional service connections within
MUNICIPALITY’S corporate limits may be withheld until the amount is paid in full,
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ARTICLE 20. CAPITAL IMPROVEMENT PROGRAM

20.01 If the PURVEYOR determines that capital improvements are necessary or
desirable for the efficient operation and expansion of the water system as a whole, and
PURVEYOR desires to locate such capital improvements within  MUNICIPALITY'S
corporate limits or if the construction or completion thereof can be affected in any way
- by any act or failure to act by MUNICIPALITY, then MUNICIPALITY will cooperate with
PURVEYOR to facilitate such construction and in the acquisition by PURVEYOR of land
for such construction, provided such action does not require MUNICIPALITY to incur
any expense.

ARTICLE 21. ANNUAL REPORTS

21.01 MUNICIPALITY shall furnish to PURVEYOR, within thirty (30) days after a
written request from PURVEYOR, the iocation and size of all water pipes, valves, service
connections and fire hydrants laid or placed within the corporate limits of
MUNICIPALITY during the preceding year. PURVEYOR may request such information
for periods of time longer than the preceding year if available, and MUNICIPALITY shall
be required to furnish such information within a reasonable period of time. Within
ninety (90) days from the date of a request by PURVEYOR, MUNICIPALITY shall furnish
to PURVEYOR, MUNICIPALITY’S best estimate of its requirements for expansion and
future needs for water service for the next five (5) years.

ARTICLE 22, CURTAILMENT OF WATER SERVICE

22.01 When emergency conditions necessitate the temporary curtailment of
water usage to insure that all water consumers will have adequate volume and pressure
of water for essential health and safety purposes, PURVEYOR may order a temporary
curtailment of water supply in all or any part of the geographic territory within
MUNICIPALITY’S boundaries.

22.02 Upon telephone communication, public media announcement or other
actual notice of an order to the Mayor or City Manager and/or the Safety or Service
Director for temporary curtailment of water service, MUNICIPALITY agrees to take
every reasonable and appropriate action to curtail the use of water by its inhabitants
and users throughout the geographic territory affected by the order by enforcement of
the ordinance referred to in paragraph 22.03.

22.03 Within sixty (60) days after the execution of this Agreement,
MUNICIPALITY agrees to adopt legislation substantially in the form provided in Exhibit
D and agrees to enforce its provisions in good faith. PURVEYOR shall have the right to
inspect copies of any and all ordinances, rules and regulations, police citations, reports
and inspection memoranda regarding enforcement by MUNICIPALITY of PURVEYOR'S

order to curtail use of water.
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22.04 Failure of MUNICIPALITY to make a good faith effort to enforce a
curtailment order against an inhabitant of MUNICIPALITY after PURVEYOR has provided
hand delivered written notice to MUNICIPALITY of the identity of an inhabitant who is in
violation of the order, shall subject MUNICIPALITY to a penalty in the amount of Five
Hundred Dollars ($500.00) per day for each day MUNICIPALITY fails to make a good
faith effort to enforce the curtailment order against said inhabitant. Before assessing
the penalty authorized by this Paragraph, PURVEYOR shall provide the highest ranking
official of MUNICIPALITY with hand delivered written notice of PURVEYOR'S intent to
assess the penalty and of the reason for the proposed penalty. MUNICIPALITY shall
have the opportunity to remedy and remove the penalty by making good faith effort to
enforce the curtailment order against the violating inhabitant within six (6) hours. If;
within the six (6) hour time period, MUNICIPALITY has taken appropriate action,
PURVEYOR shall waive any penalty.

22.05 Permission for any additional water mains, extension of water mains or
any additional service connections within MUNICIPALITY'S corporate limits shall be
denied until any unpaid penalties assessed in accordance with this Article 22 have been

paid.

22.06 A curtailment order under this Article 22 shall automatically expire seven
(7) days after it is instituted unless renewed prior to that time by PURVEYOR and
PURVEYOR notifies MUNICIPALITY of the renewal.

22.07 MUNICIPALITY hereby agrees that the penalties provided for herein are
necessary to allow PURVEYOR to preserve the hydraulic integrity of the water supply
system and are not excessive,

ARTICLE 23, TERM OF AGREEMENT

23.01 The term of this Agreement as amended by this 2013 Amendment shall be
for @ minimum period of twenty (20) years, commencing on the first day after execution
of this Amendment by PURVEYOR, and shall automatically continue in effect from year
to year thereafter. This Agreement as amended or the terms contained in this
Amendment may be cancelled by either party hereto by giving written notice to the
other party at least five (5) years prior to the effective date of termination, provided
that no such notice may be given until fifteen (15) years after the date upon which this
Amendment is executed by PURVEYOR. Should either party give written notice of
cancellation to the other, PURVEYOR shall execute an appropriate asset transfer
agreement to transfer ownership of the Distribution System back to MUNICIPALITY. If
MUNICIPALITY cancels this Agreement as amended, MUNICIPALITY shall also pay to
PURVEYOR reasonable compensation in the amount.of the replacement costs less a
depreciated value that is calculated at a 100 year useful life on a straight line basis for
PURVEYOR’s prior Capital Improvements in the Distribution System. Any notice of
cancellation shall be pursuant to Article 27, including subsections 27.01 to 27.03. In
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the event of termination of this Agreement as amended, the Director or his designated
representative shall have sole control over the terms and conditions of the operation of
~ the water system within MUNICIPALITY'S service area. PURVEYOR'S right to operate

the Distribution System shall survive any termination of the Amended Water Service
Agreement. Such termination shall not affect the validity of the Asset Transfer
Agreement or PURVEYOR'S ownership interest in the Distribution System unless and
until the parties have transferred ownership of the assets as described in this

paragraph.

ARTICLE 24. MISCELLANEOUS PROVISIONS

24.01 MUNICIPALITY and PURVEYOR expressly agree that the terms, covenants
~ and conditions made in this Agreement shall bind its respective counci, officers, mayors
and officials for the term of this Agreement and they have authority fo execute this

Agreement.

24.02 If any governmental unit, department, division, body or office referred to
in this Agreement shall cease to exist or shall cease to retain any part of its powers and
duties, material to the performance of this Agreement which are vested in them at the
time of the execution of this Agreement, then all references to them shall be deemed to
include whatever governmental units, department, division, body or office shall then
succeed to or have the powers and duties material to performance of this Agreement
without regard to title or formal designation.

24.03 PURVEYOR and MUNICIPALITY agree that in performing the rights, duties
and obligations under this Agreement, they must at all times act in good faith.

24.04 MUNICIPALITY agrees that all ordinances, rules and regulations of
PURVEYOR now or hereafter applicable to the operation, management and control of
PURVEYOR'S water system shall be included in this Agreement for all purposes,
provided the ordinances, rules and regulations are not in conflict with provisions of this
Agreement. If any such ordinances, rules or regulations are in conflict with provisions
of this Agreement, the provision of this Agreement shall apply.

24.05 Whenever under the terms of this Agreement, PURVEYOR is required to
bear any expense or fund any improvement to the water system, MUNICIPALITY agrees
the cost of said expense or funding shalt be recovered from revenues of the Division of
Water and not from PURVEYOR'S General Fund.

ARTICLE 25, TERMINATION OF ALL PRIOR AGREEMENTS

25.01 All prior water service agreements, supplemental water service
agreements and conditions of water service between PURVEYOR and MUNICIPALITY,
verbal or written, are hereby terminated.
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25.02 MUNICIPALITY and PURVEYOR release each other of any and all claims
arising under or in connection with any previous water service agreements between
them.

ARTICLE 26. MODIFICATIONS; UNDERSTANDINGS; LEGALITY
26.01 No covenant, agreement or condition of this Agreement shall be waived,

altered, or modified except by a written instrument executed by the party against whom
enforcement of such waiver, alteration or modification is sought. No waiver of any
covenant, term or condition of this Agreement shall affect any other covenant, term or
condition of this Agreement. '

- 26.02 This Agreement contains all the promises, agreements, conditions,
inducements and understandings between MUNICIPALITY and PURVEYOR, and there
are no promises, agreements, conditions, understandings, inducements, warranties, or
representations, oral or written, express or implied, other than as set forth in this
Agreement.

26.03 © 1n the event any term or provision of this Agreement shall for any reason
be held invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other term or provision hereof, and this Agreement
shall be interpreted and construed as if such term or provision, to the extent the same
have been held to be invalid, illegal or unenforceable, had never been contained herein.

ARTICLE 27. NOTICES

27.01 Notice of cancellation of this Agreement as amended or the terms
contained in this Amendment shall be delivered by certified mail. All other notices
required to be given under this Agreement as amended shall be delivered by regular

mail.

27.02 Notice to PURVEYOR required to be given under this Agreement shall be

delivered to the following addresses:

Primary Notice: Copy:

Director of Public Utilities Commissioner

City of Cleveland Division of Water

1201 Lakeside Avenue City of Cleveland

Cleveland, Ohio 44114 1201 Lakeside Avenue
Cleveland, Ohio 44114
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27.03 Notices to MUNICIPALITY required to be given under this Agreement shall
be delivered to the following address:

[Chief Elected Official]
City of Brook Park
Brook Park City Hall
6161 Engle Road

Brook Park, Ohio 44142

ARTICLE 28. FORM OF AGREEMENT

28.01 MUNICIPALITY acknowledges that there may be variations between the
Article numbers and titles contained in MUNICIPALITY’S Water Service Agreement and
this Amendment. MUNICIPALITY agrees that the revisions to each provision set forth in
this Amendment shall apply to the applicable provision of MUNICIPALITY’S particular
Water Service Agreement, irrespective of the corresponding Article number associated
with that provision.

ARTICLE 29, MUNICIPAL UTILITY DISTRICT AGREEMENT

29.01 The parties agree that, as a condition of this Amendment, MUNICIPALITY
and PURVEYOR have entered into the Municipal Utility District Agreement, a form of
which is attached to this Amendment.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Parties have caused this instrument to be

executed as of the day and year first written.

CITY OF CLEVELAND
PURVEYOR

Robert L. Davis, Director
Department of Public Utilities

The legal form and correctness of this
instrument are approved:

Barbara A. Langhenry
Director of Law

Kate E. Ryan
Assistant Director of Law

Date:
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CITY OF BROOK PARK
MUNICIPALLTY

Thomas J. Coyne, Mayor

The legal form and correctness of this
instrument are approved:

Carol Dillon Horvath, Director of Law




EXHIBIT A

A Map of the service area and service districts located within the territorial boundaries of

MUNICIPALITY will be attached.




EXHIBIT B

[The original list of distribution mains, identified for cleaning and relining in the 1981
Agreement, is obsolete and deleted. (Art. 9, Paragraph 9.01)]




EXHIBIT C

[Deleted]




EXHIBIT D

CURTAILMENT OF WATER USE
(ORDINANCE TO BE ADOPTED BY MUNICIPALITY)

Upon natice from the City of Cleveland, Division of Water of the Department of Public
Utilities that a shortage of water supply exists which threatens the public health and safety and
that the shortage makes it necessary to curtain water use within all or any part of
(Municipality), the (Mayor) shall proclaim a water use emergency throughout all or any part of
(Municipality).

A water use emergency proclamation shall specify:

(a)  the geographic area affected by the water use emergency;

(b}  the length of time the emergency shall be in effect which time shall not exceed
seven (7) days; and

(c)  the degree of water use curtailment.

During a water use emergency, the (Mayor) may order a water use curtailment by
prohibiting unnecessary use or consumption of water during all or specified hours of the day
and/or may order that specified premises curtail necessary use or consumption of water on
specified days only as the (Mayor) shall determine fo be necessary.

A proclamation of a water use emergency shall become effective at the time of issuance
by the (Mayor). Notice thereof shall be given to a newspaper of general circulation in
(Municipality) and shall be reported to a local radio and television station for broadcast.

As used in this section, unnecessary use or consumption means the use or consumption
of water for purposes other than personal health, safety, sanitation and bodily consumption.
“Unnecessary use of consumption” of waters includes but is not limited to sprinkiing or watering
lawns, other land irrigation, the washing of automobiles, houses or other structures and the use
of water for recreational purposes such as the maintenance of swimming pools. The use of
water for private construction such as the mixing and curing of concrete, the puddling of backfill
in excavations, the moistening of masonry walls preparatory to pointing or sealing, and other
simifar uses is not an unnecessary use or consumption of water. The use of water to scrub and
rinse areas such as hard-surface drives, garage floors, patios and similar uses where necessary
for the purpose of sanitation and the protection of health is not an unnecessary use or
consumption of water,

No person or entity shall during a water use emergency use water in violation of the
terms and conditions of the (Mayors) water use emergency proclamation.

Whoever violates this ordinance is guilty of a minor misdemeanor and shall be fined not
more than one hundred dollars ($100.00). Whoever violates this ordinance having been
previously convicted of a violation of this ordinance is guilty of a misdemeanor of the third-
degree and shall be fined not more than five hundred dollars ($500.00) or imprisoned not mare
than sixty (60) days, or both. A separate offense shall be deemed committed each day during
or on which a violation or noncompliance occurs or continues.




EXHIBIT E

MUNICIPAL UTILITY DISTRICT AGREEMENT
Between
THE CITY OF CLEVELAND
And
THE CITY OF BROOK PARK

THIS MUNICIPAL UTILITY DISTRICT AGREEMENT ("Agreement"), entered into
pursuant to Section 715.84 of the Ohio Revised Code (“R.C.”) and Article XVIII, Sections 3, 4
and 6 of the Ohio Constitution as of the day of , 20__ ("Effective
Date"), by and between the City of Cleveland, Ohio ("Cleveland”), pursuant to the authority of
Ordinance No. 1683-06, passed by Cleveland City Council'on October 30, 2006, and the City of
("City"), pursuant to the authority of Ordinance No. , passed by
City’s Council on ., 20_; Cleveland and City (collectively the “Parties”) are
municipal corporations in, ahd political subdivisions of, the State of Ohio (the "State”), and duly
organized and validly existing under the laws of the State.

RECITALS:

1. Cleveland provides a long-term, reliable supply of high quality water service to
political subdivisions in the region including City that facilitates new and expanded commercial
and industrial growth and strengthens the tax base for the benefit of City residents.

2. The provision of Cleveland water facilitates economic development, creates and
preserves jobs, improves property values, and advances the economic welfare of the
inhabitants and businesses located within Cuyahoga County.

3. The provision of Cleveland water outside its borders may have negative
economic impacts for Cleveland through the loss of economic development that may otherwise
have occurred within Cleveland.

4, The Parties desire to work toward a regional economy focused on growth,
innovation, and cooperative efforts, rather than competition amongst municipal neighbors
within Cuyahoga County.

5. As part of this regional approach, Cleveland is willing to extend the terms of
existing water service agreements with the Parties and assume ownership of the water
distribution systems owned by the Parties, thus relieving them of the financially burdensome
responsibilities to perform capital repairs and replacements of the distribution systems.

6. To facilitate the transfer of ownership of such distribution systems, as well as
cleaning, relining, maintenance, repair, and replacement responsibilities, the Parties have
entered into a Restatement of the Water Service Agreement, dated as of , 20

7. The Parties intend to enter into this Agreement to create and provide for the
operation of a municipal utlity district in accordance with R.C. §715.84 for the purpose of




facilitating new or expanded growth for commerdial or economic development for the benefit of
their residents and of the State.

8. Cleveland is an impacted city as defined in R.C. §1728.01(C).

NOW, THEREFORE, in consideration of the mutual promises hereinafter set forth, the
Parties hereto agree and bind themselves, their agents, employees and successors, as follows:

Section 1. Creation of the Municipal Utility District: Name.

The Parties, by their combined action evidenced by the signing of this Agreement,
hereby create a municipal utility district in accordance with the terms and provisions of this
Agreement. The municipal utility district created pursuant to this Agreement shall be known as
the "Cleveland ~ Municipal Utility District” {the “District”).

Section 2. Purpose. In accordance with R.C. §715.84, the Parties intend that the
creation and operation of the District shall, and it is the purpose of the District to, facilitate new
or expanded growth for commercial or economic development for the benefit of their residents
and of the State.

Section 3. Territory of the District. The territorial boundary of the District shall
be the combined total area of the municipal boundaries of the Parties

Section 4. Term. Unless earlier terminated in accordance with its terms, or
amended by mutual written agreement of the Parties, this Agreement shall be for a term of
twenty (20) years commencing on the first day after execution of this Agreement by Cleveland,
and shall automatically continue in effect from year to year thereafter. This Agreement may be
cancelled by either Party by giving written notice to the other at least five (5) years prior to the
effective date of termination, provided that no such notice may be given until fifteen (15) years
after the date upon which this Agreement is executed by Cleveland.

Section 5. Contribution to the District.

(a)  Cleveland’s Contribution. Cleveland’s contribution to the District is its agreement
to extend the term of water service agreement in accordance with the Restatement of the
Water Service Agreement, executed by Cleveland and City; the assumption of ownership of the
distribution systems; the cleaning, relining, maintenance, repair, and replacement
responsibilities related to all infrastructure; and performance of all other covenants of Cleveland
stated in this Agreement. '

(b)  City's Contribution. City’s contribution to the District is its agreement to
encourage commercial and industrial development necessary or appropriate to promote
economic development within the District; provide appropriate municipal services and public
improvements to promote economic development; and perform all other covenants of City
stated in this Agreement.

Section 6. Limitation on the use of Tax Abatements; Aliowable Incentives;
Uniform training incentives.

(a)  Real Estate Tax Abatements. The Parties agree that for any business relocating
between Cleveland and City, there shall be a limit on any new industrial or commercial real
estate tax abatement to a term not to exceed 10 years. The abatement shall not exceed 75
percent. ,




(b)  Income Tax Abatements. The Parties agree that they shall not provide any
income tax abatement to any businesses relocating between Cleveland and City.

(c)  Allowable Incentives. Notwithstanding the provisions of subsections (a) and (b)
of this Section 6, the Parties may continue to offer incentives including, but not limited to, the
discounted sale of property, low-interest loans, and tax increment financing as provided for in
R.C. §§5709.40 and 5709.41. The limitations provided in subsections (a) and (b) of this Section
6 shall not apply to business relocation from outside of the territorial boundaries of the District
as defined in Section 3 above.

Section 7. Income Tax Sharing for Moves Within the District.

(a)  The Parties agree that if any business with an annual gross payroll of more than
$500,000 relocates from one Party (the “Losing Party”) to another Party (the “Gaining Party”),
the Losing Party shall be entitled to receive from the Gaining Party, for a period of 5 years, 50
percent of future income tax revenue based upon payroll in existence immediately prior to the
relocation. The Gaining Party’s 50 percent share shall be calcuiated based upon the Gaining
Party’s employment-based tax rate as may be amended from time to time, minus the
percentage that may be earmarked for a city’s school district pursuant to city ordinance. The
‘Gaining Party’s 5 year income tax sharing obligation for any business that relocates during the
term of this Agreement is a continuing obligation that shall survive the termination of this
Agreement.

(b)  The 5 year tax sharing obligation may be earlier terminated or reduced if the
Losing Party “backfills” space at the same payroll value with a similar business, as follows: (i)
the business that moved jobs adds equivalent new payroll anywhere in the Losing Paity’s
jurisdiction, this.new payroll shall qualify as “backfill” for purposes of this Section 7; and (ii) if
the moving business replaces part of the vacated space with new jobs and payroll, the
aggregate employment-based income tax paid to the Losing Party will be deducted from this
tax sharing obligation. Upon becoming aware that “backfilling” has occurred, the Losing Party
shall provide the Gaining Party with written notice within 30 days as provided for in Section 20.

For example, if new employees are hired anywhere in Cleveland by the relocated employer, the
employment-based income tax from those employees that is paid to Cleveland shall reduce the
amount to be paid by City to Cleveland in an amount equal to the employment-based income
tax paid by or on behalf of those employees. For purposes of the above example, “new”
Cleveland employees are permanent employees who are hired due to the creation of new
positions within Cleveland versus new or existing employees that are hired to fill existing vacant
positions created by employee turnover, retirement, or other reasen.

Section 8. Administration of Agreement.

(a)  After execution of this Agreement, Parties may provide that the ncome tax
sharing provisions in this Agreement be administered jointly by City and Cleveland, or by either
the Central Collection Agency, Regional Income Tax Authority, or both. The administrator will
be responsible for collecting annual employment and income tax data from a relocating
business, calculating the aggregate employment and payroll, determining the annual income tax
to be shared and determining if the agreement should be terminated due to occurrence of any
of the triggering events.

(b)  If for any reason a relocating business is unable or unwilling to provide the
payroll information necessary to make the tax sharing calculations specified in Section 7, the
Parties agree to confer in good faith to determine an appropriate alternative calculation.




Section 9. Access to Records; Audit. During the tax sharing period provided in
Section 7, City and Cleveland shall provide access to the other Party’s tax withholding and
estimated tax records related to the relocating business during normal business hours. Either
Party, through its representatives or employees, shall be permitted to make and keep
photocopies of portions of the other Party's records that pertain to such tax withholdings and
estimates. Once a year, both Parties shall have the right to have an independent auditor
inspect and audit the books and records of the other Party.

Section 10. Informal Dispute Resolution. Prior to invoking the provisions of
Section 11, if City or Cleveland disagrees with the implementation or interpretation of this
Agreement, the Parties will use their best efforts to settle such dispute between themselves. If;
despite good faith efforts the disagreement cannot be resolved, City or Cleveland may request
informal dispute resolution by providing written notice to the other. The disagreement shall be
submitted to the President of the Cuyahoga County Mayors and Managers Association for
mediation. Unless otherwise agreed to by the Parties, mediation shall be concluded no later
than 30 days after receipt of the notice provided for in this Section.

Section 11. Defaults and Remedies. A failure to comply with the terms of this
Agreement shall constitute a default. The Party in default shall have 60 days after receiving
written notice from the other Party of the event of default to cure that defauit. If the defauit is
not cured within that time period, the non-defaulting Party may sue the defaulting Party for
specific performance under this Agreement or for damages or both. This Agreement may not
be terminated because of a default unless the Parties agree to such cancellation or termination.

Section 12. Amendments. This Agreement may be amended by the Parties only in
a writing approved by the legislative authorities of both Parties by appropriate legislation
authorizing that amendment. In order for such amendment to be effective, the legislative
actions of the Parties that amend this Agreement must occur and be effective within a period of

90 days of each other.

Section 13. Binding Effect. This Agreement shall be binding upon the Parties and
their respective permitted successors, subject, however, to the specific provisions hereof. This
" Agreerent shall not inure to the benefit of anyone other than as provided in the immediately .
preceding sentence, :

Section 14. Signing Other Documents. The Parties agree to cooperate with one
another and to use their best efforts in the implementation of this Agreement and to sign or
cause to be signed, in a timely fashion, all other necessary instruments and documents, and to
take such other actions, in order to effectuate the purposes of this Agreement.

Section 15. Severability. In the event that any section, paragraph or provision of
this Agreement, or any covenant, agreement, obligation or action, or part thereof, made,
assumed, entered into or taken, or any application thereof, is held to be illegal or invalid for any
reason: (1) that illegality or invalidity shall not affect the remainder hereof or thereof, any other
section or provision hereof, or any other covenant, agreement, obligation or action, or part
thereof, made, assumed, entered into or taken, all of which shall be construed and enforced as
if the iliegal or invalid portion were not contained herein or therein; (2) the illegality or invalidity
or any applications hereof or thereof shall not affect any legal and valid application hereof or
thereof; and (3) each section, paragraph, provision, covenant, agreement, obligation or action,
or part thereof, shall be deemed to be effective, operative, made, assumed, entered into or
taken in the manner and to the full extent permitted by law.




Section 16. Governing Law. This Agreement shall be governed exclusively by and
construed in accordance with the faws of Ohio, and in particular R.C. §715.84.

Section 17. Captions and Heading. The captions and headings herein are for
convenience only and in no way define, limit or describe the scope or intent of any provisions or
sections hereof.

Section 18. No Third-Party Beneficiaries. Nothing contained herein, and nothing
that may be implied hereby, is intended to or shall be construed to confer upon any person or
* entity, other than the Parties hereto, any right or remedy under or by reason of this Agreement.

Section 19. Consideration, Utility Agreement. The amendment, renewal or
termination of a separate contract for utility services does not constitute any part of the
consideration for this Agreement. Further, other substantial consideration exists to support this
Agreement, and this Agreement has been entered into between the Parties without duress or
coercion related to the amendment, renewal or termination of a separate contract for utility
services.

Section 20. Forms of Notice. Any notice or demand required or permitted to be
given by or to the Parties and every alleged breach of a warranty, representation, or agreement
contained in this Agreement shall be made in writing and shall be deemed to have been given
or delivered, as the case may be, when personally delivered to the Mayor of the respective city,
or two (2) days after deposit in the U.S. Post Office, registered or certified mail, postage
prepaid, return receipt requested and addressed as follows (or as to each Party, to such other
address as the Party may designate by a notice give in accordance with the provisions of this
Section):

Notice With a copy to: ]
Notice to Cleveland | Director of Economic Development | Director of Law
shall be addressed to: | City of Cleveland City of Cleveland

Cleveland City Hall 601 Lakeside Avenue, Room 106

601 Lakeside Avenue, Room 210 Cleveland, Ohio 44114
Cleveland, Ohio 44114

Notice to City shall be , Director of Law
addressed to:

Attn;

Section 21. Counterparts. This Agreement may be executed in any number of
counterparts, all of which, when s0 executed and delivered, shall constitute but one and the
same instrument. The following documents attached hereto are hereby incorporated with and
made a part of this Agreement:




The Parties have executed this instrument as of the day and year {irst written.

CITY OF CLEVELAND CITY OF

Name, Director ' ~ Printed name and title
Department of Finance

The legal form and correctness of this The legal form and correctness of this
instrument are approved: instrument are approved:

Name

Director of Law Printed name and title (Director of Law)
Name _ Name of authorized designee

Assistant Director of Law

Date:




EXHIBIT F

CAPITAL IMPROVEMENT PROJECT REIMBURSEMENT
TERMS AND CONDITIONS

In addition to the Water Service Agreement, as amended, PURVEYOR and MUNICIPALITY agree
as follows:

1. Scope of Agreement., This Agreement shall apply to any Capital Improvements
performed by MUNICIPALITY for which PURVEYOR is providing reimbursement during the term
of the Water Service Agreement, as amended (“Agreement”). In instances where both parties
determine that deviations from this Agreement are necessary due to the unique circumstances
of a particular Capital Improvement project, the parties shall execute a letter agreement
specifying any modifications to this Agreement for that particular project. Such letter
agreement shall apply solely to the particular Capital Improvement project for which
modifications are necessary, unless otherwise specified in the letter agreement.

I1. Engineering Consultants and Preparation of Desian_and_Specifications.

A. Hiring Consultants. MUNICIPALITY shall hire consultants and authorize work as required
by its charter and ordinances only after obtaining the written approval of PURVEYOR to
perform each Capital Improvement; the consultants shall design the Capital
Improvement, prepare the spedifications, provide engineer’s estimates of the costs of
the Capital Improvement, provide construction administration services, and prepare as-
built drawings. All designs shall be prepared in accordance with PURVEYOR's standards
and details.

B. Payments to Consultant. MUNICIPALITY shall be responsible for making all payments to
its consultants. Throughout each Capital Improvement, MUNICIPALITY shall provide on-
going documentation to PURVEYOR related to the work performed by the consultants,
including, but not limited to, consultants” requests for payment and MUNICIPALITY's
payments to the consultants. MUNICIPALITY need not obtain approval of PURVEYOR
prior to making payments to MUNICIPALITY’s consultants; however, PURVEYOR shall
inform MUNICIPALITY of any problems PURVEYOR identifies within the documentation
provided, and the parties shall cooperate in resolving such problems.

C. Approval_of Design. MUNICIPALITY shall obtain PURVEYOR's written approval of all final
designs and engineer’s cost estimates of water work prior to bidding the construction
portion of a Capital Improvement. Capital Improvements for which designs have been
completed prior to the parties entering into this Agreement may be eligible for
reimbursement under this Agreement so long as MUNICIPALITY obtains PURVEYOR's
written approval of the completed design.

D. Inspectors. In addition to MUNICIPALITY's construction site inspector, PURVEYOR shall
have the right to have its own inspector or other designee present during all
construction work. PURVEYOR's inspectors and/or desighees shall be present to observe
all water main hydrostatic testing, chlorination, final inspections, and warranty
inspections. MUNICIPALITY’s inspection costs shall be considered reimbursable




I1I.

construction administration costs. PURVEYOR's inspector shall have the final authority
with respect to water work performed. :

. Approval of As-Builts. MUNICIPALITY shall obtain PURVEYOR’s final approval of the as-

built drawings. MUNICIPALITY shall submit the as-built drawings to PURVEYOR prior to
PURVEYOR disinfecting the water main, Failure by MUNICIPALITY to submit accurate as-
built drawings within the time frame required under this section may preclude funding
for subsequent, future Capital Improvements under these Terms and Conditions and the
Agreement, as amended. :

Soliciting Bids, Selecting Contractors, and Constructing the Capital Improvement.

. Bidding Construction Contracts. MUNICIPALITY shall perform the bid process for each

Capital Improvement pursuant to its charter and ordinances, and enter into a contract
with the contractor(s) for the work. MUNICIPALITY shall provide the unit bid prices of
each bidder in a bid tabulation document to PURVEYOR after bid opening.
MUNICIPALITY shall award the contract to the selected contractor only after consulting
with and obtaining the written approval of PURVEYOR, which approval shall not be
unreasonably withheld. Any disapproval, and the reasons therefore, shall be provided in
writing to MUNICIPALITY. '

. Payments to Contractor(s). MUNICIPALITY shall be responsible for making all payments

to its contractor(s). Throughout each Capital Improvement, MUNICIPALITY shall provide
on-going documentation to PURVEYOR related to the work performed by the
contractor(s), including but not limited to contractors” requests for payment, and
payments made to contractor(s). Except as otherwise stated in these Terms and
Conditions, MUNICIPALITY need not obtain approval of PURVEYOR prior to making
payments to MUNICIPALITY’s contractor(s); however, PURVEYOR shall inform
MUNICIPALITY of any problems PURVEYOR identifies within the documentation
provided, and MUNICIPALITY shall cooperate with PURVEYOR in resolving such
problems.

1. Release of Retainage. MUNICIPALITY shall obtain PURVEYOR's written approval
prior to the release of any retainage to the contractor. PURVEYOR shall cooperate in
issuing its written approvals to ensure that MUNICIPALITY is able to release any
retainage within the time frames which may be required by the MUNICIPALITY'S
charter and codified ordinances, and its specifications and contract with the

contractor.

_ Bid Items. MUNICIPALITY shall bid the water work portion of its Capital Improvements

on an itemized unit price basis. Table 1 (attached to these Terms and Conditions) lists
the water work unit items MUNICIPALITY shall include in the bid sheets. Table 1 may
be revised by PURVEYOR, and sent to the Suburban Water Council of Governments
("COG") for comment and to any MUNICIPALITY with a Capital Improvement project in
the upcoming year, no more often than January of each year. Any revision to Table 1
will in no way interfere with PURVEYOR'S obligation to maintain the distribution mains
and the water works system. Allowable water work bid items may include reasonable
contingency (10% or less). When bidding in conjunction with a road capital




V.

improvement, MUNICIPALITY shall ensure that the water work is expressly separated
from other types of work in the bid documents and on the bid sheets.

_ Pavement Costs. When water work is performed without a corresponding roadwork

capital improvement, PURVEYOR shall reimburse MUNICIPALITY for pavement
restoration up to a total width not to exceed twelve (12) feet per PURVEYOR'S
pavement restaration standards for distribution main replacement projects or such other
standards established by the COG with the approval of PURVEYOR.

PURVEYOR shall not reimburse the cost of pavement restoration when water
work is performed in conjunction with roadwork or resurfacing capital improvements,
except that PURVEYOR will reimburse the cost of providing back-fill and temporary
pavement when street reconstruction capital improvements are performed, and shall
additionally reimburse the cost of concrete base replacement within the trench area
when resurfacing capital improvements are performed.

. Warranty, MUNICIPALITY shall include warranty language in its bid specifications that is

substantially similar to the following:

A two-year wattanty commencing from the date of acceptance of final
chiorination of the water main instaffation shall be required of contractor
for all water work should any leaks occur or repairs be required due to
deficient materials or poor workmanship.

 Third Party Beneficiary and Additional Insured. The bid specifications shall include a

provision naming the City of Cleveland as a third-parly beneficiary of any warranties
related to each Capital Improvement. The bid specifications shall also include provisions
requiring contractors to name the City of Cleveland as an additional insured on the
contractors’ insurance policies and performance bonds.

 Water Work Contingency Allowance.  MUNICIPALITY may include a contingency

allowance of not greater than 10% of the water work for any Capital Improvement.

_ Change Orders. MUNICIPALITY shall obtain the prior written approval of PURVEYOR

before issuing any change orders greater than $20,000, or 5% of the water work portion
of the Capital Improvement, whichever is less, including but not limited to orders for
changes in bid item quantities and compensation for changes in work site conditions.
PURVEYOR shall provide its approval or disapproval, in writing, within five (5) business
days after receiving a request for approval of a change order submitted pursuant to this
paragraph, or sooner if conditions reasonably require a more rapid approval of the
change order. PURVEYOR may increase the minimum thresholds for approval by
PURVEYOR of change orders as fixed in this Paragraph III. H, no more often than
January of each year and send the revised standards to MUNICIPALITY.

Reimbursement of Capital Improvement Project Costs.

. Reimbursement of Consulting Costs. PURVEYOR shall reimburse MUNICIPALITY for the

consulting services described in this Agreement as follows:




1. Reimbursement of Design Costs. PURVEYOR shall reimburse MUNICIPALITY the
actual amount MUNICIPALITY paid its consultants to perform design services for
each Capital Improvement, up to a maximum of 8% of the actual construction costs
of the water work portion of the Capital Improvement. PURVEYOR shall pay
MUNICIPALITY after receipt of an invoice in accordance with the provisions set forth
in Paragraph IV. C below.

2. Approval_of Construction Administration Costs. MUNICIPALITY shall provide cost
estimates and schedules to PURVEYOR relative to construction administration
services, including inspection services and preparation of as-built drawings, and shall
obtain PURVEYOR’s written approval prior to commencement of construction.

3. Reimbursement of Construction Administration Costs. PURVEYOR shall reimburse
MUNICIPALITY for construction administration for actual costs incurred, but not to
exceed 5% of the actual construction cost of the water work. PURVEYOR shall pay
MUNICIPALITY after receipt of an invoice in accordance with the provisions set forth
in Paragraph IV. C below.

B. Reimbursement of Construction Costs. PURVEYOR shall compensate MUNICIPALITY for
the estimated construction costs based on the bid prices of the winning bidder,

1. In those Capital Improvements projects that include ftems in addition to the
approved water work, the cost of which is at least 10% of the total contract value,
the average total cost (defined as the total water work cost, not including any
contingency allowance, divided by the lineal feet of water main work) to perform the
water work portion of each Capital Improvement must fall within a range of
acceptable average costs, identified in Table 2 (attached to these Terms and
Conditions). Should the average total cost fall outside the range, PURVEYOR shall
pay the upper or lower limit value shown in Table 2, whichever is closer to the
actual, average total cost.

a. PURVEYOR shall adjust, in accordance with the index in the
Engineering News Record, Table 2 no more often than January of each.
year. PURVEYOR shall send the revised Table 2 to the COG and to any
municipality with a Capital Improvement project in the upcoming year.
Such adjustments shall apply only to those construction contracts that are
bid after the adjustments have been promulgated.

2. In those Capital Improvement projects in which the cost of the water work is more
than 90% of the total contract value, the ranges in Table 2 shall not apply.

3. 1n accordance with Article 8.02 of the Water Service Agreement, as amended,
between the parties, PURVEYOR shall not be obligated to reimburse MUNICIPALITY
for any street opening and traffic permits.

C. Payment Process for Reimbursement of Project Costs. PURVEYOR shall pay
MUNICIPALITY for the actual Design costs (subject to the limits articulated in Paragraph

10




V. A, 1 and in advance for the astimated Construction and Administrative costs of each
Capital Improvement. PURVEYOR shall pay MUNICIPALITY for the design,
administrative and construction costs within forty-five (45) days of receipt of an
approvable invoice that is in compliance with PURVEYOR'S policies. MUNICIPALITY shall
invoice PURVEYOR for the design, administrative and construction costs following
PURVEYOR'S review and approval of MUNICIPALITY awarding the project construction
contract.

1. Actual Costs. Within forty-five (45) days after substantial completion of the entire
Capital Improvement, MUNICIPALITY shall determine the actual cost of the water
work portion including design, administration and construction of the Capital
Improvement. MUNICIPALITY shall, within said forty-five (45) days, either 1} invoice
PURVEYOR for any deficiency in the amount paid in advance; or 2) notify PURVEYOR
of the amount of any overpayment based on its calculations. In the event of an
underpayment, PURVEYOR shall remit the additional amount due to the
MUNICIPALLTY within forty-five (45) days of its receipt of MUNICIPALITY’S invoice.

2. Reimbursement of Overpayment. In the event of overpayment and following the
PURVEYOR'S verification of the amount due, the PURVEYOR shall submit an invoice
to the MUNICIAPLITY for reimbursement of the amount of overpayment.
MUNICIPALITY shall remit payment of invoice to PURVEYOR within forty-five (45)
days of receipt of PURVEYOR'S invoice.

V. Reporting Requirements. MUNICIPALITY shall submit progress monthly reports to
PURVEYOR. The first report shall be submitted one month after MUNICIPALITY issued its intent
to take on the execution of the project. Thereafter, MUNICPALITY shall issue updates on a
monthly basis until project close out. The monthly reports shall be in compliance with the
format as specified by PURVEYOR which will be more fully defined within a specific project
\etter to be received by Municipality from the Division of Water Engineering Section that outlines
reimbursement terms and reporting requirements. The monthly reports shall cover, but not be
limited to the following:

= Proposed start and finish dates of design, bidding process, and construction;

e Estimated cost of design, construction, and project administration;

o Percent of completion of design and construction;

e Actual expenditure (cost) of design, construction, and project administration; and

» Any complications, delay and delay causes, change orders, or deviation from the
original scope.

VI.  Right to Audit Records. PURVEYOR shall have the right, during the period during which
the subject records .are required to be retained by MUNICIPALITY, to audit any of
MUNICIPALITY’s records related to any Capital Improvements performed pursuant to this
Agreement, including financial and technical documentation.

11




VII. Cooperation, The pariies shall meet as required to ensure that both parties coordinate
their efforts for the entire term of the Capital Improvement, and shall cooperate in exchanging
any documents and information necessary for the successful completion of any Capital
Improvements performed as well as the administration of the Agreement. The parties further
agree to cooperate in amending these Terms and Conditions or the Agreement should it
become necessary for the effective administration of the Agreement or to clarify the intent of
the Agreement.

VIIL. Claims by employees, Immunity and Defenses. Each party is responsible for providing
warker’s compensation benefits and administering worker's compensation for its own personnel
and for injury or damage to any of its own employees as it would be responsible in the normal
course of business. Nothing in these Terms and Conditions or in the Agreement shall act, or be
construed, as a waiver of any statutory or common-law immunity or a waiver of any other
defense or exemption or limitation that either party may enjoy.

12




TABLE 1

Allowable Water Items for CWD Reimbursement

Installation of New Water Mains (various sizes}
Clean & Line Water Mains (various sizes)
Remove & Replace Existing Valve with New Valve

Install New Cut-in Valves
Tnstaliation of a Supplemental Connection (Connection between two Water Mains of

Various Sizes, typically a Transmission Main and a Local Distribution Main)

Replace or Install New Fire Hydrant

Replacement of Service Connections from Main to Curb Valve (all sizes / In R/W)
Abandon Water Service Connection (all sizes, plugging of connections as per CWD
specification)

Provide Temporary Water Mains and Service Connections

Video Taping Services of Pipe Lining (inside pipe for Cleaning & Lining)

Temporary Connections (house to house or building to building)

Installation of Spool Pieces (used for removing tees, taps, hydrants, connections, main
abandonment) '

Preconstruction Video of right of way (on water only projects)

As-buitt drawings (as per CWD specification)

Flowable Fill or Granular Fill for Water Main Trench

Pavement Restoration (including base and asphalt pavement not to exceed 12 feet in
total width)

Cathodic protection (including Corrosivity Report, Electrical Bonding, Test Stations, as
specified by CWD)

Allowance for fees

13




TABLE 2

Allowable Cost/Foot Reimbursement Ranges for Water kems

{Effective January, 2015)

6" — 12" diameter mains 16™ diameter mains

Min. . Max. Min. Max.
Cleaning & Lining $59.02 $94.43 $70.83 $106.24
| Water Main Replacement $141.65 $212.48 $177.06 $236.08

PURVEYOR will apply an escalator adjustment to the amounts each year as of January 1%,
pursuant to the construction cost index in the Engineering News Record.
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ATTACHMENTS
Assct Transfer Agreement, Executed by the Parties

Municipal Utility District Agreement, Executed by the Parties
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c1TY OF BROOK PARK, OHIO ard R -
: B/C 5/1

OBDINBNCE NO: jgnzﬁ_zgjﬁ :
B/C 2/23/16 Ccaucus

INTBODUCED BY: COUNCIEMHN TROYER

OoF THE BROOK PARK 1.ATING
7o THE PRESIDENT OF COUNCTIL MEMBERS OF COUNCTIL
AND DECLARING BN EMERGENCY.

BE IT ORDAINED, py the council of the city

WOW THEREFORE,
£ Ohioy that:

of Brook park, state ©
n l2l.Dl(a) and (b} of the Brook Park
by ordinance No. 8346*1997, passed

8708—2000, passed February Gy 20017
ordinance Mo. 9581~

gECTION 1: gectio
Codified Ordinancess passed
May 20,~l997, ordinance No .

ordinance 9000~2003, passed gune L7/ 0
2009, passed May 19, 2009, and readind as follows:

ident of Council for one

121.01(a) The salary of the
antil duly changed 1s hereby

January 1, 2019,
n pundred thirtyffive dollaxs

'nstallments. The salary
X commencing January 1,

yeak commencing
fixed at fifteen,thousand geve
(15,735) per annum, paya '
of the presiden
2011, until duly ©
seven hundred thir
in monthly installments. T

py-five dollars ($15,735) per annuiy payable
£ the president of i

2012, until duly changed, is
nd two nundred geven dollars :
onthly installments. The salary

of the president of council for one year commencing Januarly 1,
2013 until duly changed, i _ ixed at sixteen rhousand sixn
nundred ninety~three dollars {$l6,693)per annum, payable in

monthly installments.

15 hereby amended to read:

of the president of counci.d
2016 aptil duly changed 1s hereby¥ fixed at

commencinq January 1y
wonthly installments.

$15,735.00 per apnum pay




121.01(b) The salary of the members of Council for one
year commencing January 1, 2010, until duly changed, is hereby
fixed at fourteen thousand four hundred forty-six dollars
($14,446) per annum, payable in monthly installments. The
salary of the members of Council for one year commencing January
1, 2011, until duly changed, is hereby fixed at fourteen
thousand four hundred forty-six dollars ($14,446) per annum,
payable in monthly installments. The salary of the members of
Council for one year commencing January 1, 2012, until duly
changed, is hereby fixed at fourteen thousand eight hundred
seventy-nine dollars ($14,87%) per annum, payable in monthly
installments. The salary of the members of Council for one year
commencing January 1, 2013, until duly changed, 1is hereby fixed
at fifteen thousand three hundred twenty-five dollars ($15,325)
per annum, payable in monthly installments.

is hereby amended to read:

121.01(b) The salary of the members of Council for one
year commencing January 1, 2016, until duly changed, is hereby
fixed at fourteen thousand feour hundred forty-six dollars
($14,446) per annum, payable in monthly instaliments.

SECTION 2: Former Secticn 121.0i(a) and (b} of the Brook
Park Codified Ordinances, as passed by passed by Ordinance No.
8346-1997, passed May 20, 19897; Ordinance No. 8708-2000, passed
February 6, 2001; Ordinance 9000-2003, passed dJune 17, 2003;
Ordinance No. 9581-2009, passed May 19, 2009, 1is hereby
expressly repealed.

SECTION 3: Tt is found and determined that all formal
actions of this Council concerning and relating to the adoption
of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any
of its committees that resulted in such formal action were in
meetings open to the public in compliance with all legal
requirements, including Section 121.22 of the Chio Revised Code.

SECTION 4: This Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of
public peace, health, safety and welfare of said City, and for
+the further reason to amend Section 121.01(a) and (b) of the
Brook Park Codified Ordinances; therefore this Ordinance shall
rake effect and be in force immediately from and after its
passage and approval by the Mayor.




PASSED:

ATTEST:
Clerk of Council

| HEREBY APPROVE THE WITHIN
INSTRUMENT ASTO _‘ GAL FORM

PRESIDENT OF COUNCIL

APPROVED:

MAYOR

DATE
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CITY OF BROOK PARK, OHIO puuiX
3rd R
QORDINANCE NO: =V el

INTRODUCED BY: MAYOR COYNE

AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT
WITH THE BROOK PARK SAFETY DISPATCHERS/CLERKS,
FRATERNAT, ORDER OF POLICE ASSOCIATION
(SAFETY DISPATCHERS/CLERKS) ,
AND DECLARING AN EMERGENCY

WHEREAS, a contract between the City and the Brook Park
Safety Dispatchers/Clerks, Fraternal Order of Police Associlation
has been negotiated by the Mayor and presented to Council
pursuant tc the provisions of Chapter 4117 of the Ohio Revised
Code; and

WHEREAS, said contract shall be effective January 1, 2016
through December 31, 2018.

, NOW THEREFORE, BE IT ORDAINED, by the Council of the City
of Brook Park, State of Ohioc, that:

SECTION 1: The Mayor 1s hereby authorized to enter into a
contract on behalf of the City with the Brook Park Safety
Dispatchers/Clerks, Fraternal Order of Police Association
effective January 1, 2016 through December 31, 2018, a copy of
said contract is attached hereto as Exhibit "A" and made a part
hercof as if fully rewritten herein.

SECTION 2: The money needed for the aforesaid transaction
shall be paid from funds theretofore appropriated for said
purpose.

SECTION 3: It is found and determined that all formal
actions of this Council concerning and relating te the adoption
of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any
of its committees that resulted in such formal action were in
meetings open to the public in compliance with all legal
" requirements, including Section 121.22 of the Ohio Revised Code.

SECTION 4: This Ordinance 1is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of the municipality and
inhabitants thereof, such emergency existing for the further reason
that the previous contract with Brook Park Safety
Dispatchers/Clerks, Fraternal Oxrder of Police Assoclation expired




on December 31, 201i5; provided this ordinance receives tThe
affirmative vote of at least five (5) members elected to Councili,
it shall take effect and be in force Immediately upon its passage
and approval by the Mayor; otherwise, from and after the earliest
pericd allowed by law.

PASSED:

PRESIDENT OF COUNCIL

ATTEST: APPROVED:
Clerk of Council MAYOR

| HEREBY AFPROVE THE WITHIN :
INSTRUMENT AS TO LEGAL FORM DATE




A COLLECTIVE BARGAINING AGREEMENT |
BETWEEN

THE FRATERNAIL ORDER OF POLICE,
OHIO LABOR COUNCIL, INC.

AND

THE CITY OF BROOK PARK, OHIO

(SAFETY DISPATCHERS/CLERKS)

EFFECTIVE: January 1, 2016
’ EXPIRES: December 31,2018

AS PREPARED BY:

Lucy DiNardo

Staff Representative
FOP/Ohie Labor Council, Inc.
2721 Manchester Road

Akron, OH 44319-1020
330-753-70380
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ade and entered 010 by and hetween the
FOP, Obio 1.abor Councl,

eremnafter referred 10 @ e
seferred to @8 "Union”
ARTICLE 1 INTENTION OF THE AGREEMENT
4 Union. @8 the representative of all full-ime safely
epter info 2 new

11 The Employ
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1 and to provide for the peacefol &
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Agreement
ARTICLE 1} RECOGNITION
ze Union. 88 the exclusive

21  The Employer aprees that it has and willr continue 10 recogn
4 salaries, hours of work,

representative for negotiating wages an
conditions of employment for all employees oecupyIng the position
ding all other employees ©

disp atcher/clerk, and fhe Head Dispatcber exclu
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¢ starting dato of employment upon request. Such list
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and all other ferms and
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MANAGEMENT RIGHTS
ent, the Employer

41  EBxcept 83 speeiﬁoally limited by explicit provisions of this Agreer
and exclusively all rights, powers and authoritys including the right
offing policys and in all othet

reserves and retains, golely and
. o and fulfill the mission of the Employer determine st
control, and direct 1ts personnel and

to determine
respects 10 plan, Manage, avaluale, administer, govern,
tude, but ar® ot timited 10, the following:
;ch include policy

;ons. Such exclusive rights ¢
ent ranagerial policies whi
d programs of the Employer,
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areas Of digcretion such @s the functions am
ice, gverall budget, utilization of technology 2™

ARTICLE m

and enforce reasonable polieies, rules, repulations,

B. To establish, modily
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and standards for exploy
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C. To determine the size, composition, structure and adequacy of the work
force;

D. To establish and determing job qualiﬁcations and duties, and to establish,
modify, consolidate and abolish jobs of job classifications;

E. To hire, evatuate, assigh, transfer, achedule, supervisa, direct, promote,
and for just cause demote, discipling, suspend, and discharge employeess

i To lay off employees in the event of lack of work or lack of funds of under
conditions whete the Fmployer defermines that the continuation of such
work 18 uonecessarys

G. Yo determing overall methods, {processes and means bY which operations
are to be efficiently and effectively conducted;

. To dete ine the location of facilities and 1o introduce new and/or
jmproved equipment and methods, and to subconiract;

1. To determine the financial policies and procedures of the Braployers
including the exclusive right to allocate and expend gl funds of the
Tmployers

L To do all things appropriate and incidental to any of its TIENS, pOWeTS,
prerogatives, responsibﬂiﬁes, and authoritys and in all respects 10 carry out
the ordinary and customary functions of the admmistra’tion, subject only to
{he procedures and criteria goveming {he eXercise of these rights 88 are

expressly provided for in this Agreement.

ARTICLE v DUES DEDU CTION

41 The Employer agrees 10 deduct from the wages and salaries of the bargaining unit

employrment, remit to the Union a fait ¢hare fee T ihe amount set by the Union pet pexson per
month 1 accordance with the pxovisions of OR.C. 4117.09(C); gtarting the thirty-first (31) day

. Dues and Fajr Shate Fees shall be paid over by the Employet 0D¢C cach montb to the
FOP/OLC at 222 Bast Town Strest, Co}umbus, Ohio 4321 5.4611 of guch address as set by the

43 An employee shall have the right to sevoke such authorization by giving ritten notice
to the Employer and the Union at any me Juring the fifteen (15) day period preceding the
termination of this Agpeement, and the authorization card shall state Slearly on IS face the right
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4.4  The Employer's obligation to make decuction shall terminate automatically upon timely
receipt of revocation of authorization or upon termination of employment or transfer to a job
classification outside the bargaining unit.

45" The Union will indemnify and hold the Employer harmless from any action growing
out of deductions hereunder and commenced by an employee against the Employer.

4.6  All bargaining unit cmployees who are not members of the FOP/Ohio Labor Council
shall pay a fair share fee to the Union in the amount of employee dues as set by the Union from
time to time. The deduction to the fair share fee from any earnings of the employee shall be
automatic and does not require a written authorization for payroll deduction. Payment to the
Union of fair share fees shall be made in accordance with the regular dues deductions as
provided herein.

ARTICLE V NO STRIKE

5.1  Dispute Resolution. The Employer and Union agree that the grievance procedures
provided herein are adequate to provide a fair and final determination of all gricvances arising
under this Agreement. It is the desire of the Employer and Union to avoid work stoppages and
strikes. :

52  Arbitration. If, as a result of an employee's failure to exhaust all confract grievance
procedures, a strike or work stoppage or slowdown occurs, and such employee or employees
are disciplined, which may include discharge, the disciplinary action taken by the Employer
and the issue of guilt shall be subject to the grievance procedure up to and including
arbitration.

53  No Strike. Neither the Union nor any member of the bargaining unit shall direcily or
indirectly call, sanction, encourage, finance, participate, or assist in any way in any strike,
slowdown, walkout, concerted "sick leave" or mass resignation, wotk stoppage or slowdown,
or other unlawful interference with the normal operations of the Employer for the duration of
this Agreement. A. breach of this section shall be grounds for discipline. The Union shall not be
held liable for the unauthorized activity of the employees it represents or its members who are
in breach of this section, provided that the Union meets all of its obligations under this Article.

54  Association Cooperation. The Union shall at all times cooperate with the Employer in
continuing operations in a normal manner and shall actively discourage and attempt to prevent
any violation of the "no-strike" clause.

" In the event of a violation. of the "no-strike" clause, the Association shall promptly notify
all employees in a rcasonable manner that the strike, work stoppage or slowdown, or other
unlawful interference with normal operations of the Employer is in violation of this
Agreement, unlawful and not sanctioned or approved of by the Association. The Association
shall advise the employees to return to work immediately.

55  Lockout. The Employer shall not lock out any employees for the duration or this
Agreement.
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ARTICLE VI DISCIPLINE

6.1 A pon-probationary employee who is suspended, demoted or discharged shall be given
written notice regarding the reason(s) for the disciplinary action within a reasonable time after
the Employer has knowledge of the conduct for which an employee is being disciplined. An
employee has the right to the presence and advice of a Union representative at all disciplinary
interrogations.

6.2  Disciplinary action taken by the Employer shall only be for just cause.

6.3  Any disciplinary action against a non-probationary employee shall be processed in
accordance with the dispute resolution procedure in Article VII of this Agreement beginning at
the level where the disciplinary action was meted out to the employee.

ARTICLE VII DISPUTE RESOLUTION

7.1 Definitions.

A, A "grievance" is a dispute or difference between the Employer and Union
or the Employer and an employee covered by the terms of this Agreement,
concerning the interpretation or application of only the provisions of this
Agreement.

B. For the purpose of this Article, "working days" means Monday through
Friday.

C. Pursuant to 4117.10(A), this is a binding grievance procedure and is the
exclusive remedy to such disputes noted in A. above.

D. In the event the Employer or its representative does mot respond in
accordance with the time limitations as set forth herein, the grievance will
automatically move to the next step of the grievance procedure.

72 Grievance Procedure.

Step 1:

An employee who has a grievance may take it up orally with the immediate Supervisor, if
available, either alone or with a representative of the Union, within one (1) calendar week after
the events ocour which give rise to the grievance. The immediate Supervisor will respond orally
or in writing within two (2) working days after the grievance is presented.

Step 2:

If the grievance is not satisfactorily settled at Step 1, it shall be reduced to writing with
details and remedy requested and submitted to the Safety Director on forms provided by the
Union within five (5) working days after receipt of the Step 1 answer. The Safety Director will

{01666828 - 1} 8




mest with the employee and with representatives of the Union within five (5) wotking days of
the receipt of the grievance and will provide the Union with a written answer within two (2)
working days after the meeting.

Step 3:

Tf the grievance is not satisfactorily seftled at Step 2, the employee may appeal the
grievance within five (5) working days of the receipt of the Step 2 answer. The Mayor, or
designee, shall respond in writing within five (5) working days of the receipt of the appeal.

Step 4:

If the grievance is not satisfactorily settled at Step 3, the Union must submit the grievance
to arbitration by notice to the Employer within thirty (30) working days of the Step 3 answer.
The parties will select an arbitrator from the permanent panel as set forth in Section 7.07.
Arbitrators shall conduct hearings pursuant to the rules of the American” Arbitration Association.
Fees and expenses of the arbitrator so selected will be shared equally by the parties. .

73 Attendance at Arbitration. An employee or Employer official requested to appear at
the arbitration hearing by either party shall attend without the necessity of subpoena and
without any loss of regular pay for time off the job while attending the arbitration proceeding.

7.4  Policy Grievance, A grievance which affects a substantial number of employees may
be initiated at Step 3 of the Grievance Procedure.

75 Authority of Arbitrator. The arbitrator shall nave no power or authority to add to or
subtract from or modify in any way the provisions of this Agreement, or to make an award in
conflict with law.

76  Binding Arbitration. The grievance procedure set forth herein is the exclusive method
of resolving disputes and all decisions of arbitrators or settlements of gricvances reached prior
to arbitration shall be final and binding on the Employer and Union provided that the
withdrawal of any grievance at any stage shall not be prejudicial to the positions of the parties
as they relate to that grievance or any future grievance.

77 Permanent Panel. There is hereby established a permanent panel of arbitrators during
the terms of this Agreement as follows: (1) Robert G. Stein; (2) David Pincus; (3) Jonathan
Klein; (4) Harry Graham, and (5) James M. Mancini.

ARTICLE VIIL DUTY HOURS

81 The regular work week for employees will be forty (40) hours, not necessarily
consecutive, Sunday through Saturday. All hours worked over forty (40) in one (1) week will
be computed at time and one-half the employee's regular rate of pay, but there shall be no
pyramiding of overtime.
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8.2  All safety dispatchers/clerks, who adjust their schedules four (4) times per year for
training (in-service or otherwise departmental approved), schedule adjustment to fit manpower
needs, or for other operational need, which does not result in the employee receiving overtime
compensation, shall receive sixteen (16) hours of pay a year in December 1, of each year of the
Agreement.

8.3  Regularly scheduled overtime shall be equalized and offered by seniority and shift
when the equalization is met. The Employer will use its best efforts to allow equalization of
emergency overtime. Overtime equalization lists shall be maintained by and be the
responsibility of the associate and alternate of the bargaining unit. In the event an employee is
erroncously passed over on the equalization lists, the Employer will not be held responsible
and the associate or alternate will rectify the error by reinstating the employee to the list.

8.4  Employees shall be eligible to receive either compensatory time or overtime at the rate
of time and one-half as noted above. Employees may accumulate no more than eighty (80)
hours of compensatory time. Employees eligible for such time shall have the right to receive
overtime pay or compensatory pay. However, when an employee accumulates eighty (80)
hours of compensatory time, he/she must take overtime pay at the applicable rate of pay for
that year. Employees shall receive eight (8) hours of compensatory time during the first pay
period of each year, which shall be added to their compensatory bank. If such time creates the
compensatory time bank to exceed eighty (80) hour limit, then this time must be used in such
year causing the bank to drop back to eighty (80) hour limit.

Employees who currently have more than eighty (80) hours of compensatory time will not be
cligible to receive additional compensatory time and must receive overtime pay until their
compensatory time "bank” is reduced to below eighty (80) hours. The use of compensatory
time may not create an overtime situation elsewhere in the department.

8.5  Employees required to appear outside of regular duty time and in connection to their
employment will be paid overtime compensation on an hour-for-hour basis for the appearance.
If the required time appearance is not contiguous to the employee's scheduled shift, the
employee shall be entitled to a minimum of three (3) hours overtime compensation.

8.6  Duty hours shall not be changed by the Employer for the sole purpose of avoiding the
payment of overtime.

ARTICLE IX LEAVES

9.1  Sick Leave. Each employee shall be credited with sick leave at the rate of 4.6 hours for
each completed eighty (80) hours. Employees may use sick leave, upon the approval of the
responsible administrative officer of the employing unit, for absence due to personal iliness,
pregnancy, injury, exposure to contagious disease which could be communicated to other
employees, and to illness, injury, or death. in the employee's immediate family. Unused sick
leave shall be cumulative without Hmitation. When sick leave is used, it shall be deducted
from the employee's credit on the basis of one hour for every hour of absence from previously
scheduled work. An employee using sick leave shall furnish a satisfactory written signed
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statement justifying its use. If medical attention is required, or the absence is for more than
two (2) consecutive workdays, a certificate stating the nature of the illness from a licensed
physician shall be required to justify the use of sick leave. Falsification of either a written,
signed statement or physician's certificate shall be grounds for disciplinary action including
dismissal. This section shall be uniformly administered as to all employees. No sick leave
may be granted to an employee upon or after his retirement or termination of employment.
The abuse or patterned wuse of sick leave may be cause for disciplinary action up to and
including termination of employment.

9.2  Conversion of Unused Sick Leave. An employee who retires shall be entitled, as part
of the employee's final pay, to a lump sum payment of one-half of all of the employee's
accrued and unused sick leave, not to exceed a maximum payout of 1,200 hours. The payment
will be based upon the employee's houwrly rate on the last date of employment and will
eliminate all accrued and unused sick leave. To be eligible, an employee must have at least ten
(10) years of full-time employment with the Employer. "Retirement" means disability or
service - retirement under any State of Ohio retitement system where the employee is
immediately eligible to receive pension payments. The above sick leave conversion payment
will be paid after a member retires, or paid to his/her estate upon his/her death.

9.3  Funeral Leave. A full-time employee shall be granted a leave of absence with pay, not
to be charged against sick leave in the event of the death of his spouse, mother, father, children,
stepchildren, brother, sister, brother-in-law, sister-in-law, mother-in-law, father-in-law,
grandparent or legal guardian within the family environment. The employee will be granted
twenty-four (24) working hours leave. To be eligible, the employee must notify the Employer
in the manner it will establish, and attend the funeral. Failure to do so or misrepresentation of
the facts relating to funeral leave shall be grounds for disciplinary action including discharge.
With 'the prior approval of the Chief of Police, the attendance of funerals for other family
members or the extension of the above time limits shall be charged against the employee's sick
leave. Eighty (80) hours of leave shall be granted to a member of the Department whose
spouse or child or parent dies.

94  Jury Duty Leave. Any full-time safety dispatcher/clerk who is called for jury duty and
any full-time employee who is called and actually serves on the jury in any court, either
federal, county or municipal, shall be paid his or her regular salary, Jess any compensation
received from such court for jury duty as provided for in the Ohio Revised Code.

9.5  Leave Donation Program. Employees may donate paid leave to a fellow employee
who is otherwise eligible to accrue and use sick leave. The intent of the leave donation
program is to allow employees to voluntarily provide assistance to co-employees who are in
critical need of leave due to a serious illness or injury of the employee or a member of his or
her immediate family. An employee may not donate paid leave if it will result in the employee
having less than forty (40) hours of accrued leave. An employee is not entitled to receive
donated paid leave until the employee first exhausts all of his or her accumulated leave time.
Employees may not actively solicit donations for paid leave.
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96  Family and Medical Leave Act. Employees may request and be granted time, off
without pay pursuant to the Family and Medical Leave Act of 1993 (EMLA). Such time off
without pay shall not exceed twelve (12) weeks in any twelve (12) month period. Leave under
this provision shall be computed when first approved. During such leave, the employee shall
continue to receive health benefits with the same condition set forth in Article XIIL
Employees may choose to have their accumulated sick time deducted concurrent with their
FMLA leave, but will stipulate as to how long and how much when filing for FMLA leave.
Employees are subject to the Employer's FMLA policy.

9.7  Sick Leave Bonus. Effective January 1, 2012, any employee who does not utilize any
paid sick leave for a period of four (4) consecutive months shall be entitled to eight (8) hours
of compensation. This compensation to be eight (8) hours of time placed into the employee's
compensatory time bank or in cash money in the first pay period following each four (4) month
period. Such payment shall be separate and distinct from any other regular compensation to be
received. The four (4) consecutive month periods shall be 1) January, February, March, and
April, 2) May, June, July, and August, 3) September, October, November, and December,

ARTICLE X VACATION

10.1  All full-time employees shall be granted the following vacation leave, with pay, for
each year based on length of service with the Employer. Vacation shall be taken at a time
mutually convenient to the Bmployer and the employee. The Employer may allow two (2)
employees to take vacation at the same time provided they are not scheduled on the same shift.

Years of Service Length of Vacation
After 1 year 2 weeks
After 5 years 3 wecks
After 10 vears 4 weeks
After 18 years 5 weeks

102 Compensation for vacation shall be based on forty (40) hours of pay at the employee's
regular hourly rate for each week of vacation.

10.3  Any break in service by an employee will result in a forfeiture of all accumulated years
of service. DBreak in service shall mean retirement or resignation by an employee or
termination by the Employer which is final.

10.4 Employees may be permitted to take vacation one day at a time provided that
permission for such vacation has been secured from the Chief or designee provided that such
vacation does not cause overtime.

10.5 Employees may be perm]tted to take their earned vacation time (1-5 weeks) in hour
increments provided that permission for such time off has been secured from the Chief or his
designee and further provided that such time off does not create overtime.
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ARTICLE XI HOLIDAYS

11.1 Al full-time employees shall be entitled to eight (8) hours of paid holidays for each of
the following days:

New Year’s Days Labor Day

Martin Luther King Day Veteran’s Day
President’s Day Thanksgiving Day
Memorial Day Christmas Day .
Independence Day

Time off for each holiday shall be taken according to departmental rules, except that should
any holiday be taken prior to the actual date of the holiday, an employee shall be liable for
repayment of the holiday pay to the Employer if the employee ceases to be an employee of the
Employer by the date of the holiday. If a full-time employee works on one of the holidays
shown above, the employee will be paid time and one-half for the hours worked.

112 Any full-time employee who actually works one of the holidays enumerated in Section
1 will be compensated at the overtime rate defined in Article VIIT, Section 1, for the hours
actually worked on the holiday. Any full-time employee who is working overtime on one of
the holidays enumerated in Section 1 will be compensated an additional one-half (1/2) of their
normal rate.

113 All full-time employees shall be entitled to twenty-four (24) personal hours. Time off
shall be taken according to departmental rules. '

11.4 Effective January 1, 2015, all full-time employees who are not on the department's sick
leave abuse program shall be entitled to exchange up to eighty (80) hours holiday leave each
year for cash compensation. The employee must inform the Employer of the number of
holiday hours, if any, he/she wants fo exchange for cash compensation by December 1 of each
year. The payment for the exchanged holiday Jeave hours will be in the first pay period of
December and will be separate and distinct from any other regular compensation to-be
received.

ARTICLEXIT ~ COMPENSATION

12.1  Effective January 1, 2016 2% added to the current wage rate
Effective January 1, 2017 2% added to the current wage rate
Effective January 1, 2018 2% added to the current wage rate

12.2  Employees shall receive a shift differential in the amount of an additional twenty-five
($.25) cents per hour for working the afternoon shift, and an additional thirty ($.30) cents per
hour for working the night shift.
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12.3  Effective January 1, 2016 all employees, in addition to their salary, shall receive
longevity payments in accordance with the following schedule:

After five (5) years $ 550.00 _ .
After ten (10) years $1,271.00
After fifteen (15) yeats $1,986.00
After twenty (20) years $2,697.00
After twenty-five (25) years $3,410.00

12.4  In the event the Employer creates a Head Dispatcher position, such position shall be
paid four (4%) percent greater than the basic salary schedule (after four years). The payment
of this stipend shall not be deemed a promotion for Civil Service testing purposes.

12.5 Professional Pay Supplement. Effective January 1, 2015 and thereafter, Certified
employees shall be eligible to receive a Professional Pay Supplement of $750.00 for
completing and maintaining emergency medical dispatch certification. The payment for the
Professional Pay will be in the first pay period of July of each year of this Agreement and will
be in a separate check and distinct from any other compensation.

ARTICLE XIII INSURANCE

13.1  Healthcare: Effective September 22, 2014, the City shall provide coverage as noted in
Appendix A on the following basis:

400/800  deductible plan — employees match 15%
1000/2000 deductible plan — employees match 10%

Option 1 - Medical Plan 1 $400/$800 Deductible

15% Employee Contribution

Monthly Cost Monthly Cost  Per Employee Per Pay (26 pays)
Employee $ 536,08 $ 80.41 $37.11
Employee + Spouse $1,036.71 $155.51 $71.77
Employee + Child(ren) $ 89342 $134.01 $61.85
Family $1,469.66 $220.45 $101.75
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Option2 -  Medical Plan 1 $1000/$2000 Deductible

10% Employee Contribution

Monthly Cost Monthly Cost Per Employee Per Pay (26 pays)
Employee $ 536.08 $ 53.61 $24.74
Employee + Spouse $1,039.71 $103.67 $47.85
Employee + Child(ren)  § 893.42 $ 89.34 $41.23
Family : $1,469.66 $146.97 $67.83

These rates will be in effect in 2014 & 2015, Thereafter, the rate will be determined by actual
costs.

(A)  The Employer shall have the right to choose an alternative insurance carrier
and/or provide other delivery systems, after discussion with the Union, provided
that the benefits in such new policy are equivalent to the current policy.

(B)  The Employer may change health plan carriers, benefits or administrators under
this Article or to self-insure, providing such changes are comparable to existing
benefits.

13.2  Denta} Insurance. The Employer will provide each member of the Division of Safety
dental insurance coverage under the current plan or a substantially similar plan and/or other
delivery systems which includes fifty ($50.00) dollars deductible with eighty (80%) percent
payment in all services to one thousand ($1,000.00) dollars per year and sixty (60%) percent
payment toward orthodontia care to a lifetime maximum of one thousand five hundred
($1,500.00) dollars. The Employer will pay the equivalent of the premium for employee and
family coverage and orthodontia coverage.

13.3 Life Insurance.

(a) The Empldyer will provide and pay the full premium for all full-time employees
for a convertible life insurance policy of twenty-five thousand ($25,000.00)
dollars.

()  The Employer will provide and pay the full premium for a paid up life insurance
policy in the face amount of five thousand ($5,000.00) dollars for each employee
covered by this Agreement upon such employee's retirement.

134 Vision Care. The Bmployer shall provide a vision care program through the current
program or a substantially similar program.
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ARTICLE XIV CLOTHING ALLOWANCE

14.1 Employees, when first hired, shall be initially provided a clothing allowance of eight
hundred ($800.00) dollars. Thereafter, employees shall be provided an annual clothing
allowance of eight hundred ($800.00) dollars in January of each year of the Agreement.

ARTICLE XV MISCELLANEOUS

15.1 Medical Examinations, In any instance where the Employer sends an employee for a
medical examination, the Employer shall pay the cost of the examination and shall pay the
employee for the time expended taking such examination.

152 Probationary Period. There shall be a one (1) year probationary period in which
employees may be terminated for any reason whatsoever and have no recourse to the grievance
and arbitration procedure or to the Civil Service Commission.

153  Suits Against Employees. BExcept where an employee is found by a Court to have
acted in a willful, wanton or malicious manner, the Employer shall indemnify and hold
harmless all employees covered by the terms of this Agreement from any liability arising from
or because of any claim or suit brought against such employee arising from or because of any
action or inaction by such employee in the scope of employment. The Employer shall also
provide legal counsel and pay all expenses for the defense of any claim or suit brought against
any such employee arising from or because of any action or inaction by such employee actually
or allegedly committed in the scope of employment.

154 For purposes of disciplinary action only, a disciplinary notice shall remain in the
employee's personnel folder for only two (2) years, except for time off for suspension
incidents.

155 Field Training Officer. Any Bargaining Unit Member who acts as a Field Training
Officer shall be compensated one (1) additional hour at time and one-half’ for cach eight (8)
hour tour of duty as a Field Training Officer in addition to time worked.

If the employee works less than an eight (8) hour shift in the capacity of Field Training

Officer, additional compensation shall be reduced on a pro rata basis.
: !
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ARTICLE XVI LAYOFF PROCEDURE

16.1 If a layoff of a safety dispatcher/clerk becomes necessary, it shall be made in order of
seniority (most junior first) and recall shall be in the inverse order of sepiority. If alayoffofa
safety dispatcher/clerk should become necessary, the Employer shall pay the safety
dispatcher/clerk laid off the following: (1) regular overtime pay due; (2) compensatory time
due; and (3) accrued but unused vacation time.

1t is further understood that before any full-time safety dispatcher/clerk may be Jaid off under
this Article, all part-time dispatcher/clerk work must first have been eliminated and that no
civilian employee shall be hired to. do any work currently performed by members of the
bargaining unit if such hiring would cause the layoff of a member of the bargaining unit.

ARTICLE XVII NON-DISCRIMINATION

17.1 The Employer and the Union agree not to discriminate against any employee(s) on the
b_asis of race, religion, color, creed, national origin, age, sex or disability.

172 The Union expressly agrees that membership in the Union is at the option of the
employee and that it will not discriminate with respect to representation between members and
non-members.

ARTICLE XVIIX GENDER AND PLURAL

18.1 Whenever the context so requires, the use of words herein in the singular shall be
construed to include the plural, and words in the plural, the singular, and words whether in the
masculine, feminine or neuter genders 'shall be construed to include all of said genders. By the
use of either the masculine or feminine genders, it is understood that said use is for
convenience purposes only and is not to be interpreted to be discriminatory by reason of sex.

ARTICLE XIX HEADINGS

19.1 It is understood and agreed that the use of headings before Articles is for convenience
only and that no heading shall be used in the jnterpretation of said Article nor effect any
interpretation of any such Axticle.

ARTICLE XX "PICK-UP" PAYMENTS

20.1 Within a reasonable period from the ratification of this contract, the Employer shall
initiate a pension "pick-up” plan. Specifically, the members' gross salary shall be reduced by
the full amount of said contribution. The members' contributions which are "picked up” by the
Employer shall be treated in the same manner as contributions made by members prior to the
commencement of the "pick-up" program and will, therefore, be included in "compensation”
for the purposes of the Public Employees Retirement System benefit calculations, and for the
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purposes of the parties in fixing salaries and compensation of members as set forth in this
contract. The Employer's contribution to the Public Employees Retirement System will be
calculated on the full salary of members before the "pick-up" is deducted from gross salary.

ARTICLE XXI SAVINGS CLAUSE

21.1 In the event any one or more provisions of this Agreement is or are deemed invalid or
unenforceable by any final decision of a court or governmental agency, that portion shall be
deemed severable from the rest of the Agreement and all such other parts of this Agreement
shall remain in full force and effect. In such event, the Employer and the Union will, at the
request of either party hereto, promptly enter info negotiations relative to the particular
provisions deemed invalid or unenforceable.

ARTICLE XXII DURATION OF AGREEMENT

22.1 This Agreement represents the complete Agreement on all matters subject to bargaining
between the Employer and the Union and except as otherwise noted herein shall become
effective on January 1, 2016, and shall remain in full force and effect until December 31, 2018,
or until the completion of the relocation of the dispatch operation to the Parma Ohio dispatch
facility. If either party desires to make any changes in the Agreement, notice of such a desire
shall be given sixty (60) days prior to expiration. If such notice is given, this Agreement shall
remain in effect until the parties reach agresment on a new contract, or either party, subsequent
to expiration of the Agreement, delivers a written notice to the other party stating that this
Agreement shall terminate seven (7) days after receipt of that notice. If no notice seeking
modification is given, then the Agreement shall remain in effect for another year, although
notice may be given in any subsequent year prior to expiration and the procedure stipulated
herein shall then take effect.

ARTICLE XXIIX ASSOCIATION RECOGNITION

23.1 The parties recognize that it may be necessary for an employee representative of the
Union to leave a normal work assignment while acting in the capacity of representative. The
Union recognizes the operational needs of the Employer and will cooperate to keep to a
minimum time lost from work by representatives. Before leaving an assignment pursuant to
this Section, the representative must obtain approval from the Chief or designec. The
Employer will compensate a representative at the normal rate for the time spent in the good
faith processing of grievances, and at any mectings at which the Employer requests a
representative to be present, but only for such time expended during normal working hours.

932  Members of the Negotiating Committee shall be allowed reasonable time off to
participate in collective bargaining meetings with the Employer if held during a member's
regular working hours, without loss of pay.
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23.3  Associate(s) of the Union shall be allowed three (3) hours per month off, with pay, for
the purpose of attending Ohio Labor Council mestings. Requests for time off must be made in
writing to the Director's office.

ARTICLE XXIV SENIORITY

24.1 Seniority shall be determined by the length of service with the Department of Public
Safety of the City of Brook Park. In the event that an employee shall have formally been
separated from the Department of Public Safely of the Employer, and is subsequently rehired,
the seniority for such rehired employee shall be determined by the length of service with the
Department of Public Safety since the date of rehire. -For pension purposes, ERISA shall
govern the calculation or seniority.

ARTICLE XXV LABOR/MANAGEMENT COMMITTEE

25.1 Tt is agreed by and between the Employer and the Union that it is in the best interest of
the parties to create a Labor Management Committee for the purpose of discussing areas of
mutual concern. ' :

952 The Labor Management Commitiee shall comsist of the Mayor or designated
representative, Director of Public Safety, and two (2) representatives of the Union. Said
committee shall meet at least once every three (3) months for the purpose of discussing or
attempting to resolve any mutual work-related problems.

253 Any member of the Labor Management Committee may put a matter on the
committee's agenda at leave five (5) working days in advance or a scheduled meeting. Both
the Employer and the Union shall make every effort to implement the unanimous decisions of
the Committee.

254  This Committee is not intended to resolve grievances, but is intended to discuss matters
of general concern.

25.5 Employee members shall have the right to attend such meetings without loss of pay.

ARTICLE XXVI PERMANENT SHIFTS

26.1 There shall be permanent shifis for safety dispatchers. The Union will be responsible to
balance shifts among senior and junior members. In that regard, Union members will make an
annual shift selection by senjority and submit the same to the Employer for review. Shift
assignments will not be used as a form of discipline.

262 The Employer shall have the right to request that a safety dispatcher be removed from
his/her selected shift for good cause. After such request, the parties shall meet and negotiate
before the Employer makes a final decision as to such removal, The Employer will make
every effort not to switch a dispatcher's shift during the calendar year; provided, however, that
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if a shift discrepancy occurs during the year, the Employer will meet with the Union in a Labor
Management Meeting before it makes any final decision. The Fmployer will take into
consideration the seniotity of the employee(s) and the operational needs prior to making any-
shift change under this provision. Nevertheless, affected individuals shall have the right to file
a griovance regarding such shift change. No action on shift change will be taken until the
completion of Step 3 of the grievance/arbitration procedure.

263 New hires will fill vacancies on shifts and/or fill in where needed until the end of a
calendar year,

ARTICLE XXVII FAMILY MEDICAL LEAVE

27.1 Employees of the bargaining. unit shall be subject to the Employer's Family and
Medical Leave Policy and all such modifications of such policy to the same extent as other
City employees.

ARTICLE XXVIIL WAGE CONTINUATION/TRANSITIONAL WORK

28.1  All employees are subject to the Employer's Wage Continuation/Transitional Work
Policy.

ARTICLE XXIX UNPAID LEAVES OF ABSENCE

29.1  Anemployee who has completed one (1) year of continuous service with the Employer
may be granted a leave of absence without pay for a period not to exceed one (1) year because
of injury, illness, educational purposes, or other personal reasons, The decision to grant the
leave, the length of the leave period, and all other terms and conditions of the leave will be at
the sole discretion of the Employer, with consideration given to the reasons and evidence
presented by the employee to the Employer.

292  All leaves.of absence (and any extensions thereof) must be requested in writing by the
employee and submitted to the Employer. The Employer will grant or deny the request in
writing. Fxcept in cases of emergency, the leave request shall be submitted to the Employer
not later than two (2) weeks prior to the date on which the leave is to start. Along with the
request for the leave, the employee shall supply any and all available documentation in support
of said leave. This documentation shall consist of medical proof of disability in cases where
the leave is for medical purposes and the specific reason for the leave when the leave is for
other purposes. An employee will be notified in writing within five (5) working days from the
date the application was made of the approval or disapproval of the leave of absence request
for ten. (10) working days or less. For a leave request in excess of ten (10) working days, the
employee will be notified within two (2) weeks from the date the application was made of the
approval or disapproval of the leave. An employee who is granted such a leave shall not
accrue any benefits during his absence, except seniority. The employee may continue his/her
insurance coverage by paying the appropriate monthly premiums to the Director of Finance.
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293 T.eaves of absence will not be granted for the employee to seek employment with
another employer, nor shall any employee work for another employer during the time period he
is on leave. Any employee who works for another employer while on leave shall have his
leave cancelled immediately and be subject to disciplinary action.

294 When an employee returns to work after a leave of absence, he will be agssigned to the
position which he formally occupied or to a similar position if his former position no longer
exists at the applicable rate of pay, provided the employee is able to perform the work.

20.5 An employee may request a return to work prior to the expiration of any leave of
absence, provided that such early return is agreed to by the Employer.

ARTICLE XXX TOTAL AGREEMENT

30.1  The Employer and the Union acknowledge that during negotiations which preceded this
Agreement, each had the unlimited right and opportunity to make demands and proposals with
respect to any subject or mafter not removed by law from the area of collective
bargaining/negotiations and that the understandings and agreements arrived at by the parties
after the exercise of that right and opportunity are set forth in this Agreement.

30.2 Therefore, for the life of this Agreement, the Employer and the Union cach voluntarily
and unqualifiedly waives the right, and each agrees that the other shall not be obligated to
negotiate collectively with respect to any subject or maiter referred to, or covered in this
Agreement, or with respect to any subject or matter not specifically referred to or covered in
this Agreement, even though such subjects or matters may not have been within the knowledge
or contemplation of the parties at the time they negotiated and signed this Agreement. This
Agreement represents the entire agreement between the Employer and the Union.

30.3 Modifications of this Agreement may be made only by mutual agreement of the parties.
The party proposing to modify the Agreement shall so notify the other in writing. Within thirty
(30) days thereafter, the parties shall meet to discuss the proposed modification.
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ARTICLE XXXI EXECUTION
31.1 In Witness Whereof, this Agreement is hereby executed by the parties thlSDﬁJ ‘éday of

/'ZJL{A' 4 ,2016.
7

FOR THE UNION:

o Ui

Lucff’f)lN d

Thois J. Chyne, May’ér

Memorandum of Understanding
Re:  Part-time employees

Effective with the ratification of this Agreement the parties agree that the City shall have the
right to hire a minimum of two (2) non bargaining unit part-time dispatch employees.

{01666828 - 1} . 22




MEDICAL
MUTUAL,

Benefits

City of Brook Park
~ SuperMed Plus January 1, 2011
HERANS N GTEEEd) Non-Contributory (Exhibit A)
' Netwiork —

P
Sug_e;h’led

Plus*

. Non-Netwr o

January 1° thrcgh Decomber 31

Benefit Perlo
Dapendent Age 25
Otder Age Child 28

Remaval upan End of Month

Pre-Existing Condition Walting Period
{does not apply to members under the age of

Net subject to Pre Existing Conditions

18 .
Biood Pint Deductible 0 pints

Cverall Annual Banefit Period Maximym Unllimited

3 mopth Deductible Carrvover Does Anply

Benefit Period Deductibie - Single/Femily® $1.000 (52,000 $1,006 1 $2,000
Colnsurancy o 86% 70%
Colnsurance Out-oF-Pogket Maximum $3,000/ $6,000 $3,6007 §7,000
(Excluding Deductible) — Single/Family ’
Physiciarn/Qffice Services

Offica Visit (lnessflnfury)? $20 copay, fhen 100% 70% eflar deduciible
Urgent Care Offios Visit” $20 copay, then 100% 70% after deduciible
Immurizations {tetahus toxoid, rabies vaccine, 00% after deductible 70% after deductible
and meningocoocal palysaccharide vascine ave

govergd services)

Injections Recelved Ih 4 Physidlan's Office $20 vopay then 160% 70% aiter deduclible
Adninlsiration of H1MN{ 100%

Preventive Services

Praventive Services, in asoordance with 100% 70% after daductibie
state and federal law’

Routine Physical Exam (Age 21 and over} 100% 0% after deductible
{One exam per henefit pericd) _
Well Ghild Gare Services Including Exam

Rauiine Vision, Reutine Hearlng Exams,

Well Child Care Immaunizations and Laboratory 100% 0% aftar deductible
Tests { Toage 21) )

Routine Vision Exam Inctuding Refractlon {(one 109% - 70% afier dedusiible
axam svery lwo bengfit pariods)

Routlne Headng Exam 100% 70% after deduciible
Roulins Mammogram 100% 70% afier deductble
{Qhe per benefit parjod)

Routine Pap Test {Ona par benallt perfad) 100% 70% sfter deduclible
Routing Lab, X-Ray and Medical Tests 100% 70% zfter deduotible
Rouline Endosoople Services 100% 70% after deduciie
Dutpationt Services

Surgical Servjcas . 90% after deductible 0% after deducijble
Diagnestic Gat Soan, MRI and Nuglear Medicine 80% after deduniible 70% adter deductible
Diagnostic Labs, X-Rays and Medica] Tests 80% after deductible 70% after deductible
Physical Therapy « Faclity and Profsssional $20 copay then 180% 70% after deductible
{20 visits per benefit perlod)

Oocupational Therapy — Facility and $20 copay then 0% Not Covered
Professional {20 visits ger benefit pardod) )

Chiropractic Therapy ~ Professionaf Only $20 capay ihen 100% 70% aflar deduclitle
{24 visits per benefif pariod)

Speach Thetepy ~ Fadllity and Professional $20 copay then 100% 70% afier deduolibls
(20 vislts per beheflt period)

Cardiac Rehabifitation Institulional 36 visits per 320 copay then 100% 0% after deduciible
hanaflt porlod, professional unlimited

Emergency use of an Emrergency Roort” 8100 capay, then 100%

(01666828 - 1}
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......

[ Non-Emergenay use of an Emmergency Roomt® | .ot Gavered I Not Goversd

B R NET AN

o nl;.:\ -
. 'y

Berefits -, . =T MNework ]| NonNetwark |
IAB et Faslityss T o e o L e o N S
SemiPrivaie Roof and Board ) B0%, afer deduchbla: . -t v . Tovsaitertisductible
Malernity - 0% affer deductible ™ T0% afler dedichble )
Rehagilitaﬂon Faclty (80 days per-banefl ' 0% after detuctisle " 70% anep gasuetble . |
pericd) ST ' P W rr i SO S SR
Skilied) Nursing Facility (6C daygper. benefl 89% afier deductible " 70% niter dgdociible

perlod) - oo . et

Orgen Transplants *~ 0% after doductible ~ 70% after deduckble
Additionsl Services - 3 et B
Alieroy Testing 90% gfter daductible 7%, after daductible . ., . .
Allergy Treatments 80% after deduatible ' 70% after dedietiblé . . . 0
Ambulaneg. ., . e . 0% after deduntible 70 Aiter dedubhbie ", -
Durabte Marinal Equloment inclliding Prosthetic | . (% atler deduotible Tov after dEddchifle -
Applianges id Otifioi Deviges L ot

Oral Acoldent ™ - T B0% aiter deductile -~ |, 70% aiterteduélible
Welght Losa Surgical Services ineluding NotCovared Nof Covergd™ ¢, 7,
domnlinaﬁormfrom_;W_@IgiTJi_Less Burgery . R -
Uorme Dedliears (60 wslts per benetitpetlod) T 80% aHér dedustible 0% after daductible’
Hosplca { 360 days perlifefimm} ~ 7 - 80% aflerdeductible 70% afier daductinfe ™
Private-Duty Nursing. ... : - B0% after dedustibla .. . 70% after daductib }
Mental Healdt 4nd Substante Abuse ~ Federal Meéntal Healih Parlty T Y s )
Inpratiénf Menlalealland Substanige Abuse - | .. ' .o SR
Sepvices " Brnefits paid are based on tortesponting medical henehts
Oufpatient Mental Health and Subsienoe Abuse Lo n
| Services T -

L
ERE ] ]

Tw o

Dedugtible and golnsurance expenses inousred for serviags by & non-netwark provider Wit alsoald Gy
Tiatmoik datiotble dnd coinsurance oub-cRpUCkeL limfts, PDeductibléiant Soliftidnce Sxfafsesintiicdids -
sevicks by a ngtwark provided will el apply to the noi-network dedustible andéoiisupAncagokalipeksts

e A e

Notg:  dervices requiring & copayment are nat supjectto the single!famiiy,ggdudﬁﬁlé'j‘ T T

Nan-Conirasiing and Faollity Other Providers will pay the same as Non-Network.
Bensfits will be determined based on Medical Mulual's medical and administrative pdlicfes ad procedurss.

‘This document s only a partial listing of benefits, This s nota contrast of Insurancs, No person olher than an
ofiseraf MidipaliMutual may dgree; orallyior in writing; to ohange the benefits listed here. Tha.conkacter
céﬂiﬁgatéw[;@t@nteﬁn the completisdisting phcovered servines. » 5. v a- R o e
1 cériain ffistdnees, Medical Mutill's pymehtmay not equal the percentege hsted above. However; e
covered petsan’s colsurance will always he tased on the lesser of the provider's bilfled charges arMadioal
MutuaPs negoliated rate with the frovidar, : . :

[

Tadimun Famify dedustible. Mernber deduotible is the same as singla deductible. .
ke office visl copay anplies to the cust of e offich visit only, ¥
Ipravantlve servines include evidence-based surviees that have & cating of “A" ot “B7 in the Unlted Statas Fraventive Services Task
Force, Toutine Immusizations and other streenings, 4§ provided for in the Patient Proteation ahd Affardable Care Ast.
“Copay walved if admitiad. The copay applies to reom charges only. All other covarad charges &¢ not subject 1o deductible.
SGopay walved if admitted, The copay apuliss to room charges onfy. Al ather covered charged are subjeot; fo deductihle and
aolngurance,

{01666828 - 1} 24



‘ Clty of Brook Park
m%@gﬁi SuperMed Plus January 1, 2011

TEREEEED) 10% Contribution (Exhibit B)

Ofder Age Child

]Benaﬁf‘s — _ - Netwark
Benaft Perlad January 1* Brough Decembar 34°
Dependant Aga 25
28

Removal ifpon End of Month

Fre-Exieling Conditlon Wailing Period
{dees not apply to members under the age of
19

Mot subject o Pre Exlsiing Conditons

Blood Fint Dedugctible 0 pinks
Overall Annuel Benefit Period Maximum Unlimitod

< monih Deductible Carryover Does Apply

Benafit Perfod Dadunifble « Single/Eamiy” 5400/ $800 $800 731,600
Coinsurance g0% 70%
Colnsurance Qut-of-Pocke! Maximurm 1,600/ 83,000 $3,000 7 §6,000
{Excluding Deductible) — Single/Family

Physiclan/Oflue Sorvices :

Qffice Visit {iinessnjury* §15 copay, then 1009 70% atter deductbie
Urgent Care Office Visit” $15 oopay, then 160% 70% after deductibtle
Immunizations {tetanus toxoid, rabies vaceing, 80% afler deductibla 70% after deductite
ard meningococeal polysaccharicde vacsine are .
covered services)

Injections Recelved in 3 Bhysiclar's Ofice $15 copay then 100% 70% afler dedustible
Adminisitation of HIN1 100% |
Praventive Berviaes )

Proventive Services, in aceordarics with 100% 70% after deductible
state and fedaral law® .
Rottine Physical Exam {(Age 27 and avar) 100% 70% after deduslible
{One exam per benefit periad)

Well Child Care Sarvices including Exam , T
Rautine Vislon, Rowline Hearlng Exars,

Welt Child Care Immucizations and Laboratory 100% 70% after deduciible
Tesls { Toage 21) )

Rautine Vision Exam Including Refraction (ane 100% T0% aftor deduciihle
exam every fwo benefft perlods)

Routine Hearing Evam 100% 70% afler deductibia
Routine Marmmogram 100% 0% after dadugiible
{One per benafit period)

Rouline Pap Test (One per benefil perod) 100% 70% after deduclible
Rouline Lab, X-Ray and Medical Tesls 100% 70% afier deduatible
Routine Bndoscopic Senvices 100% 70% aftar deduglibie

benefit period, profeséional unlimited

Cutpatient Sarvices

Surgical Services 80% siter deduciible 70% after deduciible
Biagnostic Gat Scan, MR!and Nudlear Medicine 80% after deductible 70% after deduciible
Magnostic Labs, X-Rays and Medical Tests 20% afier deductbls 70% afler doductibia
Physioal Therapy - Fagllity and Frofessional %15 copay then 105% 70% after dedualible
(20 visits per benefit pericd)

Ogoupational Therapy - Facllityand - 318 copay then 100% Mot Covarad
Professtonal (20 visits per bepefit perlad)

Ghiropractic Thetapy — Professiongt Only $16 copay ther 100% 70% aflar deduciible
(24 visite per beneft period)

Bpesch Therapy — Feciilty and Professional . H1b copay then 100% 70% siter deduclitls
[20 vislis per benafit porfod)

Gardiae Rehabliifaion Institutional 36 visite per 15 gopay then 100% 70% after deductible

Emsrgency use of an Emergency Room®

£50 copay, then 160%

.__i

01666828 - 1}

25




Non-Emargency use of an Emergeney Room® I ol Cavefed i Nat Covergd

- .
yer o S

L Network ~ NonNetwork '~
T 2 L R T e R S T n g TATRIN
Semi-Private Room edfid Baard 50% after dedusible - . .o, 705 atter-dearigtible. . ..
Maternity B0% affer deductible 70% aftef dedictibls 2.
Rehabiiitation Facility (80 days per beneft 50% after deductible 70% aiter doduclible. |
period) - L
‘Sklllsgi Mursing Faoliity (6C days par benefit B0% after deductible T0% after dedustible’
pariod)

Organ Transplants 90% after deductible 70% aiter deduslible”
Additional Services , :

Allergy Testing 80% after deduchble 70% after dedustible
Altergy Treatmants 00% sfter deductible " 70% after dedugtiole’
Ambulgrce . D0% after deductible 70%: aiter. d sdubtibls
Durable Madical Equiprent Including Prosihetia .80% after deductible 70% after dedletible
Appliarices-and Ortholic Deviges . B T

Oral Acgident "00% =fler daduchbles 70% siter Heducitle
Waight Loes Surgical Servises inoluding Nat Coverad T NotGovered” T
comMonajrm Weight Loss Surgery . b

Home Fealnoars (oo vialts per benefit gerlod) " O0% -Affer deductibla 70% aftdfideduitible
Hospice ( 960 days per lfatime) 00% after deductible 70% aftsf dediichible ,
Privgle Duty Nursing . O6% ailer deduciibls 70% afier dédiclibld”
Mental Heslth ahd Sabsfance Abuse — Federal Méntat Health Parity ] R
rpatient Mental Health and Substance Abuse Iy
Services . Banefits pald are hased on corespending intdical benefits
Oulpalient Mental Health and Substaneg Abuse T
Serviges

[aC T A L

=t Ted

Mol Services requliirig & copayment ara ot subject o the singlefiamily deduotiie.

“Dedustible and colnsurance expenses incurred for servioss by a non-network provider will alsh apply O dhe
netwark deductible and soinsurance outof-poakat linits, Dadlctibleand edinstrantesxpensesincurradfor
services by a network provider will aiso apply fo the non-network deductible and colfsufdncs put-ef pocket

limifs.

NorContracting and Facliy Othsr Providers will pay the sate as Non-Naiwork.

Benefite Wil be determined based on Madloal Mutual's medical and adminislrative policles and procedures,
This document Is only a partial listing of beriefits. This is notacontractalinswrance. o perstn other than an
offiger of Mecical Mutual may agrae, orally or in wriling, to change the benafils Isted here, The confract g
carlificale’ il contaln the complate fisting of covered-services,

]r{ sertaln Instences, Medioal Muiu;af"s payieht may not equel the percentage listed above, Howéver, the

covered person's colnsurance wil always be hased on the fesser of the provider's billed charges or Medicsl
Mutugl's negotisted rate with the provider.

Taximum familly dedustibls. Member daduetile is the same s gingle deductibia.
*The oifios visk copay appliss to the cost of the office vist only,
proventive servies nclude evidenos-bazed sarvices thet have a ratlng of *A” or “B8% in the United States Preventive Serviees Task
Foree, routing inmunizations and ethee sereenings, as provided for in he Patient Protegtion and Affordable Gare Act.
d¢opay walved [{ admitted, The copay applies to room charges anly. All ather eoverad charges ara not suiiject to dadustibie.
sgopay waived i admltted. Tho copiy applies te resm oharges only. All other covared chorges are siibjact to deduatible and
colnstiranes.
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CITY OF BROOK PARK, OHIO

A TR
ph}RWWWﬂ

ORDINANCE NO: 10028-2016

INTRODUCED BY: MAYOR COYNE

A AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT WITH G&G FITNESS
FOR THE PURCHASE OF PERFORMANCE CARDIO EQUIPMENT
: AND DECLARING AN EMERGENCY

WHERERS, the City of Brook Park received three proposals for
performance cardio equipment; and

WHEREAS, after reviewing each proposal” thoroughly, G & G
Fitness was selected; and

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Chio, that:

SECTION 1: The Mayor is hereby authorized to enter into an
agreement with G & G Fitness, as set forth in Exhibit “A” attached
hereto.

SECTION 2: The money needed for the aforesaid transaction
shall be paid from capital Iimprovements fund no. 401 and
recreation center fund no. 341; therefore appropriated or to be
appropriated for said purpose and shall not exceed $37,969.00.

SECTION 3: Tt is found and determined that all formal
actions of this Council concerning and relating to the adoption of
this Ordinance were adopted in an open meeting of this Council,
and that all deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings
open to the public in compliance with all legal requirements,
including Section 121.22 of the Ohic Revised Code.

SECTION 4: This Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservaticn of the
public peace, health, safely and welfare of said City, and forx
reason to allow the City to purchase performance cardio equipment;
provided this ordinance receives the affirmative vote of at least
five (5) members elected to Council, it shall take effect and be in
!




force immediately upon its passage and approval by the Mayor;
otherwise, from and after the earliest period allowed by law.

PASSED:

PRESIDENT OF COUNCIL
ATTEST: APPROVED:
Clerk of Council MAYOR
DATE

I HEHEBY APPROVE THEW!TH[N




7350 Transit Road
Willtiamsville, NY 14221

Commercial Consultant: James Polacek  Phone: (440) 653-7026  Fax: (716) 204-2521

Quote # 934755
Rep: JPOLACEK
Date: 2016-05-18

SOLDTO

SHIPTO

Brookpark Recreation [155631]
17400 Holland Hd.

Brookpark, OH 44142

Brookpark Recreation
17400 Holland Rd.

Brookpark, OH 44142

Requirements: All treadmills require a 120 volt
20 amp dedicated outlet (NEMA 5-20R
receptacie}. 220 volt ireadmills are special order
and require an 8 week lead fime.

Desired Dellvery Date:
Frame Color:
Upholstery Color:
Power Cord Length:
Ground Floor Delivery:
Door Size:
Lift Gate:

Commenis:

Terms and Conditions

Please select the payment terms desired:

Gontact 1: Maryann Fislds 1-216-433-1545 Contact:
Contact 2: Email: Miields@cityoifbrookpark.corm
Phone:
Fax:
Gell:
Description Qiy MSRE Price Ext. Price
Octane Elliptical Pro3700 W/standard Console
bodal: 10S043-550 2 $4,999.00 $3,171.00 $6,342.00
Octane Xr6000 Xride Wistandard Console
ool 109498.550 4 $4,899.000  $3,034.00] $12,136.00
Octane Xt-one W/standard Conscle :
odsl: 105100-500 3 $7,899.00 $4,922.00, - $14,766.00
Assaldt Air Bike
\odel: AS-ASSAULTE 3 $1,299.00 $680.00 $2,040.00
Estimated Lead Time: Cardio lead #imes are Delivery/Assembly $2,685.00
approximately 4 weeks, Strength lead times are Taxable Subtotal $37,969.00
approximately 12 weeks, Custom logo lead times .
1546 woeks. Sales Tax 0% $0.00
TOTAL $37,969.00

Pre-paid: 50% (or more} of total invoice due as down-payment when order is placed. Balance due prior to scheduling delivery.

{Initiais)

number of days.

{[nitiais)

Net Days: On approved eredit or government purchase order. Full payment will be due on or befere the the specified




1. Any and all late payments will be assessed a 1.5% late fee charged on the remaining oulstanding balance, Additional late fee charges will
accrue thereafter at a rate of 1.5% per 10 day period. Orders with Pre-pay ar COD terms will be affectively due on day of delivery for
purpouses of lale charge calcualiions.

2. If partial deliveries are accepted by the customer, payment for these Htems Is due as they are defivered, per the terms of the sale.

3. G&G Filness reserves the right to reacquire any equipment equal o the deliar amount owed should late paymenis exceed 14 days or if
regutar payment schedules are defautted at any time.

4. Any and all aitorney's fees and other agency fees thal may result from non-paymest will be charged to the party in default and may be
subject to all appiicable late fees and charges.

5. Terms and Conditions of sale which appear on purchaser’s documents (inciuding pure hase orders) and which are inconsistent with these
terms shall be voided.

6. Orders canceled after shipment (cr after production starts for buil-to-order products) are subject to a 20% restocking fee.

7, Delays in defivery at cusiomer request are subject lo storage fees of $10 per month per piece.

8. Custormers with sites located beyend twenty-five miles from our nearest service depot may be responsible for additional fravel charges for
service on equipment even when covered under a manufaciurer’s labor warranty.

9. Orders over ten thousand dollars pald with a credit card will incurr a 2% convenlence fee.

Customer Approval Signature Date

Quote Valid for 3¢ Days

By signing you afflrm that you are authorized fo enter into a purehase agresment on
behalf of the aforementioned orgardzation and that you have read and agreed to all
specifications, terms and conditions.
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ORDINANCE NoO: 10029-2016

INTRODUCED BY: MAYOR COYNE

AN ORDINANCE
AUTHORIZING THE CITY OF BROOK PARK’S PARTICTPATION
IN THE STATE OF OHIO PURCHASING PROGRAM,
FOR THE PURCHASE OF STRENGTH EQUIPMENT,
CARDIO EQUIPMENT AND TREADMILLS,
AND DECLARING AN EMERGENCY

WHEREAS, Section 125.04(B) of the Chio Revised Code provides
the opportunity for pelitical subdivisions in the State of Ohio to
participate in contracts of the Ohio Department of Administrative
Services for the purchase of equipment for the Recreation Center.

NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The Mayor hereby reguests authority, in the name
of the City of Brook Park to participate in the Ohio Department of
Administrative Services contract for the purchase of strength
equipment, cardic equipment and treadmills pursuant to the OChio
Revised Code Section 125.04(B). Specifically the City of Brook
Park requests authority to purchase this equipment for use within
the City of Brook Park’s Recreation Center. '

SECTION 2: The Mayor of the City of Brook Park is hereby
authorized to be bound by all terms and conditions as the
Department of Administrative Services prescribes.

SECTION 3: The Mayor of the City of Brook Park is authorized
to directly pay vendors, under each such contract of the OChio
Department of Administrative Services in which the City of Brook
Park participates, for items it receilves pursuant to the contract.

SECTION 4: The money needed for the aforesaid transaction
shall be paid from capital improvements fund no. 401 and recreation
center fund no. 341; theretofore appropriated or to be appropriated
for said purpose; the total amount of the purchase of said
equipment is $92,228.00, attached hereto as Exhibit “A-1, A-2 and
A-3."




SECTION 5: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open mecting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public
in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 6: This Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for the
further reason to allow the City to participate in the Ohio
Department of Administrative Services in purchasing said strength
equipment, cardio equipment and treadmills; provided this ordinance
receives the affirmative vote of at least five (5) members elected
to Council, it shall take effect and be in force immediately upon
its passage and approval by the Mayor; otherwise, from and after
the earliest period allowed by law.

PASSED:
PRESIDENT OF CQOUNCII.
ATTEST: APPROVED:
Clerk of Council MAYOR

{ HEREBY APBREVE T

RUMENT AS T DATE




7350 Transit Hoad
Williamsville, NY 14221

Commercial Consultant: James Polacek  Phone: (440) 6853-7026  Fax: (716} 204-2521

Quote # 934962
Rep: JPOLAGEK
Date: 2016-05-18

SOLD TO

SHIP TO

Brookpark Recreation [155631]
17400 Holland Rd.

Brookpark, OH 44142

Brookpark Recreaticn
17400 Holland Rd.

Brookpatk, OH -441 42

Contact 1: Maryann Fields 1-216-433-1545 Contact:
Contact 2 Email: Miields@cityofbrookpark.com

Phone;

Fax;

Cell:

Description Qty MSRP Price Ext. Price

Harmmer Ground Base Jammer
odel: GBJ 1 $1,839.00 $1,420.00) $1,420.00
Hammet Iso-laterat Shoul- Der Press
Model: ILSP 1 $2,259.00 $1,762.00 $1,752.00
Hammer so-fat. Wide Pulldown
\odel: LWPD 1 $2,189.00 $1,705.00 $1,705.00
Hammer iso-lat Chest Press
Miodel: MTSCP 1 $4,612.00 $3,248.00 $3,248.00
Hammet Mis Decline Press
Vodel: MTSDP 1 $4,639.001. $3,271.00 $3,271.00
Hammer Incline Press
iodel: MESIP 1 $4.619.00 $3,248.00 $3,248.00
Hammer Front Pulldown
Vodel: MTSEP 1 $4,619.0Q $3,248.00 $3,248.00
Hammer Bicep Curl
ocel: MTSBC 1 $4,619.00 $3,248.00 $3,248.00
Hammer Mts Tricep Extens- on
\iodel: MTSTE 1 $4,619.00 $3,248.00 $3,248.00

Estimated Lead Time: Cardio [ead times are
approximately 4 weeks, Strength lead times are
approximately 12 weeks, Custom logo lead times
12-16 weeks.

Requirements: Alf treadmills require a 120 voit
20 amp dedicated outlst (NEMA 5-20R
receptacle). 220 volt treadmills are special order
and require an 8 week lead time.

Desired Delivery Date:

Frame Color:
Upholstery Color:
Power Cord Length:
Ground Floor Delivery:
Door Size:
Lift Gate:

Commenis:
STATE GONTRACT

Schedule Number: 800300
Index Mumber: STSE50

Vandor QAKS Confract [D: 800300-4

Delivery/Assembly $1,688.00
Taxable Subtotal #m
Sales Tax 0% $0.00

TOTAL $26,077.00




Terms and Condiflons

Please select the payment terms desirac:

Fre-paid: 50% (or mare) of totai Involce due as down-payment when order is placed. Bafance dug prior to scheduling defivery.

(Initials)

Net Days: On approved credit or govarnment purchase order. Fuill payment will bs due on or before the the spacified
number of days.

(Initials)

-

. Any and all late payments will be assessed a 1.5% lale fag charged on the remaining cutstanding balance. Additional late fee charges wil
accrue thereafter at a rate of 1.5% per 10 day pariod. Orders with Pre-pay or £OD terms wili be effectively due on day of delivery for
purpouses of iate charge caleuaitions.

2. I pariial deliveries are accepied by the customer, payment for those items s due as they are delivered, per the terms of the sale.

3. G&G Fitness reserves the right to reacquire any equipment equal to the doflar amouni owed should late payments exceed 14 days or i

regular payment schedules are defaufied at any time.

4. Any and all attorney's fees end other agency fees that may resuli from non-payment will be charged to the party In default and may be

subject to ail applicable 1ate fees and charges.

5. Terme and Conditions of sale which appear on purchaser's documents {including purchase orders} and which are inconsistent with these

terms shall be voided.

8. Orders cancsled afier shipment {or after production starts for built-to-order products) are subject to a 20% resiocking fee.

7. Delays In delivery at custemer request are subject to storage fees of $10 per monih per piece.

8. Customers with sites located beyond awenty-five miles from our nearest service depot may ba responsible for additional travel charges for

service on equipment even when covered under a manufacturer's labor warranty.

8. Ordere over ten thousand dollars pald with & credit card will incurr a 2% convenience fee.

Gusicmer Approval Signature Date

Quote Valid for 30 Days

By signirg you affirm that you are authorized o enter info a purchase agreement on
behalf of the aforementioned organization and that you have read and agreed to all
specifications, terms and sonditions.




7350 Transit Road
Williamsville, NY 14221

Commercial Consultant; James Polacek

Phone: (440) 653-7026

Quote # 933634
Rep; JPOLACEK
Date: 2016-05-18

Fax: (716) 204-2521

S0LD 7O

SHIP TO

Brookpark Recreation [155631]
17400 Holland Rd.

Brookpark, OH 44142
Contact 1: Maryann Fields 1-216-433-1545
Contact 2:

Contact:

Brookpark Recreation
17400 Holland Rd.

Brookpark, OH 44142

Email: Miields@cityofbrookpark.cotn

Phone;
Fax:
Cell:
Description Qty MSHP Price Ext. Price

Life Fitness Integrity Elliptical Domestic

Modat GLSX-DOMO0S i $4,880.00 $3,174.00 $3,174.00

Life Fit Integrity Recumbent Cycle Domestic

odol CLERDOMXX-05 4 $3,524.00 $2,213.00 $8,852,00

Life Fitness Integrity Upright Cycle Domestic

odel: CLSC-DOMOLOE 2 $3,419.00 $1,973.00 $3,946.00

|ife Fitness Stairclimber Integrity Domestic

Hodel: GLES-DOMYX.05 2 $3,940.00 $2,545.00 $5,090.00

Life Fit Adjustable Gable Crossover Connecls Cores

Nodel: MIAXO-STA 1 $4,339.00 $3,037.00 $3,037.00

Life Fitness Core Tower - Mulil Gym

odel: MI-CORE 2 $1,279.00 $895.00 $1,790.00

Life Fitness Row For Mj Station

Wodel: MIRW-STA 2 $2,325.00 $1,685.00 $3,270.00

Life Fit Lat Pulldown For Mj Station

Viodel: MILP-STA 2 $2,329.00 $1,635.00 $3,270.00

Life Fit Tricep Pushdown For M] Statlon .

Nodel: MITP-STA 2 $1,669.00] $1,167.00 $2,334.00
Estimated Lead Time: Cardio lead times are Delivery/Assembly $3,270.00
approximately 4 weeks, Strength lead times are Taxable Subtotal $38,033.00
approximately 12 weeks, Custom logo lead times o
19-18 weeks. SBales Tax 0% —_m}.
Requirements: All readmills require a 120 volt TOTAL $38,033.00
20 amp dedicated outlet (NEMA 5-20R - *
receptacle). 220 volt treadmills are speclal order
and require an 8 week lead time.

Desired Delivery Date:
Frame Color:
Upholstery Cotor:
Power Cord Length:
Ground Floor Delivery:
Door Size:

Litt Gate:

Comments:

STATE CONTRACT

Schedula Number: 800300

Index Number; STS850 . -

Vendor OAKS Contract ID: 800300-4 EXHIBIT
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Terms and Conditions

Piease select the payment terms desired:

—_

2.
3.

4.

5.

~

Pre-paid: 50% (or more} of fotal invoice due as down-payment when order is placed. Batance dua prior to scheduling delivery.

{Initials)

Net Days: On approved credit or government purchase arder. Fult payment will be due on or before the the specified
number of days.

{Inifials)

. Any and all late payments will be assessed a 1.5% late fea charged on the remaining outstanding balance. Additional late fee charges will

acorue thereafter at a rate of 1.5% per 10 day period, Orders with Pre-pay or COD terms will be effectively due on day of delivery for
purpouses of late charge calcualtions.

If partial defiveries are accepted by the customer, payment for those ltems is due as they are delivered, per the terms of the sale.

G&G Fitness resarves the right I reacquire any equipment equal to the dollar amount owed should late paymenis exceed 14 days or it
regular payment schedules are defaufied at any time.

Any and all attorney's fees and other agency fees that may result from non-payment will be charged to the party default and may be
subject to all applicable late fees and charges.

“Terms and Condifions of sale which appear on purchaser's documents (including purchase orders) and which are inconsistent with these
terms shall be voided.

Orders canceled afier shipment (or after production starts for bulli-io-order products) are subject to a 20% restocking fes.

Delays In delivery af customer request are subject to storage fees of $10 per morth per piece.

Customers with sites located bayond twenty-five mies from our nearest service depot may be responsible for addifiona fravel charges for
service on aquipment even when covered under a manufaciurer's labor warranty.

Orders over ten thousand doliars paid with a eredit card wikl incurr a 2% convenience fee.

Gustomer Approval Signature Date

Quiote Valid for 30 Days

By signing you affirm that you are authorized to enter into a purchase agreament on
bhehalf of the aforementioned crganization and that you have read and agreed fo all
specifications, terms and conditions.

;
;
i
’\
1



Quote # 934961
Rep: JPOLACEK
Date: 2016-05-18

www.livefit.com
7350 Transit Road
Williamsville, NY 14221

Commercial Consultant: James Polacek  Phone: (440) 653-7026  Fax: (716) 204-2521

S0LD TO SHIP TO
Brookpark Recreation [155631] Brookpark Recreation
17400 Holland Rd. 17400 Holiand Rd.
Brookpark, OH 44142 Brookpark, OH 44142
Contact 1: Maryann Fields 1-216-433-1545 Contact:
Contact 2: Email; Mfields@cityotbrookpark.com
Phone:
Fax:
Cell:
Descripiion Qiy MSRP Price Ext. Price
Life Fitness integrity Treadmifl Domestic .
odel: GLST-DOMOLOS 7 5 $7,650.00 $4,369.00] $26,214.00
Estimated Lead Time: Cardio lead times are Delivery/Assembly $1,804.00
approximately 4 weeks, Strength lead times are Taxahle Subtotal $28,118.00
approximately 12 weels, Custom logo lead times
12-16 weeks. Sales Tax 0% __M
Requirements: All treadmills require a 120 valt TOTAL $28,118.00

20 amp dedicaied outlet (NEMA 5-20R
receptacla). 220 volt treadmifls are special order
and require an 8 woek lead time.

Desired Delivery Date:
Frame Color:
Upholstery Color:
Power Cord Length:
Ground Floor Delivery:
Door Size:
Lift Gate:

Comments:
STATE CONTRACT

Schedule Number: 800306
Index Number: STS850
Vendor OAKS Contract ID: 800300-4

Terms_and Conditions

Please select the payment terms desired:

Pre-palti: 50% {or more) of tolal invoice due as down-payment when order is placed. Balance due prior te scheduling delivery.

(Initials)

Net Days: On approved credit or government purchase order. Fuli payment will be due on or bejfore the the specified
number of days.

{Initials}




1. Any and a late payments will be assessed a 1.5% lale fee charged on the remaining outstanding balance. Additional late fee charges will
acerue thereafter at a rate of 1.5% per 10 day perlod. Orders with Pre-pay or COD terms will be effectively due or day of delivery for
purpouses of late charge calcualiions.

2. If pariial deliveries are accepted by the customer, payment for those items is due as they are delivered, per the terms of the sale.

3. G&G Fliness reserves the right to reacquire any equipment equal to the dollar ameunt owed should late payments exceed 14 days or if
regular payment schedulas are defaulted at any time.

4, Any and all stiorney's fess and ofher agency fees thal may result from ron-payment will be charged to the party in default and may be
subject to al applicable iate fees and charges.

5. Terms and Genditions of sale which appear on purchaser's documents {including purchase orders} and which are inconsistent with these
terms shafi he voided.

6. Orders cancelad after shipment {or after production starts for built-to-order praducts) are subject 10 a 20% restecking fee.

7. Delays i delivery at customer request are stbject fo storage feas of $10 per month per piece.

8. Customers with sites located beyond twenty-five miles from our nearest servica depot may be responsible for additional travel charges for
service on equipment even when covered under a manufacturer’s [abor wasranty.

9. Orders over ten thousand doliars paid with a credit card will incarr a 2% convenlence fee.

‘Custormer Approval Signature Date

Quote Valid for 30 Days

By signing vou affirm that you are authorized o enter inte a purchase agresment on
behalf of the aforementioned organization and that you have read and agreed to ail
specifications, terms and candilons.
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CITY OF BROOK PARK, OHIO

RESOLUTION NO. 16-2016

INTRODUCED BY: MAYOR COYNE

A RESOLUTICON
AUTHORIZING THE MAYCR
TC ENTER INTO A RESTATEMENT OF THE
WATER SERVICE AGREEMENT FOR DIRECT
SERVICE WITH THE CITY OF CLEVELAND,
AND DECLARING AN EMERGENCY.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City
of Brcook Park, State of Qhio that:

SECTION 1: The Mayor be, and he hereby is, authorized to
enter into a Restatement of the Water Service Agreement for
direct Service with the City of Cleveland for the transfer of
water service assets, a copy of which Agreement is attached

hereto as Exhibit “A.7

SECTION 2: It is found and determined that all Fformal
actions of this Council concerning and relating to this
Resolution were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its
committees that resulted in such formal actions . were in meetings
open to the public in compliance with all legal requirements,
including Section 121.22 of the Ohio Revised Code.

SECTION 3: This Resclution is hereby declared to be an
emergency measure immediately necessary for the preservation of
the public peace, health, safety and welfare of said City and to
authorize the Mayor to enter into a Restatement of Water Service
Agreement for Direct Service with the City of Cleveland:
therefore provided this Resolution receives the affirmative vote
of at least five (5) members elected to Council, it shall take
effect and be in force immediately upon its passage and approval
by the Mayor; otherwise, from and after the earliest period

allowed by law.




PASSED:

ATTEST:

CLERK OF COUNCIL

| HEREBY APPROVE THE WITHIN
INSTHUMENT Q LEGAL FORM

A%’TN 85

. 7
DIFECTOR OF

PRESIDENT OF CCUNCIL

APPROVED:

MAYOR

DATE




RESTATEMENT OF THE WATER SERVICE AGREEMENT
FOR DIRECT SERVICE

Between

THE CITY OF CLEVELAND
And

THE CITY OF BROOK PARK

EXHIBIT |

%
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WATER SERVICE AGREEMENT FOR DIRECT SERVICE

THIS AGREEMENT is made and entered into this day of , 2016,
by and between the CITY OF CLEVELAND ("PURVEYOR"), acting by and through its
Director of Public Utilities by authority of Section 129.16 of the Codified Ordinances of
the City of Cleveland and the City of Brook Park ("MUNICIPALITY"), acting by authority
of Ordinance No. , passed on 20,

WHEREAS, PURVEYOR owns and operates a waterworks system under the
management and control of its Division of Water, Department of Public Utilities,
pursuant to the Constitution and laws of the State of Ohio and the Charter and
ordinances of the City of Cleveland; and

WHEREAS, PURVEYOR under authority of the Charter of the City of Cleveland
and Article XVIII, Section 6, of the Ohio Constitution is empowered to sell and deliver
its surplus water to inhabitants and others outside its municipal boundaries; and

WHEREAS, MUNICIPALITY seeks to represent itself and its inhabitants to obtain
potable water from PURVEYOR for itself and its inhabitants; and

WHEREAS, PURVEYOR has been the sole supplier of water to MUNICIPALITY;
and

WHEREAS, MUNICIPALITY shall utiize PURVEYOR to provide water to
MUNICIPALITY and its inhabitants and is willing to contract with PURVEYOR as the sole
and exclusive supplier of water for itself and its inhabitants on the terms, covenants,
and conditions hereinafter set forth; and :

RECITALS:

1) Since entering into the Water Service Agreement for Direct Service o
MUNICIPALITY (“Water Service Agreement”), PURVEYOR has offered amendments to
the Agreement’s terms and conditions with respect to the rights and obligations of the
parties and ownership of various water facilities.

2) Beginning in 2006, PURVEYOR offered to MUNICIPALITY an amendment
to the Water Service Agreement related to improvement of MUNICIPALITY'S distribution
system and joint economic development (“2006 Amended Water Service Agreement”).

3) PURVEYOR and MUNICIPALITY desire to further revise the terms of the
2006 Amended Water Service Agreement regarding the reimbursement for Capital
Improvement Projects (2013 Amended Water Service Agreement”).




4) To the extent that MUNICIPALITY executed the 2006 Amended Water
Service Agreement or similar agreement, the terms of the Asset Transfer Agreement
(the form of which is attached), and the Joint Economic Development Zone Agreement,
now known as the municipal utility district agreement (attached as Exhibit E) are
incorporated herein and remain binding on the Parties to this Amendment, as amended.

5) To the extent that MUNICIPALITY has not executed the 2006 Amended
Water Service Agreement or a similar agreement, PURVEYOR will provide water and
related services to MUNICIPALITY and its inhabitants pursuant to the terms, covenants,
and conditions set forth in the Water Service Agreement, as amended in 2013.

6) This Restatement of the Water Service Agreement restates the original
Water Service Agreement and the amendments that the have been incorporated into
the Water Service Agreement from 1981 to 2013.

WHEREAS, PURVEYOR is willing to provide water and water related services to
MUNICPALITY and its inhabitants on the terms, covenants, and conditions hereinafter
set forth;

NOW, THEREFORE, for the reasons set forth above, and in consideration of the
mutual promises set forth in this Agreement, as amended, PURVEYOR and
MUNICIPALITY agree as follows:

ARTICLE 1. DEFINITIONS

1.01 “Director” means the Director of the Department of Public Utilities of the City of
Cleveland.

1.02 “Division of Water” means the Division of Water of the Department of Public
Utilities of the City of Cleveland.

1.03 “Commissioner” means the Commissioner of the Division of Water of the
Department of Public Utilities of the City of Cleveland.

1.04 “Waterworks Facilities” means all waterworks facilities including but not limited to
water treatment facilities, storage facilities, and pumping stations but excluding water
mains.

1.05 “Water Main” means any pipe, regardless of size or function, which is used to
transport water from Lake Erie as part of PURVEYOR'S waterworks system to any
service connection.

1.06 “Trunk Main” means a water main that is twenty inches (20”) in diameter or
larger. '




1.07 “Distribution Main” means a water main that is less than twenty inches (20"} in
diameter.

1.08 “Service Connection” means any tap or connection to a distribution main to
enable the furnishing of water from such distribution main to any water consurmer.

1.09 “Direct Service Customer” means an owner of premises located outside
PURVEYOR’S municipal boundaries who receives water and water related services from
PURVEYOR and who Is billed by and pays to PURVEYOR directly for such water and
water services.

1.10 “Master Meter Customer” means a governmental entity which purchases water
from PURVEYOR for resale and delivery to water consumers.

1.11 “Suburban Water Council of Governments” means a council of governments
formed pursuant to Chapter 167 of the Ohio Revised Code whose membership is limited
to and open to those political subdivisions who receive water and/or water related
services from PURVEYOR.

1.12 “Service Area” means the entire area of the Municipality or the area designated
and outlined on the Map as further described in Paragraph 2.01 and attached as Exhibit
A to the Water Service Agreement.

1.13 “Distribution System” means all distribution mains and appurtenances, including
valves, pressure regulators, city-side service connections, and fire hydrants located
within MUNICIPALITY’S territorial limits.

1.14 “Capital Improvements” means cleaning, relining, and completing other capital
repairs and replacements of the Distribution System.

ARTICLE 2. SERVICE DISTRICTS

2.01 PURVEYOR has divided the geographic afea in which it supplies water into
service districts. It is agreed that the service districts located within the territorial
boundaries of MUNICIPALITY are as set forth in the Map which is attached hereto as
Exhibit A. Only for the purpose of preserving the hydraulic integrity of the system,
PURVEYOR may change the service district and the consequent rate to be applied to
any geographic territory located within the MUNICIPALITY upon sixty (60) days written
notice to MUNICIPALITY from PURVEYOR'S engineer describing the engineering
changes actually made in the grid system.




ARTICLE 3. OBLIGATION TO FURNISH QUALITY WATER

3.01 In accordance with and subject to the terms of this Agreement,
PURVEYOR agrees to continue to furnish water and water related services to
MUNICIPALITY and its inhabitants, including persons, commercial businesses, industry,
and other existing direct service customers. PURVEYOR has the right to prohibit the
installation or extension of any water mains only when the Commissioner determines,
on the basis of engineering data, that the installation or extension would adversely
affect water pressure and/or water volume being provided to PURVEYOR'S existing -
water consumers or in accordance with Article 10, Section 10.08(b) hereof.

3.02 The water furnished by PURVEYOR shall at all times be at least equal to
the quality of water that is furnished by PURVEYOR to water consumers located within
the territorial boundaries of the City of Cleveland.

3.03 PURVEYOR does not guarantee any fixed volume or pressure of water, the
same being subject to varying conditions of tuberculation of water mains and other
conditions relating to the operation and maintenance of PURVEYOR'S waterworks
system. However, MUNICIPALITY shall have a cause of action against PURVEYOR if
any such condition arises as the direct result of PURVEYOR'S breach of any term of this
Agreement. When necessitated by the need to repair breaks in water mains, serious
damage to reservoirs, serious damage to pumping machinery or other emergencies,
water may be shut off or curtailed without notice and the failure to furnish water under
such cireumstances shall in no case render PURVEYOR liable in damages. However, as
soon as reasonably possible, the Mayor and/or Service or Safety Director of
MUNICIPALITY will be notified, so that fire protection precautions may be taken.

3.04 PURVEYOR shall have the right to discontinue serving any Direct Service
Customer who fails to pay in full within the period of time set by PURVEYOR any water
bill or who violates any of the provisions of this Agreement or any ordinances, rules or
regulations of PURVEYOR that are applicable to the supplying of water to him by
PURVEYOR. The same right to discontinue service shall apply to service to
MUNICIPALITY except that service may be discontinued only if such violation or failure
to pay continues for four (4) months after written notice is given by PURVEYOR of the
alleged violation or failure to pay.

ARTICLE 4. WATER RATES

4,01 Rates charged to all customers of PURVEYOR shall be set by the Board of
Control of the City of Cleveland subject only to the approval of its Council. PURVEYOR
hereby agrees that, for a period of ten (10) years from and after the effective date of
this Agreement, the dollar amount of any and all increases in water rates charged by
the City of Cleveland to any Direct Service Customer shall not exceed the dollar amount
of the increase for any direct service customer within the City of Cleveland by more




than 75% in the Low or First High Service District outside the City of Cleveland; by
more than 100% in the Second High Service District outside the City of Cleveland; or by
more than 130% in the Third High Service District outside the City of Cleveland. Rates
shall be calculated on a dollars per mcf (one thousand cubic feet of water) basis. Rate
increases for Master Meter Customers shall be 75% of the rate increases for Direct
Service Customers located in comparable service districts and 63% of the first rate
increase reflecting the elimination of a separate maintenance charge. No increase shall
be made in the rate for any customer without simultaneously increasing the rates for ali
other customers, except that customers entitled to a Homestead Exemption as specified
and defined by the Codified Ordinances of the City of Cleveland need not be increased.

4,02 Rate increases for the following classes of customers shall not be limited
by the provisions of Paragraph 4.01 above:

1) The rate to be charged to all customers or classes of customers who have
taken steps toward leaving the Cleveland water system;

2) All rates and charges for unmetered fire supply.connections pursuant to
Section 535.21 of the Codified Ordinances of the City of Cleveland;

3) All rates and charges for water supplied from a public fire hydrant set
pursuant to Article 17 hereof; and

4} All special rates for the use of water under special circumstances as
determined by the Commissioner of Water pursuant to Section 535.26 of the Codified
Ordinances of the City of Cleveland.

4.03 PURVEYOR agrees that no water rate shall be changed, instituted or
revoked prior to sixty (60) days after the Suburban Water Council of Governments
receives written notice of the proposed change, institution or revocation.

ARTICLE 5. COVENANT NOT TO SUE ON WATER RATES;
EXCLUSIVE FRANCHISE

5.01 In consideration of the agreement of PURVEYOR and provided that
PURVEYOR conforms all water rate increases strictly to the provisions of Article 4 of this
Agreement, MUNICIPALITY agrees that it will not directly or indirectly, alone or
together with others, by court proceedings or in any other way attempt to obstruct,
enjoin, hinder or disable PURVEYOR from setting, charging and collecting rates that
PURVEYOR in its sole discretion deems necessary to enable PURVEYOR to fuifill its
obligations hereunder, In addition, MUNICIPALITY agrees that PURVEYOR shall be the
sole and exclusive supplier of water to MUNICIPALITY and its inhabitants in the
designated Service Area for the term of this Agreement.




ARTICLE 6. OPERATIONAL CONTROL OF WATERWORKS SYSTEM

6.01 PURVEYOR has the right to regulate and control, in accordance with the
terms and conditions of this Agreement, the operation, engineering, construction,
expansion, maintenance, repair and use of the entire waterworks system, including all
water treatment facilities, water storage facilities, pumping stations, water transmission
facilities, and water mains. The Commissioner has the right to determine through
which water mains, water shall be delivered to any Direct Service Customer of
PURVEYOR.

ARTICLE 7. RIGHT TO USE STREETS, WATER MAINS AND
EQUIPMENT
7.01 . PURVEYOR shall have the right to use the easements, streets, and other

public ways and places of MUNICIPALITY to the extent MUNICIPALITY has such rights,
for the purpose of laying, extending, maintaining and repairing water mains and doing
such other acts as PURVEYOR shall deem to be necessary for the delivery of water to alil
of PURVEYOR'S present and potential consumers, whether located inside or outside of
the territorial boundaries of MUNICIPALITY.

7.02 PURVEYOR shall have the right to use, extend, tap or connect info any
and all water mains and other water transmission facilities, without any fee or charges
by MUNICIPALITY to PURVEYOR for the exercise of such right, provided such water
mains and/or water transmission facilities are connected into PURVEYOR’'S waterworks
system.

7.03 After laying, extending, repairing and maintaining water mains PURVEYOR
shall backfill all excavations, and the surface easements and streets shall then be
restored to previous condition by MUNICIPALITY at PURVEYOR'S expense, unless
otherwise agreed to in writing by MUNICIPALITY and PURVEYOR. PURVEYOR-will pay
only those costs for surface restoration which PURVEYOR would have incurred using its
own materials, labor and equipment.

ARTICLE 8. INSTALLATION AND MAINTENANCE OF WATER
FACILITIES
8.01 PURVEYOR shall have the obligation to provide, at its own cost and

expense, the planning, engineering, purchasing, construction, installation, and to place
in operation, maintain and repair all Waterworks Facilities that PURVEYOR in its sole
discretion deems necessary or conducive to the proper and efficient functioning of the
waterworks system, unless otherwise provided in this Agreement.




8.02 When, in the opinion of the Commissioner, additional Waterworks
Facilities need to be installed within the corporate limits of MUNICIPALITY,
MUNICIPALITY shall cooperate with PURVEYOR in the construction or installation of
such facilities to the extent such cooperation shall not impose any additional cost to
MUNICIPALITY, unless otherwise provided in this Agreement, and PURVEYOR shall
provide MUNICIPALITY with due notice as to the location of the proposed Waterworks
Facilities. MUNICIPALITY shall not charge PURVEYOR for any permits in connection
with such installation, and MUNICIPALITY shall cooperate in providing all permits,
easements, rights-of-way, access, traffic control and other rights and privileges
necessary to facilitate PURVEYOR'S work. PURVEYOR shall pay for the restoration of
areas in which construction is carried on, shall pay for any property taken for such
construction, and to the extent allowed by law, hold MUNICIPALITY harmless from all
damages or claims for damages to persons or property arising from the performance by
PURVEYOR or its agerits of any work to install or repair or maintain Waterwork
Facilities, unless otherwise provided in this Agreement. MUNICIPALITY reserves the
right to require its own inspectors where it deems necessary on work performed within
its boundaries. The cost of any such inspections shall be paid by MUNICIPALITY.
However, where construction of new, extension or replacement Waterworks Facilities is
being carried on at the request of PURVEYOR and not at the request of MUNICIPALITY,
and where MUNCIPALITY’S inspection is not routine, then the cost of such inspection
shall be paid by PURVEYOR,

ARTICLE 9. INSTALLATION AND MAINTENANCE OF TRUNK
MAINS
9.01 PURVEYOR shall have the right to use and shall bear the expense of

repairing, maintaining, cleaning and relining all trunk mains located within
| MUNICIPALITY'S corporate limits,

9.02 When, in the opinion of the Commissioner, additional trunk mains or
extensions of trunk mains shall be installed to supply MUNICIPALITY or any territory
beyond MUNICIPALITY'S corporate limits, such mains or extensions thereof shall be
installed, repaired, maintained, cleaned, and relined by PURVEYOR at its expense.
PURVEYOR is hereby authorized to install new trunk mains within the corporate limits of
MUNICIPALITY after due notice to MUNICIPALITY as to the location of the proposed
mains or extensions thereof. MUNICIPALITY shall not charge PURVEYOR for any
permits or inspection fees in connection with such installation and MUNICIPALITY shall
cooperate in providing all permits, easements, rights-of-way, access, traffic control and
other rights and privileges necessary to facilitate PURVEYOR'S work. PURVEYOR shall
pay for the restoration of areas in which construction is carried on and shall, to the
extent allowed by law, save the MUNICIPALITY harmless from all damages or claims
for damages to persons or property arising from the performance by PURVEYOR or its
agents of any work to repair, maintain, or install trunk mains.




9.03 - When the purpose in performing any of the work referred to in this Article
9 is, in the opinion of the Commissioner, primarily to provide additional water supply to
MUNICIPALITY and its inhabitants, and such water is requested by the MUNICIPALITY,
and if it is necessary to remove or rearrange the property of any other utility to perform
such work, the MUNICIPALITY shall remove or rearrange or cause to be removed or
rearranged, at no expense to PURVEYOR, the propetty of the other utility. If, however,
the work performed is, in the opinion of the Commissioner, not primarily to provide
additional supply to MUNICIPALITY, or its inhabitants, and the work is not requested by
the MUNICIPALITY, and it is necessary to remove or rearrange the property of other
utilities to perform the work, then MUNICIPALITY will not be responsible for rearranging
or bearing the cost of rearranging the property of such utility but will in all events
cooperate as far as legally possible, without expense to itself, in obtaining the
rearrangement or removal of such utilities” property.

ARTICLE 10. INSTALLATION ANMWNERSHIP OF DISTRIBUTION
MAINS

10.01 Upon MUNICIPALITY'S execution of the Asset Transfer Agreement, the
form of which is attached to this Agreement, PURVEYOR shall own the existing
Distribution System presently owned by MUNICIPALITY. Upon such transfer,
PURVEYOR shall have the obligation to perform at its cost all Capital Improvements
relating to the existing Distribution System. PURVEYOR in its sole discretion shall
determine the schedule of Capital Improvements, based upon criteria such as break
history, water quality, fire flow information, street construction projects, and the
recommendation for approval of such schedule by the Suburban Water Council of
Governments. PURVEYOR shall use best efforts to expend an average of Ten Million
- Dollars per year toward suburban system-wide Capital Improvements. PURVEYOR will
provide to the Suburban Water Council of Governments an annual report identifying the
funds expended on Capital Improvement projects in the prior year.

10.02 PURVEYOR shall not be responsible to construct or pay for the installation
of new distribution mains or the extension of existing distribution mains where a
distribution main did not previously exist. Once PURVEYOR approves a completed
installation, PURVEYOR shall issue a notice of acceptance of the new or extended
distribution main and, subject to MUNICIPALITY’'S obligations set forth in Paragraph
13.03 of the Water Service Agreement, assume ownership, including all responsibilities
to perform and pay for Capital Improvements.

10.03 When mutually agreed upon by PURVEYOR and MUNICIPALITY, in lieu of
PURVEYOR making Capital Improvements to a designated part of the Distribution
System, MUNICIPALITY shall make the Capital Improvement and PURVEYOR shall
reimburse MUNICIPALITY for the cost of the Capital Improvement in accordance with
the Capital Improvement Project Reimbursement Terms and Conditions, attached as




Exhibit F, and incorporated herein for purposes of the making the Capital
Improvements.

10.04 The Cost of the ahove-referenced Capital Improvements will be included
as a part of the water rate on a system-wide basis.

10.05 PURVEYOR’'S maintenance responsibilities are described in Atticle 12 of
the Water Service Agreement,

10.06 PURVEYOR may install water mains less than twenty inches (207) in
diameter within the corporate limits of MUNICIPALITY when, in the opinion of the
Commissioner, such installation is suitable and necessary to supply a large segment of
PURVEYOR’S service area, whether or not such area is totally or partially within
MUNICIPALITY’S corporate limits. Whenever PURVEYOR installs such a main less than
twenty inches (20"} in diameter within the corporate limits of MUNICIPALITY, and
PURVEYOR agrees in writing to bear the cost of installation, then PURVEYOR shall bear
the cost of construction, installation, repairing, maintaining, cleaning and relining such
main for all time. PURVEYOR shall not be liable for the cost of installation of any such
main less than twenty inches (20”) in diameter in the absence of such written notice.
In the event that PURVEYOR shall install and bear the expense of such main, then
PURVEYOR shall have the right to restrict the use of the main so that it would not be
permitted to be tapped for service connections or connecting water mains. PURVEYOR
shall have the right to allow service connections to be tapped to such main, and shall
have the right to condition such permission on the payment of a tap-in charge
presenting a fair proportion of PURVEYOR'S cost of installation of such main. Such tap-
in charge shall be in addition to established connection charges and in lieu of any other
assessment. Where a permit is issued for the connection of a fire hydrant, the entire
cost of such fire hydrant installation to such main installed by PURVEYOR shall be paid
in advance to PURVEYOR by MUNICIPALITY or the party requesting such installation.
No tap-in charge shall be assessed by PURVEYOR for the privilege of connecting a
distribution main to any water main constructed under the provisions of this paragraph
10.06. '

10.07 No main less than twenty inches (20") in diameter, which primarily
functions as a trunk main, that is, primarily furnishing water to other distribution. mains
and not o service connections, shall be installed at the cost of MUNICIPALITY without
MUNICIPALITY’S consent in writing.

10.08 No distribution main or fire hydrant shall be constructed and connected to
the waterworks system unless the following requirements have been satisfied:

(@)  Prior to construction of the main, preliminary plans shall be furnished to
the Commissioner in duplicate which shall show:




(1) the street and other public ways and places in which such distribution
main is to be installed, with the location of all monuments or stakes
necessary o establish the centerline of such streets or other public ways;

(2) the present surface of the street;

(3) the established grade of the street, (including cases where the grade
is established, but the street or public way has not been graded in
accordance with the established grade);

(4) the proposed size and location of all mains, pipes, valves, hydrants
and other appurtenances and the location of existing or proposed sanitary
sewers. PURVEYOR may request modification to said plans and final plans
shall be drafted and submitted incorporating all modifications required by
Commissioner.  Eight copies of the final plans shall be furnished to
‘Commissioner in accordance with the provisions of this Agreement. Upon
approval of final plans, instailation of the main may commence. Six copies
of the final plans will be retained by the Commissioner in the files of the
Division of Water. Two copies of the plans shall be retuned to
MUNICIPALITY, one of which shall be retained in the files of the
MUNICIPALITY.

(b)  PURVEYOR shall have the right to refuse to approve the construction of a
new water main or the extension of an existing water main and the right to refuse
connection of a new water main or service connection to the existing water system in
any area where sanitary sewers and sewage treatment facilities, or plans for such
facilities, have not been approved by the local sewer authority and MUNICIPALITY or in
any area where the Ohio Environmental Protection Agency has imposed a tap-in ban
prohibiting additional connections to the existing sewer system serviced by the local
sewer authority. In the event that PURVEYOR has approved construction of a water
main on the basis of plans for sewer facilities, then PURVEYOR may refuse to approve
connection of such water main until the sewer facilities have been constructed.

(c)  When distribution mains are to be installed in a street dedicated by the
owner to the public and properly recorded, but not accepted by the MUNICIPALTIY,
said distribution main may not be constructed until the owner shall grant and record an
easement for the full length and width of such street to MUNICIPALITY and PURVEYOR,
providing for the installation of water mains, service connections and appurtenances
and their maintenance pending acceptance of the street by MUNICIPALITY.

(d) All mains, pipes and fittings shall comply with standard Department of
Public Utilities specifications, as same shall be modified from time to time by the
Commissioner. All valves, valve boxes, hydrants, and service connections with their
fittings such as corporation cocks, stop cocks, and stop cock boxes and the like, shall be
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of the same pattern and type and of the same quality of material and shall operate in
substantially the same manner as those used by PURVEYOR within its corporate limits
with the exception of the hydrant threads, which shali be standard threads if so desired
by MUNICIPALITY. All construction, including backfill, shall be that required by
PURVEYOR. No better type or quality of materials and construction shall be required by
PURVEYOR in MUNICIPALITY than is required of PURVEYOR,

(e) The Commissioner shall have the right to determine the size of all mains,
pipes, and service connections used for the supply of water hereunder; the same shall
conform to the requirements established by PURVEYOR within its own corporate limits
under similar circumstances.

() Al mains twelve inches (12") or less in diameter and all service
connections shall be laid not less than six feet (6°) below the established grade of the
street or other public way measured down to the top of mains or service connections.
Mains sixteen inches (16™) in diameter shall be laid not less than five feet (57 below the
established grade.

ARTICLE 11. CONNECTION OF NEW DISTRIBUTION MAINS;
INSPECTION AND TESTING

11.01 PURVEYOR shall not be obligated to supply water service to any new
distribution water main constructed by MUNICIPALITY or a third party or Capital
Improvement constructed by MUNICIPALITY or a third party or any new service
connection unless and until all of the following provisions have been complied with:

(a) Before the installation of any main may proceed, MUNICIPALITY shall
cause a professional engineer to set the required line and grade stakes so that the main
and appurtenances are placed in the proper location and at the correct elevation. The
cost of such services shall be borne by MUNICIPALITY or other interested party.

(b) Parties seeking to install a new main shall notify Commissioner of the
intention to begin work on the installation of any water main at least three days prior to
such starting date. PURVEYOR shall have the right to inspect and test any and all
materials used or to be used in the construction and installation of any part of the water
supply and distribution system within the corporate limits of MUNICIPALITY, The times
and method of inspection and testing shall be determined by the Commissioner.
MUNICIPALITY shall grant PURVEYOR access to all streets, public ways, all parts of the
water system and all other places where materials are located, or to areas work is to be
performed, and MUNICIPALITY shall cooperate with and inspection and testing
performed by PURVEYOR.
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(c)  All water mains shall be disinfected and chlorinated by PURVEYOR at the
expense of the party installing the main. The party installing the main shall give
Commissioner reasonable notice as to when the mains are ready for such work. The
process of disinfection and chlorination, and the rate of application shall be determined
by the Commissioner.

(d)  All water mains shall be tested with hydraulic pressure by MUNICIPALITY
or other interested party at its expense under procedures for hydrostatic testing and the
pressure to be applied to be determined by the Commissioner, MUNICIPALITY shall
cause to be prepared and delivered to PURVEYOR record prints prior to final testing of
the main.

11.02 Any work of inspection and testing performed by PURVEYOR pursuant to
Section 11.01(b) above shall be at the expense of PURVEYOR provided, however, that if
such expense in the MUNICIPALITY shall become greater than the average expense for
such services on behalf of other municipal users of the water system during a
comparable period, then in that event, PURVEYOR shall have the right to charge the
party requesting such services for all or a portion of the excess cost that is greater than
the average cost in other municipalities. Such excess costs shall be paid within thirty
(30) days from the date of PURVEYOR'S bill for such services. All work of inspection
and testing performed by MUNICIPALITY shall be at the expense of the MUNICIPALITY.

ARTICLE 12. MAINTENANCE OF DISTRIBUTION MAINS

12.01 PURVEYOR shall be responsible for and shall bear the expense of the
repair and maintenance of all distribution mains and appurtenances, except as
otherwise provided herein. The cost of said repair and maintenance will be included as
a part of the water rate on a system wide basis.

ARTICLE 13. DAMAGE TO SYSTEM AND RELEASE OF LIABILITY

13.01 MUNICIPALITY agrees to make no claim against PURVEYOR on account of
any break or leak in any water main, or fire hydrant in any public street, highway or
easement which claim arises before PURVEYOR has notice of such leak and before
PURVEYOR has had a reasonable period of time to act after such notice is received to
cure any such condition.

13.02 MUNICIPALITY shall bear the cost of repairing water mains and service
connections that may be damaged due to being embedded wholly or partly within a
sewer, manhole or catch basin. MUNICIPALITY shall save PURVEYOR harmless from
any claim for damages caused by a break in any water main, pipe or service connection
that results from the water main, pipe or service connection being embedded wholly or
partly within a sewer, manhole or catch basin in violation of regulations of any
environmental protection agency.
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13.03 Repair and maintenance of new valve boxes, hydrants, distribution mains,
and service connections and their appurtenances installed by a contractor shall be the
obligation of MUNICIPALITY for a period of two years after completion, unless the
contract for such installation provides for such maintenance to be furnished by the
contractor or some other party.

13.04 If any contractor employed by MUNICIPALITY damages any water mains
or other water plant facilities which are the property of PURVEYOR, MUNICIPALITY shall
be responsible for the repair of said facilities or pay PURVEYOR for such damage, upon
receipt of bill.

ARTICLE 14. MAINTENANCE OF DISTRIBUTION SYSTEM BY
MUNICIPALITY

14.01 In the event that MUNICIPALITY desires to undertake the repair and
maintenance of all or any part of the distribution system located within its geographic
territory, MUNICIPALITY and PURVEYOR may, by mutual agreement, enter into a
written agreement supplemental to this Agreement modifying and amending this
Agreement with respect to the duties, responsibilities and liabilities related to such
maintenance and repair work. Nothing in this Agreement shall prohibit MUNICIPALITY
from becoming a Master Meter Community if MUNICIPALITY and PURVEYOR can reach
mutually agreeable terms and conditions for such change in status.

ARTICLE 15. SERVICE CONNECTIONS

15.01 No service connection or meter vault may be constructed or connected to
the waterworks system until a permit for such construction or connection has been
obtained from PURVEYOR.

15.02 Before a permit for a service connection is issued by PURVEYOR, the
applicant requesting same shall: (1) submit a plan with the location and desired size of
the proposed connection and submit all other information requested by PURVEYOR or
PURVEYOR’S application form; (2) make satisfactory arrangements with MUNICIPALITY
for any necessary openings in the street or public highway, excavating trenches,
disposal of excavating material, backfilling trenches, placing temporary wearing surface,
maintenance of surface in advance of permanent replacement of roadway, sidewalks, or
driveways, including the erection and maintenance of lights, signs and barricades
without expense to PURVEYOR; and (3) submit a release relieving PURVEYOR of all
responsibility and liability that may arise from the performance of any work by applicant
or his contractor or from any damages which occur due to improperly installed service
connections.
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15.03 Only distribution mains within the corporate limits of MUNICIPALITY shall
be tapped for the purpose of making service connections for the general supply of
water to any premises within the corporate limits of MUNICIPALITY.

15.04 A service connection to a water main shall be permitted only if the water
main extends across the full length of frontage of the premises to receive water service
from the service connection. Service connections shall be permitted only to premises
which abut a street in which a distribution main is situated or where an easement for
water supply purposes extends from the premises to a street in which a distribution
main is located.

15.05 A single service connection shall supply no more than one building. In
multi-unit buildings, such as are located in shopping centers, or such other structures
where units within that structure may be sold individually, the Commissioner shall
determine the number of service connections necessary to adequately provide service
to the building. - ' '

15.06 All service connections to any main located in a street or other public way
or place shall be installed by PURVEYOR at the expense of the party ordering the
service. The service line shall be installed by PURVEYOR up to a point approximately
two feet (2} back of the curb line or edge of pavement. Such instaflations shall include
all stop cocks and valves. The extension of a service connection from the stop cock box
or valve at or near the curb pipe shall be installed by and at the expense of the Direct
Service Customer. The service pipe and connections shall be of a type approved by the
Commissioner. The pipe and connection must be left uncovered in the trench or at all
points where fittings are located to afford PURVEYOR an opportunity to test and inspect
at PURVEYOR'S expense. The water shall not be turned on until the pipe and
connections have been inspected and approved by PURVEYOR.

15.07 MUNICIPALITY shall provide PURVEYOR with all building permits issued
for each month and a list of occupancy permits or equivalent documents issued by
MUNICIPALITY within ten (10) days of issuance. MUNICIPALITY agrees that its officers
vested with authority to issue building permits will, before issuing any permit for
construction work which will require the use of water, first require the applicant to
furnish a certificate secured from PURVEYOR stating that the rules and regulations of
the Division of Water have been complied with, and that arrangements have been made
with the Division of Water for use of water and for payment of all water used.

ARTICLE 16. METERS

16.01 Water meters and remote registers shall be installed on all service
connections established within the service area of MUNICIPALITY in such locations as
the Commissioner shall determine. Water meters and remote registers shall be
supplied by PURVEYOR and shall remain the property of PURVEYOR. The cost of the
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water meters and remote registers and the cost of their installation shall be paid for by
the Direct Service Customer.

16.02 Meters shall be set in a vault within the dedicated right-of-way when
required by the Commissioner. When vaults are required, they shall be furnished and
installed by the Direct Service Customer and approved by the Commissioner, all in strict
conformity with the rules and regulations of the Division of Water.

16.03 Water meters and remote registers on existing service connections that
were not originally supplied by PURVEYOR to the water consumer, and did not meet the
specifications of PURVEYOR at the time of installation and do not accurately register the
consumption of water, shall be repaired and/or replaced by PURVEYOR at the expense
of the Direct Service Customer. All water meters and/or remote registers which must
be replaced and/or repaired as the result of theft or damage from causes other than
normal wear and tear shall be repaired and/or replaced by PURVEYOR at the expense
of the Direct Service Customer. Notwithstanding anything to the contrary in this
paragraph, a water meter and/or remote register supplied by PURVEYOR which must be
repaired or replaced as a result of defects in material or workmanship, or normal wear
and tear, shall be repaired and/or replaced at PURVEYOR'S expense.

16.04 In cases where, with the consent of PURVEYOR, the Direct Service
Customer is the owner of a reregistering meter, maintenance and repairs on said meter
shall be made by PURVEYOR at the expense of the Direct Service Customer on the basis
of the cost of material and labor plus twenty-five (25%) of the cost of materials and
labor to compensate PURVEYOR for supervision and overhead expenses.

16.05 If any water meter shall fail to register correctly within the [imitations
established in the ordinances and rules and regulations of PURVEYOR applicable
thereto, the Direct Service Customer shall be charged for water usage based on the
consumer’s average daily rate of consumption. The consumer’s average daily rate of
consumption shall be estimated by Commissioner based upon water usage registered
under similar conditions when the meter was in working order., PURVEYOR shali use
the same ctiteria in estimating consumption of Direct Service Customers as customers
within the City of Cleveland. '

ARTICLE 17, FIRE HYDRANTS

17.01 MUNICIPALITY shall not use nor permit the use of water from fire
hydrants, valves or other openings within the corporate limits of MUNICIPALITY unless
the use of such water is metered or is in conformance with the provisions of this Article
17.
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17.02 MUNICIPALITY has the right to connect fire hydrants to PURVEYOR'S
water supply system and to make use of all water required by MUNICIPALITY for the
extinguishment of fires, the flushing of fire hydrants, streets and sewers and for such
other use as is specifically authorized by Commissioner. For this right, MUNICIPALITY
shall pay an annual fee in advance at such rates, in such manner, and at such times as
shall be provided in applicable ordinances or rules and regulations of PURVEYOR
existing at the time this Agreement is executed or as amended in the future. The rate
charged for the use of water from a fire hydrant shall be calculated to cover only
PURVEYOR’S actual cost of estimated water losses for uses other than extinguishment
of fires, but in no event shall said rate exceed the rate authorized to be charged to a
Direct Service Customer located in the same service district. MUNICIPALITY shall
maintain records establishing charges for such use. Except as otherwise provided in
this Article 17, there shail be no unaccounted for or other free use of water by
© MUNICIPALITY.

17.03 No water shall be taken from any fire hydrant for construction or any
other purpose except as provided in Paragraph 17.02 without first obtaining a permit
for said use from the Commissioner. The issuance of such permit shall be conditioned
upon compliance with rules and regulations issued by PURVEYOR, including but not
limited to, prepayment for water which said applicant may reasonably be expected to
use, at rates not higher than the rates in effect for the service district in which the fire
hydrant is located. The Commissioner shall have the power to revoke any permit issued
in order to protect PURVEYOR against waste of water or for any other reasonable
purpose.

17.04 MUNICIPALITY shall be responsible to instail at its own cost all new fire
hydrants located within its corporate limits. Once PURVEYOR approves a completed
installation, PURVEYOR shall issue a notice of acceptance of the installation and, subject
to MUNICIPALITY'S obligations set forth in Paragraph 13.03 of this Agreement, as
amended, assume ownership, including all responsibilities to perform and pay for
Capital Improvements related to the hydrants. MUNICIPALITY shall perform and bear
the expense of periodic inspections of and maintenance and/or repair, including but not
limited to flushing, greasing, painting, and flow testing as determined to be performed
by MUNICIPALITY of all fire hydrants located within its corporate limits.

ARTICLE 18. CHANGE IN GRADE OF STREETS

18.01 Where the established grade of any street or public way under which
trunk mains, mains, pipes, or service connections are installed is to be altered or re-
established at more than one foot (1") below the grade used for the installations, then
MUNICIPALITY shall fower or shall cause to be lowered the trunk mains, mains, pipes,
or service connections to the depth required in Paragraph 10.08(f), at no cost to
PURVEYOR.
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18.02 Where the established grade of any street or public way under which
trunk mains, mains, pipes, or service connections are installed is to be altered or re-
established at more than two feet (2) above the grade used for such installation,
MUNICIPALITY shall replace or shall cause to be replaced such trunk mains, mains,
pipes or service connections to the depth required in Paragraph 10.08(f), at no cost to
PURVEYOR.

18.03 Where relocation or re-establishment of grade is made of any street or
public way by MUNICIPALITY, or with its consent or approval, which relocation or re-
establishment of the street or public way causes all or part of existing trunk mains,
mains, hydrants, service connections or meter vaults to be located outside of the
relocated street or public way, then MUNICIPALITY shall cause such trunk mains,
mains, hydrants, service connections or meter vaults to be relocated within the limits of
the relocated street or public way at no cost to PURVEYOR or shall cause an easement
to be granted to PURVEYOR and MUNICIPALITY covering the property within which
such trunk mains, mains, hydrants, service connections or meter vaults are located for
the purposes of using, installing, repairing and maintaining such facilities.

ARTICLE 19. VACATION OF STREETS

19.01 Where any dedicated or proposed street, wholly or partly improved with
water facilities, is to be vacated in a MUNICIPALITY, the MUNICIPALITY or the owner of
the street shall file a notice of such proposed vacation with PURVEYOR before the
effective date of the vacation.

19.02 Within thirty (30) days of the receipt of the notice provided for in
paragraph 19.01, PURVEYOR shall notify MUNICIPALITY in writing of any relocation or
alteration in water facilities required by the street vacation. Such relocation or
alteration shail not be required if the existing water facilities are located within an
casement to the MUNICIPALITY and PURVEYOR in a form satisfactory to the

PURVEYOR.

19.03 Any relocation or alteration of water mains, service connections, fire
hydrants, valves, curb cocks, meters, or meter vaults or other water facilities in any
street or public way necessitated by a street vacation, shall be at the expense of
MUNICIPALITY, or the benefitting party. Should MUNICIPALITY, or the benefitting
party, be unwiling or unable to make the relocation or alteration required, then
PURVEYOR may proceed with the relocation or alterations and be reimbursed as
hereinafter provided. MUNICIPALITY or the party benefitting from the street vacation
shall be billed for the total cost of such relocation or alteration and shall have two
months from the date of receipt to pay PURVEYOR the total amount of the bill. If the
total amount due and owing is not paid within the two month period, permission for any
additional extensions of water mains or any additional service connections within
MUNICIPALITY’S corporate limits may be withheld until the amount is paid in full.
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ARTICLE 20. CAPITAL IMPROVEMENT PROGRAM

20.01 If the PURVEYOR determines that capital improvements are necessary or
desirable for the efficient operation and expansion of the water system as a whole, and
PURVEYOR desires to locate such capital improvements within MUNICIPALITY'S
corporate limits or if the construction or completion thereof can be affected in any way
by any act or failure to act by MUNICIPALITY, then MUNICIPALITY will cooperate with
PURVEYOR to facilitate such construction and in the acquisition by PURVEYOR of land
for such construction, provided such action does not require MUNICIPALITY to incur
any expense.

ARTICLE 21, ANNUAL REPORTS

- 21.01 MUNICIPALITY shall furnish to PURVEYOR, within thirty (30) days after a
written request from PURVEYOR, the location and size of all water pipes, vaives, service
connections and fire hydrants laid or placed within the corporate limits of
MUNICIPALITY during the preceding year. PURVEYOR may request such information
for periods of time longer than the preceding year if available, and MUNICIPALITY shall

be required to furnish such information within a reasonable period of time. Within -

hinety (90) days from the date of a request by PURVEYOR, MUNICIPALITY shall furnish

to PURVEYOR, MUNICIPALITY'S best estimate of its requirements for expansion and

future needs for water service for the next five (5) years.

ARTICLE 22, CURTAILMENT OF WATER SERVICE

22.01 When emergency conditions necessitate the temporary curtailment of
water usage to insure that all water consumers will have adequate volume and pressure
of water for essential health and safety purposes, PURVEYOR may order a temporary
curtailment of water supply in all or any part of the geographic territory within
MUNICIPALITY'S boundaries.

22.02 Upon telephone communication, public media announcement or other
actual notice of an order to the Mayor or City Manager and/or the Safety or Service
Director for temporary curtailment of water service, MUNICIPALITY agrees to take
every reasonable and appropriate action to curtail the use of water by its inhabitants
and users throughout the geographic territory affected by the order by enforcement of
the ordinance referred to in paragraph 22.03.

22.03 Within sixty (60) days after the execution of this Agreement,
MUNICIPALITY agrees to adopt legislation substantially in the form provided in Exhibit
D and agrees to enforce its provisions in good faith. PURVEYOR shall have the right to
inspect copies of any and all ordinances, rules and regulations, police citations, reports
and inspection memoranda regarding enforcement by MUNICIPALITY of PURVEYOR'S
order to curtail use of water.
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22.04 Failure of MUNICIPALITY to make a good faith effort to enforce a
curtailment order against an inhabitant of MUNICIPALITY after PURVEYOR has provided
hand delivered written notice to MUNICIPALITY of the identity of an inhabitant who is in
violation of the order, shall subject MUNICIPALITY to a penalty in the amount of Five
Hundred Dollars ($500.00) per day for each day MUNICIPALITY fails to make a good
£aith effort to enforce the curtailment order against said inhabitant. Before assessing
the penalty -authorized by this Paragraph, PURVEYOR shall provide the highest ranking
official of MUNICIPALITY with hand delivered written notice of PURVEYOR'S intent to
assess the penalty and of the reason for the proposed penalty. MUNICIPALITY shall
have the opportunity to remedy and remove the penalty by making good faith effort to
enforce the curtailment order against the violating inhabitant within six (6) hours. If,
within the six (6) hour time period, MUNICIPALITY has taken appropriate action,
PURVEYOR shall waive any penalty. '

22.05 Permissionkfor any additional water mains, extension of water mains or
any additional service connections within MUNICIPALITY’S corporate limits shall be
denied until any unpaid penalties assessed in accordance with this Article 22 have been
paid.

22.06 A curtailment order under this Article 22 shall automatically expire seven
(7) days after it is instituted unless renewed prior to that time by PURVEYOR and
PURVEYOR notifies MUNICIPALITY of the renewal.

22.07 MUNICIPALITY hereby agrees that the penalties provided for herein are
necessary to allow PURVEYOR to preserve the hydraulic integrity of the water supply
system and are not excessive.

ARTICLE 23, TERM OF AGREEMENT
23.01 The term of this Agreement as amended by this 2013 Amendment shall be
for a minimum period of twenty (20) years, commencing on the first day after execution
of this Amendment by PURVEYOR, and shall automatically continue in effect from year
to year thereafter. This Agreement as amended or the terms contained in this
Amendment may be cancelled by either party hereto by giving written notice to the
other party at least five (5) years prior 10 the effective date of termination, provided
that no such notice may be given until fifteen (15) years after the date upon which this
Amendment is executed by PURVEYOR. Should either party give written notice of
cancellation to the other, PURVEYOR shall execute an appropriate asset transfer
agreement to transfer ownership of the Distribution System back to MUNICIPALITY. If
MUNICIPALITY cancels this Agreement as amended, MUNICIPALITY shall also pay o
PURVEYOR reasonable compensation in the amount of the replacement costs less a
depreciated value that is calculated at a 100 year useful life on a straight line basis for
PURVEYOR's prior Capital Improvements in the Distribution System. Any notice of
cancellation shall be pursuant to Article 27, including subsections 27.01 to 27.03. In
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the event of termination of this Agreement as amended, the Director or his designated
representative shall have sole control over the terms and conditions of the operation of
the water system within MUNICIPALITY'S service area. PURVEYOR'S right to operate
the Distribution System shall survive any termination of the Amended Water Service
Agreement. Such termination shall not affect the validity of the Asset Transfer
Agreement or PURVEYOR'S ownership interest in the Distribution System unless and
until the parties have transferred ownership of the assets as described in this
paragraph.

ARTICLE 24. MISCELLANEQUS PROVISIONS

24.01 MUNICIPALITY and PURVEYOR expressly agree that the terms, covenants
and conditions made in this Agreement shall bind its respective council, officers, mayors
and officials for the term of this Agreement and they have authority to execute this
Agreement.

24.02 If any governmental unit, department, division, body or office referred to
in this Agreement shall cease to exist or shali cease to retain any part of its powers and
duties, material to the performance of this Agreement which are vested in them at the
time of the execution of this Agreement, then all references to them shail be deemed to
include whatever governmental units, department, division, body or office shall then.
succeed to or have the powers and duties material to performance of this Agreement
without regard to title or formal designation.

24.03 PURVEYOR and MUNICIPALITY agree that in performing the rights, duties
and obllgations under this Agreement, they must at all times act in good faith,

24.04 MUNICIPALITY agrees that all ordinances, rules and regulations of
PURVEYOR now or hereafter applicable to the operation, management and control of
PURVEYOR’S water system shall be included in this Agreement for all purposes,
provided the ordinances, rules and regulations are not in conflict with provisions of this
Agreement. If any such ordinances, rules or regulations are in conflict with provisions
of this Agreement, the provision of this Agreement shall apply.

24.05 Whenever under the terms of this Agreement, PURVEYOR is required to
bear any expense or fund any improvement to the water system, MUNICIPALITY agrees
the cost of said expense or funding shall be recovered from revenues of the Division of
Water and not from PURVEYOR’S General Fund.

ARTICLE 25, TERMINATION OF ALL PRIOR AGREEMENTS

25.01 All prior water service agreements, supplemental water service
agreements and conditions of water service between PURVEYOR and MUNICIPALITY,
verbal or written, are hereby terminated.
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25.02 MUNICIPALITY and PURVEYOR release each other of any and all claims
arising under or in connection with any previous water service agreements between
them.

ARTICLE 26. MODIFICATIONS; UNDERSTANDINGS: LEGALITY

26.01 No covenant, agreement or condition of this Agreement shall be waived,
altered, or modified except by a written instrument executed by the party against whom
enforcement of such waiver, alteration or modification is sought. No walver of any
covenant, term or condition of this Agreement shall affect any other covenant, term or
condition of this Agreement.

26.02 This Agreement contains all the promises, agreements, conditions,
inducements and understandings between MUNICIPALITY and PURVEYOR, and there
are no promises, agreements, conditions, understandings, inducements, warranties, or
representations, oral or written, express or implied, other than as set forth in this
Agreement.

-26.03 In the event any term or provision of this Agreement shall for any reason
be held invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other term or provision hereof, and this Agreement
shall be interpreted and construed as if such term or provision, to the extent the same
have been held to be invalid, illegal or unenforceable, had never been contained herein.

ARTICLE 27. NOTICES

27.01 Notice of cancellation of this Agreement as amended or the terms
contained in this Amendment shall be delivered by certified mail. All other notices
required to be given under this Agreement as amended shall be delivered by regular
mail.

27.02 Notice to PURVEYOR required to be given under this Agreement shall be
delivered to the following addresses: .
Primary Notice: Copy:
Director of Public Utilities Commissioner
City of Cleveland Division of Water
1201 Lakeside Avenue City of Cleveland
Cleveland, Ohio 44114 1201 Lakeside Avenue
Cleveland, Ohioc 44114
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27.03 Notices to MUNICIPALITY required to be given under this Agreement shall
be delivered to the following address: '

[Chief Elected Official]
City of Brook Park
Brook Park City Hall
6161 Engle Road

Brook Park, Chio 44142

ARTICLE 28. FORM.OF AGREEMENT

28.01 MUNICIPALITY acknowledges that there may be variations between the
Article numbers and titles contained in MUNICIPALITY’'S Water Service Agreement and
this Amendment. MUNICIPALITY agrees that the revisions to each provision set forth in
this Amendment shall apply to the applicable provision of MUNICIPALITY'S particular
Water Service Agreement, irrespective of the corresponding Article number associated
with that provision. '

ARTICLE 29. MUNICIPAL UTILITY DISTRICT AGREEMENT

29.01 The parties agree that, as a condition of this Amendment, MUNICIPALITY
and PURVEYOR have entered into the Municipal Utility District Agreement, a form of
which is attached to this Amendment.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Parties have caused this instrument to be
executed as of the day and year first written.

CITY OF CLEVELAND
PURVEYCR

Robert [.. Davis, Director
Department of Public Utilities

The legal form and correctness of this

instrument are approved:

Barbara A. Langhenry
Director of Law

Kate E. Ryan
Assistant Director of Law

Date:

CITY OF BROOK PARK
MUNICIPALITY

Thomas J. Coyne, Mayor

The legal form and correctness of this
instrument are approved:

Carol Dillon Horvath, Director of Law
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EXHIBIT A

A Map of the service area and service districts located within the territorial boundaries of
MUNICIPALITY will be attached.




EXHIBIT B

[The original list of distribution mains, identified for cleaning and relining in the 1981
Agreement, is obsolete and deleted. (Art. 9, Paragraph 9.01)]




EXHIBIT C

[Deleted]




EXHIBIT D

CURTAILMENT OF WATER USE
(ORDINANCE TO BE ADOPTED BY MUNICIPALITY)

Upon notice from the City of Cleveland, Division of Water of the Department of Public
Utilities that a shortage of water supply exists which threatens the public health and safety and
that the shortage makes it necessary to curtain water use within all or any part of
(Municipality), the (Mayor) shall proclaim a water use emergency throughout all or any part of

(Municipality).
A water use emergency proclamation shall specify:

(a) the geographic area affected by the water use emergency;

(b)  the length of time the emergency shall be in effect which time shall not exceed
seven (7) days; and

(c) the degree of water use curtailment.

During a water use emergency, the (Mayor) may order a water use curtailment by
prohibiting unnecessary use ot consumption of water during all or specified hours of the day
and/or may order that specified premises curtail necessary use or consumption of water on
specified days only as the (Mayor) shall determine to be necessary. '

A proclamation of a water use emergency shall become effective at the time of issuance
by the (Mayor). Notice thereof shall be given to a newspaper of general circulation in
(Municipality) and shall be reported to a local radio and television station for broadcast.

As used in this section, unnecessary use or consumption means the use or consumption
of water for purposes other than personal health, safety, sanitation and bodily consumption.
“Unnecessary use of consumption” of waters includes but is not limited to sprinkling or watering
lawns, other land irrigation, the washing of automobiles, houses or other structures and the use
of water for recreational purposes such as the maintenance of swimming pools. The use of
water for private construction such as the mixing and curing of concrete, the puddiing of backfill
in excavations, the moistening of masonry walls preparatory to pointing or sealing, and other -
similar uses is not an unnecessary use or consumption of water. The use of water to scrub and
rinse areas such as hard-surface drives, garage floors, patios and similar uses where necessary
for the purpose of sanitation and the protection of health is not an unnecessary use or
consumption of water.

No person or entity shall during a water use emergency use water in violation of the
terms and conditions of the (Mayors) water use emergency proclamation.

Whoever violates this ordinance is guilty of a minor misdemeanor and shall be fined not
more than one hundred dollars ($100.00). Whoever violates this ordinance having been
previously convicted of a violation of this ordinance is guilty of a misdemeanor of the third-
degree and shall be fined not more than five hundred dollars ($500.00) or imprisoned not more
than sixty (60) days, or both. A separate offense shall be deemed committed each day during
or on which a violation or noncompliance occurs or continues.




EXHIBIT E

MUNICIPAL UTILITY DISTRICT AGREEMENT
Between
THE CITY OF CLEVELAND
And
THE CITY OF BROOK PARK

THIS MUNICIPAL UTILITY DISTRICT AGREEMENT ("Agreement”), entered into
pursuant to Section 715.84 of the Ohio Revised Code ("R.C.”) and Article XVIII, Sections 3, 4
and 6 of the Ohio Constitution as of the day of . 20 ("Effective
Date"), by and between the City of Cleveland, Ohio ("Cleveland™), pursuant to the authority of
" Ordinance No. 1683-06, passed by Cleveland City Council on October 30, 2006, and the City of
("City™), pursuant to the authority of Ordinance No. , passed by
City's Council on . 20__: Cleveland and City (collectively the “Parties”) are
municipal corporations in, and political subdivisions of, the State of Ohio (the “State”), and duly
organized and validly existing under the laws of the State.

RECITALS:

1. Cleveland provides' a long-term, reliable supply of high quality water service fo
political subdivisions in the region including City that facilitates new and expanded commercial
and industrial growth and strengthens the tax base for the benefit of City residents.

2. The provision of Cleveland water facilitates economic development, creates and
preserves jobs, improves property values, and advances the economic welfare of the
inhabitants and businesses located within Cuyahoga County.

3. The provision of Cleveland water outside its borders may have negative
economic impacts for Cleveland through the loss of economic development that may otherwise
have occurred within Cleveland.

4. The Parties desire to work toward a regional economy focused on growth,
innovation, and cooperative efforts, rather than competition amongst municipal neighbors
within Cuyahoga County.

5. As part of this regional approach, Cleveland is willing to extend the terms of
existing water service agreements with the Parties and assume ownership of the water
distribution systems owned by the Parties, thus relieving them of the financially burdensome
responsibilities to perform capital repairs and replacements of the distribution systems.

6. To facilitate the transfer of ownership of such distribution systems, as well as
cleaning, relining, maintenance, repair, and replacement responsibilities, the Parties have
antered into a Restatement of the Water Service Agreement, dated as of , 20 .

7. The Parties intend to enter into this Agreement to create and provide for the
operation of a municipal utility district in accordance with R.C. §715.84 for the purpose of




facilitating new or expanded growth for commercial or economic development for the benefit of
their residents and of the State.

8. Cleveland is an impacted city as defined in R.C. §1728.01(C).

NOW, THEREFORE, in considerafion of the mutual promises hereinafter set forth, the
Parties hereto agree and bind themselves, their agents, employees and successors, as follows:

Section 1.  Creation of the Municipal Utility District: Name.

The Parties, by their combined action evidenced by the signing of this Agreement,
hereby create a municipal utility district in accordance with the terms and provisions of this
Agreement. The municipal utility district created pursuant to this Agreement shall be known as
the "Cleveland — Municipal Utility District” (the ™District”).

Section 2. Purpose. In accordance with R.C. §715.84, the Parties intend that the
creation and operation of the District shall, and it is the purpose of the District to, facilitate new
or expanded growth for commercial or economic development for the benefit of their residents
and of the State.

_ Section 3. Territory of the District. The territorial boundary of the District shall
be the combined total area of the municipal boundaries of the Parties

Section 4. Term. Unless earlier terminated in accordance with its terms, or
amended by mutual written agreement of the Parties, this Agreement shall be for a term of
twenty (20) years commencing on the first day after execution of this Agreement by Cleveland,
and shall automatically continue in effect from year to year thereafter. This Agreement may be
cancelled by either Party by giving written notice to the other at least five (5) years prior to the
effective date of termination, provided that no such notice may be given until fifteen (15) years
after the date upon which this Agreement is executed by Cleveland.

Section 5. Contribution to the District.

(a) Cleveland’s Contribution. Cleveland’s contribution to the District is its agreement
to extend the term of water service agreement in accordance with the Restatement of the
Water Service Agreement, executed by Cleveland and City; the assumption of ownership of the
distribution  systems; the cleaning, relining, maintenance, repair, and replacement
responsibilities related to alf infrastructure; and performance of all other covenants of Cleveland
stated In this Agreement. '

(b)  City's Contribution. City's contribution to the District is its agreement to
_ encourage commercial and industrial development necessary or appropriate to promote
economic development within the District; provide appropriate municipal services and public
improvements to promote economic development; and perform ali other covenants of City
stated in this Agreement.

Section 6. Limitation on the use of Tax Abatements; Allowable Incentives;
Uniform training incentives.
(a) Real Estate Tax Abatements. The Parties agree that for any business relocating

between Cleveland and City, there shall be a limit on any new industrial or commercial real
estate tax abatement to a term not to exceed 10 years. The abatement shall not exceed 75

percent.




(b)  Income Tax Abatements. The Parties agree that they shall not provide any
income tax abatement to any businesses relocating between Cleveland and City.

{9) Allowable Incentives. Notwithstanding the provisions of subsections (a) and (b)
of this Section 6, the Parties may continue to offer incentives including, but not limited to, the
discounted sale of property, low-interest loans, and tax increment financing as provided for in
R.C. §§5709.40 and 5709.41. The limitations provided in subsections (a) and (b) of this Section
6 shall not apply to business relocation from outside of the tervitorial boundaries of the District
as defined in Section 3 above.

Section 7. Income Tax Sharing for Moves Within the District.

(a) The Parties agree that if any business with an annual gross payroll of more than
$500,000 relocates from one Party (the “Losing Party”) to another Party (the “Gaining Party”),
the Losing Party shall be entitied to receive from the Gaining Party, for a period of 5 years, 50
percent of future income tax revenue based upon payroll in existence immediately prior to the
relocation, The Gaining Party’s 50 percent share shall be calculated based upon the Gaining
Party’s employment-based tax rate as may be amended from time to time, minus the
percentage that may be earmarked for a city’s school district pursuant to city ordinance. The
Gaining Party’s 5 year income tax sharing obligation for any business that relocates during the
term of this Agreement is a continuing obligation that shall survive the termination of this
Agreement.

(b)  The 5 year tax sharing obligation may be earlier terminated or reduced if the
Losing Party “backfills” space at the same payroll value with a similar business, as follows: (i)
the business that moved jobs adds equivalent new payroll anywhere in the Losing Party’s
jurisdiction, this new payroll shall qualify as “backfill” for purposes of this Section 7; and (ii) if
the moving business replaces part of the vacated space with new jobs and payroll, the
aggregate employment-based income tax paid to the Losing Party will be deducted from this
tax sharing obligation. Upon becoming aware that “backfilling” has occurred, the Losing Party
shall provide the Gaining Party with written notice within 30 days as provided for in Section 20.

For example, if new employees are hired anywhere in Cleveland by the relocated employer, the
employment-based income tax from those employees that is paid to Cleveland shall reduce the
amount to be paid by City to Cleveland in an amount equal to the employment-based income
tax paid by or on behalf of those employees. For purposes of the above example, “new”
Cleveland employees are permanent employees who are hired due to the creation of new
positions within Cleveland versus new or existing employees that are hired to fill existing vacant
positions created by employee turnover, retirement, or other reason.

Section 8. Administration of Agreement.

(a)  After execution of this Agreement, Parties may provide that the income tax
sharing provisions in this Agreement be administered jointly by City and Cleveland, or by either
the Central Collection Agency, Regional Income Tax Authority, or both, The administrator will
be responsible for collecting annual employment and income tax data from a relocating
business, calculating the aggregate employment and payroll, determining the annual income tax
to be shared and determining if the agreement should be terminated due to occurrence of any
of the triggering events.

(b)  If for any reason a relocating business is unable or unwilling to provide the
payroll information necessary to make the tax sharing calculations specified in Section 7, the
Parties agree to confer in good faith to determine an appropriate alternative calculation.




Section 9. Access to Records; Audit. During the tax sharing period provided in
Section 7, City and Cleveland shall provide access to the other Party’s tax withholding and
estimated tax records related to the relocating business during normal business hours. Either
Party, through its representatives or employees, shall be permitted to make and keep
photocopies of portions of the other Party’s records that pertain to such tax withholdings and
estimates. Once a year, both Parties shall have the right to have an independent auditor
inspect and audit the books and records of the other Party.

Section 10. Informal Dispute Resolution. Prior to invoking the provisions of
Section 11, if City or Cleveland disagrees with the implementation or interpretation of this
Agreement, the Parties will use their best efforts to seftle such dispute between themselves. If,
despite good faith efforts the disagreement cannot be resolved, City or Cleveland may request
informal dispute resolution by providing written notice to the other. The disagreement shall be
submitted to the President of the Cuyahoga County Mayors and Managers Association for
mediation. Unless otherwise agreed to by the Parties, mediation shall be concluded no later
than 30 days after receipt of the notice provided for in this Section.

Section 11. Defaults and Remedies. A failure to comply with the terms of this
Agreement shall constitute a default. The Party in default shall ‘have 60 days after receiving
written notice from the other Party of the event of default to cure that default. If the default is
not cured within that time period, the non-defaulting Party may sue the defaulting Party for
specific performance under this Agreement or for damages or both. This Agreement may not
be terminated because of a default unless the Parties agree to such cancellation or termination.

Section 12. Amendments. This Agreement may be amended by the Parties only in
a writing approved by the legislative authorities of both Parties by appropriate legislation
authorizing that amendment. In order for such amendment to be effective, the legislative
actions of the Parties that amend this Agreement must occur and be effective within a period of
90 days of each other.

Section 13. Binding Effect. This Agreement shall be binding upon the Parties and
their respective permitted successors, subject, however, to the specific provisions hereof. This
Agreerment shall not inure to the benefit of anyone other than as provided in the immediately
preceding sentence.

Section 14. Signing Other Documents. The Parties agree to cooperate with one
another and to use their best efforts in the implementation of this Agreement and to sign or
cause to be signed, in a timely fashion, all other necessary instruments and documents, and to
take such other actions, in order to effectuate the purposes of this Agreement.

Section 15. Severahility. In the event that any section, paragraph or provision of
this Agreement, or any covenant, agreement, obligation or action, or part thereof, made,
assumed, entered into or taken, or any application thereof, is held to be illegal or invalid for any
reason: (1) that illegality or invalidity shall not affect the remainder hereof or thereof, any other
section or provision hereof, or any other covenant, agreement, obligation or action, or part
thereof, made, assumed, entered into or taken, all of which shall be construed and enforced as
if the illegal or invalid portion were not contained herein or therein; (2) the illegality or invalidity
or any applications hereof or thereof shall not affect any legal and valid application hereof or
thereof: and (3) each section, paragraph, provision, covenant, agreement, obligation or action,
or part thereof, shall be deemed to be effective, operative, made, assumed, entered into or
taken in the manner and to the full extent permitted by law.




Section 16. Governing Law. This Agreement shall be governed exclusively by and
construed in accordance with the laws of Ohig, and in particular R.C. §715.84.

Section 17. Captions and Heading. The captions and headings herein are for
convenience only and in no way define, limit or describe the scope or intent of any provisions or
sections hereof.

Section 18. No Third-Party Beneficiaries. Nothing contained herein, and nothing
that may be implied hereby, is intended to or shall be construed to confer upon any person or
entity, other than the Parties hereto, any right or remedy under or by reason of this Agreement.

Section 19. Consideration, Utility Agreement. The amendment, renewal or
termination of a separate contract for utility services does not constitute any part of the
consideration for this Agreement. Further, other substantial consideration exists to support this
Agreement, and this Agreement has been entered into between the Parties without duress or
coercion related to the amendment, renewal or termination of a separate contract for utiiity
services. : :

Section 20. Forms of Notice. Any notice or demand required or permitted to be
given by or to the Parties and every alleged breach of a warranty, representation, or agreement
contained in this Agreement shall be made in writing and shall be deemed to have been given
or delivered, as the case may be, when personally delivered to the Mayor of the respective city,
or two (2) days after deposit in the U.S. Post Office, registered or certified mail, postage
prepaid, return receipt requested and addressed as follows (or as to each Party, to such other

address as the Party may designate by a notice give in accordance with the provisions of this
Section):

Notice With a copy fo:
Notice to Cleveland | Director of Economic Development | Director of Law
shall be addressed to: | City of Cleveland City of Cleveland
Cleveland City Hall 601 Lakeside Avenue, Room 106

601 L akeside Avenue, Room 210 Cleveland, Ohio 44114
Cleveland, Ohio 44114

Notice to City shall be Director of Law
addressed to:

Attn:

Section 21. Counterparts. This Agreement may be executed in any number of
counterparts, all of which, when so executed and delivered, shall constitute but one and the
sarme instrument. The following documents attached hereto are hereby incorporated with and
made a part of this Agreement:




The Parties have executed this instrument as of the day and year first written.

CITY OF CLEVELAND

Name, Director
Department of Finance

The legal form and correctness of this
instrument are approved:

Name
Director of Law

Name
Assistant Director of Law

Date:

CITY OF

Printed name and title

The legal form and correctness of this
instrument are approved:

Printed name and title (Director of Law)

Name of authorized designee




EXHIBIT F

CAPITAL IMPROVEMENT PROJECT REIMBURSEMENT
TERMS AND CONDITIONS

In addition to the Water Service Agreement, as amended, PURVEYOR and MUNICIPALITY agree
as follows:

L Scope of Agreement. This Agreement shall apply to any Capital Improvements
performed by MUNICIPALITY for which PURVEYOR is providing reimbursement during the term
of the Water Service Agreement, as amended (“Agreement”). In instances where both parties
determine that deviations from this Agreement are necessary due to the unigue circumstances
of a particular Capital Improvement project, the parties shall execute a letter agreement
specifying any modifications to this Agreement for that particular project. Such letter
agreement shall apply solely to the particular Capital Improvement project for which
modifications are necessary, unless otherwise specified in the letter agreement.

II. Endineering Consultants and Preparation of Design and Specifications.

A. Hiring Consultants. MUNICIPALITY shall hire consultants and authorize work as required
by its charter and ordinances only after obtaining the written approval of PURVEYOR to
perform each Capital Improvement; the consultants shall design the Capital
Improvement, prepare the specifications, provide engineer’s estimates of the costs of
the Capital Improvement, provide construction administration services, and prepare as-
built drawings. All designs shall be prepared in accordance with PURVEYOR's standards
and details.

B. Payments to Consultant. MUNICIPALITY shall be responsible for making all payments to
its consultants. Throughout each Capital Improvement, MUNICIPALITY shall provide on-
going documentation to PURVEYOR related to the work performed by the consultants,
including, but not limited to, consultants’ requests. for payment and MUNICIPALITY'
payments to the consultants. MUNICIPALITY need not obtain approval of PURVEYOR
prior to making payments to MUNICIPALITY's consuitants; however, PURVEYOR shall
inform MUNICIPALITY of any problems PURVEYOR identifies within the documentation
provided, and the parties shall cooperate in resolving such problems.

C. Approval of Design. MUNICIPALITY shall obtain PURVEYOR's written approval of all final
designs and engineer’s cost estimates of water work prior to bidding the construction
portion of a Capital Improvement. Capital Improvements for which designs have been
completed prior to the parties entering info this Agreement may be eligible for
reimbursement under this Agreement so long as MUNICIPALITY obtains PURVEYOR's
written approval of the completed design.

D. Inspectors. In addition to MUNICIPALITY’s construction site inspector, PURVEYOR shall
have the right to have its own Inspector or other designee present during all
construction work. PURVEYOR’s inspectors and/or designees shall be present to observe
all water main hydrostatic testing, chlorination, final inspections, and warranty
inspections. MUNICIPALITY’s inspection COSts shall be considered reimbursable
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construction administration costs. PURVEYOR's inspector shall have the final authority
with respect to water work performed.

. Approval of As-Builts. MUNICIPALITY shall obtain PURVEYOR's final approval of the as-

built drawings. MUNICIPALITY shall submit the as-built drawings to PURVEYOR prior to
PURVEYOR disinfecting the water main. Failure by MUNICIPALITY to submit accurate as-
built drawings within the time frame required under this section may preclude funding
for subsequent, future Capital Improvements under these Terms and Conditions and the
Agreement, as amended.

Soliciting Bids, Selecting Contractors, and Constructing the Capital Improvement,

. Bidding_Construction Contracts. MUNICIPALITY shall perform the bid process for each

Capital Improvement pursuant to its charter and ordinances, and enter into a contract
with the contractor(s) for the work, MUNICIPALITY shall provide the unit bid prices of
each bidder in a bid tabulation document to PURVEYOR after bid opening.
MUNICIPALITY shall award the contract to the selected contractor only after consulting
with and obtaining the written approval of PURVEYOR, which approval shall not be
unreasonably withheld. Any disapproval, and the reasons therefore, shall be provided in
writing to MUNICIPALITY.

. Payments to Contractor(s). MUNICIPALITY shall be responsible for making all payments

to its contractor(s). Throughout each Capital Improvement, MUNICIPALITY shail provide
on-going documentation to PURVEYOR related to the work performed by the
contractor(s), including but not fimited to contractors’ requests for payment, and
payments made to contractor(s). Except as otherwise stated in these Terms and
Conditions, MUNICIPALITY need not obtain approval of PURVEYOR prior to making
payments to MUNICIPALITY’s contractor(s); however, PURVEYOR shall inform
MUNICIPALITY of any problems PURVEYOR identifies within the documentation
provided, and MUNICIPALITY shall cooperate with PURVEYOR in resolving such
problems.

1. Release of Retainage. MUNICIPALITY shall obtain PURVEYOR'S written approval

prior to the release of any retainage to the contractor. PURVEYOR shall cooperate in

issuing its written approvals to ensure that MUNICIPALITY is able to release any

retainage within the time frames which may be required by the MUNICIPALITY'S

charter and codified ordinances, and its specifications and contract with the
contractor.

. Bid Items. MUNICIPALITY shall bid the water work portion of its Capital Improvements

on an itemized unit price basis. Table 1 (attached to these Terms and Conditions) lists
the water work unit items MUNICIPALITY shall include in the bid sheets. Table 1 may
be revised by PURVEYOR, and sent to the Suburban Water Coundil of Governments
("COG") for comment and to any MUNICIPALITY with a Capital Improvement project in
the upcoming year, no mare often than January of each year. Any revision to Table 1
will in no way interfere with PURVEYOR'S obligation to maintain the distribution mains
and the water works system. Allowable water work bid items may include reasonable
contingency (10% or less). When bidding in conjunction with a road capital
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improvement, MUNICIPALITY shall ensure that the water work is expressly separated
from other types of work in the bid documents and on the bid sheets.

. Pavement Costs. When water work is performed without a corresponding roadwork

capital improvement, PURVEYOR shall reimburse MUNICIPALITY for pavement
restoration up to a total width not to exceed twelve (12) feet per PURVEYOR'S
pavement restoration standards for distribution main replacement projects or such other
standards established by the COG with the approval of PURVEYOR.

PURVEYOR shall not reimburse the cost of pavement restoration when water
work is performed in conjunction with roadwork or resurfacing capital improvements,
except that PURVEYOR will reimburse the cost of providing back-fill and temporary
pavemnent when street reconstruction capital improvements are performed, and shall
additionally reimburse the cost of concrete base replacement within the trench area
when resurfacing capital improvements are performed. :

. Warranty. MUNICIPALITY shall include warranty language in its bid specifications that is

substantially similar to the following:

A two-year warranty .commencing from the date of acceptance of final
chiorination of the water main installation shall be required of contractor
for all water work should any leaks occur or repairs be required due to
deficient matetials or poor workmanship.

. ‘Third Party Beneficiary and Additional Insured. The bid specifications shall include a

provision naming the City of Cleveland as a third-party beneficiary of any warranties
related to each Capital Improvement. The bid specifications shall also include provisions
requiring contractors to name the City of Cleveland as an additional insured on the
contractors’ insurance policies and performance bonds.

. Water Work Contingency Allowance, MUNICIPALITY may include a contingency

allowance of not greater than 10% of the water work for any Capital Improvement.

. Change Orders. MUNICIPALITY shall obtain the prior written approval of PURVEYOR

befare issuing any change orders greater than $20,000, or 5% of the water work portion
of the Capital Improvement, whichever is less, including but not limited to orders for
changes in bid item quantities and compensation for changes in work site conditions.
PURVEYOR shall provide its approval or disapproval, in writing, within five (5) business
days after receiving a request for approval of a change order submitted pursuant to this
paragraph, or sooner if conditions reasonably require a more rapid approval of the
change order. PURVEYOR may increase the minimum thresholds for approval by
PURVEYOR of change orders as fixed in this Paragraph IIL. H, no more often than
January of each year and send the revised standards to MUNICIPALITY.

Reimbursement of Capital Improvement Project Costs.

. Reimbursement of Consulting Costs. PURVEYOR shall reimburse MUNICIPALITY for the

consulting services described in this Agreement as follows:




1. Reimbursement of Design Costs. PURVEYOR shall reimburse MUNICIPALITY the
actual amount MUNICIPALITY paid its consultants to perform design services for
each Capital Improvement, up to a maximum of 8% of the actual construction costs
of the water work portion of the Capital Improvement. PURVEYOR shall pay
MUNICIPALITY after receipt of an invaice in accordance with the provisions set forth
in Paragraph 1V. C below.

2. Approval of Construction Administration Costs. MUNICIPALITY shall provide cost
estimates and schedules to PURVEYOR relative to construction administration
services, including inspection services and preparation of as-built drawings, and shall
obtain PURVEYOR’s written approval prior to commencement of construction.

3. Reimbursement of Construction Administration Costs. PURVEYOR shall reimburse
MUNICIPALITY for construction administration for actual costs incurred, but not to
exceed 5% of the actual construction cost of the water work. PURVEYOR shall pay
MUNICIPALITY after receipt of an invoice in accordance with the provisions set forth
in Paragraph 1V. C below. -

B. Reimbursement of Construction Costs. PURVEYOR shall éompensate MUNICIPALITY for
the estimated construction costs based on the bid prices of the winning bidder.

1. In those Capital Improvements projects that include items in addition to the
approved water work, the cost of which is at least 10% of the total contract value,
the average total cost (defined as the total water work cost, not including any
contingency allowance, divided by the lineal feet of water main work) to peiform the
water work portion of each Capital Improvement must fall within a range of
acceptable average costs, identified in Table 2 (attached to these Terms and
Conditions). Should the average total cost fall outside the range, PURVEYOR shall
pay the upper or lower limit value shown in Table 2, whichever is closer to the
actual, average total cost.

a. PURVEYOR shall adjust, in accordance with the index in the
Engineering News Record, Table 2 no more often than January of each
year. PURVEYOR shall send the revised Table 2 to the COG and to any
municipality with a Capital Improvement project in the upcoming year.
Such adjustments shall apply only to those construction contracts that are
hid after the adjustments have been promulgated.

2. In those Capital Improvement projects in which the cost of the water work is more
than 90% of the total contract value, the ranges in Table 2 shall not apply.

3. In accordance with Article 8.02 of the Water Service Agreement, as amended,
between the parties, PURVEYOR shall not be obligated to reimburse MUNICIPALITY
for any street opening and traffic permits.

C. Pavment Process for Reimbursement of Project Costs. PURVEYOR shall pay
MUNICIPALITY for the actual Design costs (subject to the limits articulated in Paragraph

1.0




IV. A, 1 and in advance for the estimated Construction and Administrative costs of each
Capital Improvement. PURVEYOR shall pay MUNICIPALITY for the design,
administrative and construction costs within forty-five (45) days of receipt of an
approvable invoice that is in compliance with PURVEYOR'S policies. MUNICIPALITY shall
invoice PURVEYOR for the design, administrative and construction costs following
PURVEYOR’S review and approval of MUNICIPALITY awarding the project construction
contract.

1. Actual Costs. Within forty-five (45) days after substantial completion of the entire
Capital Improvement, MUNICIPALITY shall determine the actual cost of the water
work portion including design, administration and construction of the Capital
Improvement. MUNICIPALITY shall, within said forty-five (45) days, either 1) invoice
PURVEYOR for any deficiency in the amount paid in advance; or 2) notify PURVEYOR
of the amount of any overpayment based on its calculations. In the event of an

~ underpayment, PURVEYOR shall remit the additional amount due to the
MUNICIPALITY within forty-five (45) days of its receipt of MUNICIPALITY'S invoice.

2. Reimbursement of Overpayment. In the event of overpayment and following the
PURVEYOR'S verification of the amount due, the PURVEYOR shall submit an invoice
to the MUNICIAPLITY for reimbursement of the amount of overpayment.
MUNICIPALITY shall remit payment of invoice to PURVEYOR within forty-five (45)
days of receipt of PURVEYOR'S invoice.

V. Reporting Requirements, MUNICIPALITY shall submit progress monthly reports to
PURVEYOR. The first report shall be submitted one month after MUNICIPALITY issued its intent
to take on the execution of the project. Thereafter, MUNICPALITY shall issue updates on a
monthly basis until project close out. The monthly reports shali be in compliance with the
format as specified by PURVEYOR which will be more fully defined within a specific project
letter to be received by Municipality from the Division of Water Engineering Section that outlines
reimbursement terms and reporting requirements. The monthly reports shall cover, but. not be
limited to the following:

« Proposed start and finish dates of design, bidding process, and construction;

« Estimated cost of design, construction, and project administration;

e Percent of completion of design and construction;

« Actual expenditure (cost) of design, construction, and project administration; and

 Any complications, delay and delay causes, change orders, or deviation from the
original scope.

VL Right to Audit Records. PURVEYOR shall have the right, during the period during which
the subject records are required to be retained by MUNICIPALITY, to audit any of
MUNICIPALITY’s records related to any Capital Improvements performed pursuant to this
Agreement, including financial and technical documentatian.
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VII. Cooperation. The parties shall meet as required to ensure that both parties coordinate
their efforts for the entire term of the Capital Improvement, and shall cooperate in exchanging
any documents and information necessary for the successful completion of any Capital
Improvements performed as well as the administration of the Agreement. The parties further
agree to cooperate in amending these Terms and Conditions or the Agreement should it
become necessary for the effective administration of the Agreement or to clarify the intent of
the Agreement.

VIIL.  Claims by emplovees, Immunity and Defenses.  Each party is responsible for providing
worker's compensation benefits and administering worker's compensation for its own personnel
and for injury or damage to any of its own employees as it would be responsible in the normal
course of business. Nothing in these Terms and Conditions or in the Agreement shall act, or be
construed, as a waiver of any statutory or common-law immunity or a waiver of any other
defense or exemption or limitation that either party may enjoy.
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TABLE 1

Allowable Water Items for CWD Reimbursement

Installation of New Water Mains (various sizes)

Clean & Line Water Mains (various sizes}

Remove & Replace Existing Valve with New Valve

Install New Cut-in Valves

Installation of a Supplemental Connection (Connection between two Water Mains of
Various Sizes, typically a Transmission Main and a Local Distribution Main)

Replace or Install New Fire Hydrant

Replacement of Service Connections from Main to Curb Valve (all sizes / In R/W)
Abandon Water Service Connection (all sizes, plugging of connections as per CWD
specification) _

Provide Temporary Water Mains and Service Connections

Video Taping Services of Pipe Lining (inside pipe for Cleaning & Lining)

Temporary Connections (house to house or building to building)

Installation of Spool Pieces (used for removing tees, taps, hydrants, connections, main
abandonment) '

Preconstruction Video of right of way (on water only projects)

As-built drawings (as per CWD specification)

Flowable Fifl or Granular Fill for Water Main Trench

Pavement Restoration (including base and asphalt pavement not to exceed 12 feet in
total width)

Cathodic protection (including Corrosivity Report, Electrical Bonding, Test Stations, as
specified by CWD)

Allowance for fees
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TABLE 2

Allowable Cost/Foot Reimbursement Ranges for Water Items
(Effective January, 2015)

6" — 12” diameter mains 16" diameter mains

Min. Max. Min. , Max.
Cleaning & Lining $59.02 $94.43 $70.83 $106.24
Water Main Replacement $141.65 $212.48 $177.06 $236.08

PURVEYOR will apply an escalator adjustment to the amounts each year as of January 1%,
pursuant to the construction cost index in the Engineering News Record.
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ATTACHMENTS

Asset Transfer Agreement, Executed by the Parties

Municipal Utility District Agreement, Executed by the Parties
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- CITY OF BROOK PARX, OHIO

RESOLUTION NO. 17-2016

INTRODUCED BY: MAYOR COYNE

I RESOLUTION
AUTHORIZING THE MAYOR
TO ENTER INTO AN ASSET TRANSFER
AGREEMENT WITH THE CITY OF CLEVELAND
FOR THE TRANSFER OF WATER SERVICE ASSETS,
AND DECLARING AN EMERGENCY.

NOW, THEREFORE, RBE IT RESOLVED by the Council of the City
of Brook Park, State of Ohic that:

SECTION 1: The Mayor be, and he hereby is, authorized to
enter into an Asset Transfer Agreement with the City of
Cleveland for the transfer of water service assets, a copy of
which Agreement is attached hereto as Exhibit “A.” '

SECTION 2: It is found and determined that all formal
actions of +this Council concerning and relating to .- this
Resolution were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its
committees that resulted in such formal actions were in meetings
open to the public in compliance with all legal requirements,
including Section 121.22 of the Ohio Revised Code.

SECTION 3: This Resolution 1s herxeby declared to be an
emergency measure immediately necessary for the preservation of
the public peace, health, safety and welfare of said City and to
authorize the Mayor to enter into an Asset Transfer Agreement
with the City of Cleveland; therefore provided this Resolution
receives the affirmative vote of at least five (5) members
elected to Council, it shall take effect and be 1in force
immediately wupon 1its passage and approval by the Mayor;
otherwise, from and after the earliest period allowed by law.




PASSED:

ATTEST:

CLERK OF COUNCIL

| HEREBY APPROVE THE WITHIN
INSTRUMENT-AS TO LEGAL FORM
AND-GORAECTNESS

PRESIDENT CF COUNCIL

RPPROVED:

MAYOR

DATE




ASSET TRANSFER AGREEMENT

THIS ASSET TRANSFER AGREEMENT (the “Agreement”) is made this _____
day of , 2016 between the CITY OF CLEVELAND (“Transferee”) acting
through its Director of Public Utilities under the authority of Ordinance No. 778-06,
passed by the Council of the City of Cleveland on June 5, 2006, and the CITY OF

BROOK PARK ("Transferor”) acting by authority of Ordinance No. , adopted
on ' , 20
RECITALS
1. Transferor owns and controls a water distribution system;
2. The parties entered into a Restatement of the Water Service Agreement

to which this Agreement shall be attached;

3. As partial consideration for the Restatement of the Water Service
Agreement, Transferor agreed to transfer ownership of its distribution
system to Transferee; and

4, Transferor desires to transfer to Transferee all rights of Transferor in and
to the distribution system and Transferee desires to acquire from
Transferor the distribution system upon the terms and conditions set forth
in this Agreement.

In consideration of the mutual promises set forth in this Agreement, the Parties
agree as follows:

ARTICLE I. TRANSFER OF ASSETS

1.01 Subject to the terms and conditions of this Agreement, on the Closing
Date (as defined below), Transferor agrees to assign, transfer and deliver to Transferee
and Transferee agrees to accept from Transferor, all of Transferor’s right, title and
interest in and to the following (collectively referred to as the “Assets”):

(@) Distribution System — All water distribution mains and appurtenances,
including valves, pressure regulators, city-side connections, and fire
hydrants located within Transferor’s territorial limits.

(b)  Real Estate Interests — Defined below.

1.02 Liabilities Not Assumed. Transferee will not assume or be liable for any
liabilities or obligations of Transferor or any predecessor, whether known or unknown,
relating to the ownership or use of the Assets prior to the Closing Date.

1.03 Real Estate Interests. Transferor grants to Transferee those rights in real
estate necessary and/or desirable for the effective ownership, use and maintenance o of

the Distribution System. Transferor shall execute any additional documents that I’nagKH

he or become necessary to effect the purposes of this Section 1.03.
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1.04 Disclosure of Assets, Liabilities, and Real Estate Interests. Transferor shall
document for Transferee ali assets to be transferred under this Agreement, along with a
description of any corresponding liabilities and real estate interests associated with each
asset. Transferor's assets, provided on Transferee’s Section Sheet or GIS map depicting
the location of the assets, shall satisfy the documentation required in this Section. Such
documentation shall be attached as Exhibit “1” to this Agreement.

1.05 Future Capital Investments by Transferor. Should Transferor desire to
undertake water main replacements within the Distribution System, the parties may
execute an asset transfer agreement transferring said assets to Transferor. Upon
Transferor's satisfaction of all related liens, encumbrances, obligations, and claims, the
parties shall execute an asset transfer agreement transferring such assets back to
Transferee.

ARTICLE 11. ‘ CONSIDERATION

2.01 Consideration. In consideration of the transfer of the Assets, Transferee
shall assume responsibility for cleaning, relining and other capital repairs and
replacements of the Distribution System, at Transferee’s expense and in accordance
with the Restatement of the Water Service Agreement. Transferor shali not be entitled
to any monetary compensation for transferring ownership of the Assets to Transferee.

ARTICLE 111, WARRANTIES AND REPRESENTATIONS OF TRANSFEROR

Transferor warrants and represents to Transferee that as of the date of this
Agreement:

3.0t Power and Authority. Transferor has full power and authority to execute
and perform this Agreement and the transactions and other agreements and
instruments contemplated by this Agreement.  This Agreement and all other
agreements and instruments to be executed and delivered by Transferor, constitutes
the legal, valid and binding obligation of Transferor, enforceable in accordance with its
terms. All consents, approvals, authority and other requirements prescribed by law,
rule or regulation, or any contract, agreement, commitment or undertaking that must
be obtained or satisfied by Transferor for the execution, delivery and performance of
this Agreement and the transfer of the Assets contemplated by this Agreement have
been obtained and satisfied. The person signing this Agreement and all other
agreements and instruments to be executed and delivered by Transferor has been duly
authorized to execute and deliver this Agreement and such other agreements and
instruments on behalf of Transferor.

3.02 No Confiicts: Defaults. WNeither the execution and delivery of this
Agreement and the other related agreements and instruments to be executed and
delivered by Transferor, nor the performance by Transferor of the transactions
contermplated under this Agreement, will (a) result in the creation or imposition of any
liens in favor of any third person or entity upon any of the Assets; (b) violate any law,
statute, judgment, decree, order, rule or regulation of any governmental authority; (c)
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constitute an event which, after notice or lapse of time or both, would result in such
violation, conflict, default, acceleration, or creation or imposition of liens.

3.03 Title to the Assets. Transferor has good title to, or has the right to use
and transfer the Assets to Transferee. The delivery to Transferee of the instruments of
transfer of ownership contemplated by this Agreement will vest good, marketable and
exclusive title to the Assets to Transferee, free and clear of all liens, encumbrances,
obligations and claims of any kind or nature whatsoever. None of the Assets are
subject to, or held under, any lease, mortgage, security agreement, conditional sales
contract or other title retention agreement. Transferee shall not assume ownership of
any Assets containing obligations as set forth in this Section until such obligations are
satisfied by Transferor, at which time such Assets shall automatically transfer to
Transferee.

ARTICLE 1V. FURTHER ASSURANCES

4.01 Further Assurances. Transferor agrees that from time to time, Transferor
will promptly execute and deliver all further instruments and documents, and take all
further action that may be necessary or desirable, or that Transferee may request, in
order to perfect and protect Transferee's title and/or possession in and to the Assets,
including, but not limited to, any and all Assets to which Transferor obtains title or
ownership following the Closing.

4.02 Remedies.  Transferor acknowledges that its respective covenants
contained in this Agreement constitute a material inducement for the Transferee to
enter into this Agreement. Transferor further acknowledges that if Transferor breaches
any covenants and agreements contained in this Agreement, the injury that will be
suffered by Transferee will be irreparable and Transferee will not have an adequate
remedy at law. The parties agree that in the event of such a breach, Transferee shall
be entitled to relief by way of injunction from any court of proper jutisdiction {(with or
without bond), to enforce the agreements and covenants set forth in this Agreement, in
addition to all other rights that Transferee may have at law or in equity.

4.03 Severability. All provisions of this Article IV are intended to be severable.
In the event any provision or restriction contained in this Agreement is held to be
invalid or unenforceable in any respect, in whole or in part, such finding shall in no way
affect the legality, validity or enforceability of all other provisions of this Article IV. The
parties further agree that any such unenforceable provision or restriction shall be
deemed modified so that it shall be enforced to the greatest extent permissible under
law, and to the extent that any court of competent jurisdiction determines any
restriction to be overly broad or unenforceable, such court is empowered and
authorized to limit such restriction so that it is enforceable to the fuilest extent
permissible under applicable law.




ARTICLE V. CLOSING

5.01 Closing. Provided that the deliveries set forth in this Article V and all other
conditions are either satisfied or waived, the consummation of the transaction
contemplated under this Agreement (the “Closing™} shall take place on the date first
stated above, which shall be the date that execution by both parties is completed, or
such other date as is mutually agreed upon between the parties (the “Closing Date”).
The Closing shall take place at such time and location as the parties shall mutually
agree on the Closing Date. Possession of the Assets shall be deemed given to
Transferee on the Closing Date. All risk and loss with respect to the Assets shall be
borne by Transferor until the Closing Date.

5.02 Closing Documents. Both parties shall deliver or cause to be delivered to
the other at Closing all documents and consents necessary for the parties to carry out
their obligations under this Agreement. :

ARTICLE VI. MISCELLANEOUS

6.01 Amendment. This Agreement may only be amended by an instrument in
writing, executed by both parties.

6.02 Entire Agreement. Except as expressly set forth in this Agreement or in
an instrument in writing signed by the parties, which makes reference to this
Agreement, this Agreement embodies the entire agreement in relation to the subject
matter, and no representations, warranties, covenants, understandings or agreements
exist between the parties.

6.03 Successors and Assigns. This Agreement shall inure to the benefit of and
be binding upon the parties and their respective administrators, legal representatives,
successors and assigns. If any governmental unit, department, division, body, or office
referred to in this Agreement shall cease to exist or shall cease to retain any part of its
powers and duties, material to the performance of this Agreement which are vested in
them at the time of the execution of this Agreement, then all references to them shall
be deemed to include whatever governmental units, department, division, body, or
office shall then succeed to or have the powers and duties matetial to performance of
this Agreement without regard to title or formal designation.

6.04 Governing law. This Agreement shall in all respects be interpreted,
construed, and governed by and in accordance with the laws of the State of Chio. The
parties submit to the personal jurisdiction of the state and federal courts located in
Cuyahoga County, Ohio.

6.05 Notices. Any notice or other communication required or permitted under
this Agreement shall be in writing and shall be delivered personally, sent by facsimile
transmission (with immediate confirmation thereafter) or sent by certified, registered or
express mail, postage prepaid, or by a nationally recognized overnight courier service,
marked for overnight delivery. Any such nofice shall be deemed given when so
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delivered personally, or sent by facsimile transmission (with immediate confirmation
thereafter) or, if mailed, five (5) business days after the date of deposit in the mails, or
if sent by overnight courier marked for overnight delivery, two (2) business days after
the date of delivery to the courier service, as follows:

(@)  If to Transferor: [Chief Elected Official]
City of Brook Park
Brook Park City Hall
6161 Engle Road
Brook Park, Ohio 44142
Facsimile: 216-433-7193 (Service Dept.)

(b)  If to Transferee: Director of Public Utilities
: City of Cleveland
1201 Lakeside Avenue
Cleveland, Ohio 44114
Facsimile (216) 664-3330

with copies to: Commissioner
Division of Water
City of Cleveland
1201 Lakeside Avenue
Cleveland, Ohio 44114; and

Director of Law
601 Lakeside Avenue, Room 106
Cleveland, Ohio 44114

6.06 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which shall
constitute the same Agreement.

6.07 Assignment. Neither party shall have the right to assign this Agreement
to a non-affiliated third party without the prior written consent of the other party.

6.08 Further Assurances. The parties agree without expense to the other party
(a) to furnish upon request to each other such further information, (b) to execute and
deliver to each other such other documents, and (c) to do such other acts and things,
all as the other party may reasonably request for the purpose of carrying out the intent
of this Agreement and the documents referred to in this Agreement.

6.09 Rights of Third Parties. Nothing in this Agreement, whether express or
implied, is intended to confer any rights or remedies under or by reason of this
Agreement on any person other than the parties to it and their respective successors
and permitted assigns. Nor is anything in this Agreement intended to release or
discharge the obligation or fiability of any third persons to any party to this Agreement.
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6.10 Severability. In the event any provision of this Agreement conflicts with
the law under which this Agreement is to be construed, such provision shall be deleted
from the Agreement and the Agreement shall be construed to give effect to the
remaining provisions.

6.11 Survival. The representations, warranties, covenants and agreements set
forth in this Agreement shall survive the Closing. This Agreement shall survive the
termination of any Water Service Agreement entered into between the patrties.

IN WITNESS WHEREOF, the Parties have executed and delivered this Agreement
as of the date first above written.

CITY OF CLEVELAND
TRANSFEREE

Robert L, Davis, Director
Department of Public Utilities

The legal form and correctness of this
instrument are approved:

Barbara A. Langhenry
Director of Law

Kate E. Ryan
Assistant Director of Law

Date:

CITY OF BROOK PARK
TRANSFEROR

Thomas J. Coyne, Mayor

The legal form and correctness of this
instrument are approved:

Carol Dillon Horvath, Director of Law




EXHIBIT 1

DISCLOSURE OF ASSETS, LIABILITIES, AND REAL ESTATE INTERESTS
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~ CITY OF BROOQK PARK, OHIO

RESOLUTION MNO. 18-2016

INTRODUCED BY: MAYOR COYNE

2 RESOLUTION
AUTHORIZING THE MAYOR
TO ENTER INTO A MUNICIPAL UTILITY
DISTRICT AGREEMENT WITH THE CITY
QOF CLEVELAND IN CONNECTION WITH
THE PROVISION OF WATER SERVICE,
AND DECLARING AN EMERGENCY.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City
of Brook Park, State of Ohio that:

SECTION 1: The Mayor be, and he hereby 1is, authorized to
enter inte a Municipal Utility District Agreement with the City
of Cleveland in connection with the provision of water service,
a copy of which Agreement is attached hereto as Exhibit “A.”

SECTION 2: Tt is found and determined that all formal
actions of this Council concerning and relating to this
Resolution were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its
committees that resulted in such formal actions were in meetirigs
open to the public in compliance with all legal requirements,
including Section 121.22 of the Ohio Revised Code.

SECTION 3: This Resolution is hereby declared to be an
emergency measure immediately necessary for the preservation of
the public peace, health, safety and welfare of said City and to
authorize the Mayor to enter into a Municipality Utility
District Agreement with the City of Cleveland; therefore
provided this Resolution receives the affirmative vote of at
least five (5) members elected to Council, it shall take effect
and be in force immediately upon its passage and approval by the
Mayor; otherwise, from and after the earliest period allowed by
law.




PASSED:

ATTEST:

CLERK OF COUNCIL

| HEREBY APPROVE THE WITHIN
INSTRUMENT AS-TOTECAL-FORM

PRESIDENT Of COUNCII

APPROVED:

MAYOR

DATE




MUNICIPAL UTILITY DISTRICT AGREEMENT
Between
THE CITY OF CLEVELAND
‘ And
THE CITY OF BROOK PARK

THIS MUNICIPAL UTILITY DISTRICT AGREEMENT ("Agreement"), entered
into pursuant to Section 715.84 of the Ohio Revised Code (*R.C.") and Article XVIII,
Sections 3, 4 and 6 of the Ohio Constitution as of the ____ day of , 2016
("Effective Date"), by and between the City of Cleveland (“Cleveland”), pursuant to the
authority of Ordinance No., 1683-06, passed by Cleveland City Council on October 30, 2006,
and the City of Brook Park (“City™), pursuant to the authority of Ordinance No. ,
passed by City’s Council on , 2016; Cleveland and City (collectively the
“Parties™) are municipal corporations in, and political subdivisions of, the State of Ohio (the
“State™), and duly organized and validly existing under the laws of the State.

RECITALS:

1. Cleveland provides a long-term, reliable supply of high quality water service
to political subdivisions in the region including City that facilitates new and expanded
commercial and industrial growth and strengthens the tax base for the benefit of City
residents.

2. The provision of Cleveland water facilitates economic development, creates
and preserves jobs, improves property values, and advances the economic welfare of the
inhabitants and businesses located within Cuyahoga County.

3. The provision of Cleveland water outside its borders may have negative
economic impacts for Cleveland through the loss of economic development that may
otherwise have occurred within Clevefand.

4. The Parties desire to work toward a regional economy focused on growth,
innovation, and cooperative efforts, rather than competition amongst municipal neighbors
within Cuyahoga County.

5. As part of this regional approach, Cleveland is willing to extend the terms of
existing water service agreements with the Parties and assume ownership of the water
distribution systems owned by the Parties, thus relieving them of the financially
burdensome responsibilities to perform capital repairs and replacements of the distribution
systems.

6. To facilitate the transfer of ownership of such distribution systems, as well as
cleaning, relining, maintenance, repair, and replacement responsibilities, the Parties have
entered into a Restatement of the Water Service Agreement, dated , 2016.

7. The Parties intend to enter into this Agreement to create and provide for ey
EXHIBIY
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operation of a municipal utility district in accordance with R.C. §715.84 for the purpose of
facilitating new or expanded growth for commercial or economic development for the
benefit of their residents and of the State.

8. Cleveland is an impacted city as defined in R.C. §1728.01(C).

NOW, THEREFORE, in consideration of the mutual promises hereinafter set forth,
the Parties hereto agree and bind themselves, their agents, employees and successors, as
follows:

Section 1. Creation of the Municipal Utilify District: Name.

The Parties, by their combined action evidenced by the signing of this Agreement,
hereby create a municipal utility district in accordance with the terms and provisions of this
Agreement. The municipal utility district created pursuant to this Agreement shall be known
as the "Cleveland — Brook Park Municipal Utility District” (the “District”).

Section 2. Purpose. In accordance with R.C. §715.84, the Parties intend that
the creation and operation of the District shall, and it is the purpose of the District to,
facilitate new or expanded growth for commercial or economic development for the benefit
of their residents and of the State.

Section 3. Territory of the District. The territorial boundary of the District
shall be the combined total area of the municipal boundaries of the Parties

Section 4. Term. Unless earlier terminated in accordance with its terms, or
amended by mutual written agreement of the Parties, this Agreement shall be for a term of
twenty (20) years commencing on the first day after execution of this Agreement by
Clevetand, and shall automatically continue in effect from year to year thereafter. This
Agreement may be cancelled by either Party by giving written notice to the other at least
five (5) years prior to the effective date of termination, provided that no such notice may
be given until fifteen (15) years after the date upon which this Agreement is executed by
Cleveland.

Section 5. Contribution to the District.

(@) Cleveland’s Contribution. Cleveland’s contribution to the District is its
agreement to extend the term of water service agreement in accordance with the
Restatement of the Water Service Agreement, executed by Cleveland and City; the
assumption of ownership of the distribution systems; the cleaning, relining, maintenance,
repair, and replacement responsibilities related to all infrastructure; and performance of all
other covenants of Cleveland stated in this Agreement.

(b)  City’s Contribution. City’s contribution to the District is its agreement to
encourage commercial and industrial development necessary or appropriate to promote
economic development within the District; provide appropriate municipal services and
public improvements to promote economic development; and perform all other covenants
of City stated in this Agreement.




Section 6. Limitation on the use of Tax Abatements; Allowable
Incentives: Uniform training incentives.

(@) Real Estate Tax Abatements. The Parties agree that for any business
relocating between Cleveland and City, there shall be a limit on any new industrial or
commercial real estate tax abatement to a term not to exceed 10 years. The abatement
shall not exceed 75 percent.

(b)  Income Tax Abatements. The Parties agree that they shall not provide any
income tax abatement to any businesses relocating between Cleveland and City.

()  Allowable Incentives. Notwithstanding the provisions of subsections (a) and
(b) of this Section 6, the Parties may continue to offer incentives including, but not limited
to, the discounted sale of property, low-interest loans, and tax increment.financing as
provided for in R.C. §§5709.40 and 5709.41. The limitations provided in subsections (a)
and (b) of this Section 6 shall not apply to business relocation from outside of the territorial
boundaries of the District as defined in Section 3 above.

Section 7. Income Tax Sharing for Moves Within the District.

(a) The Parties agree that if any business with an annual gross payroll of more
than $500,000 relocates from one Party (the “Losing Party”) to another Party (the “Gaining
Party”), the Losing Party shall be entitled to receive from the Gaining Party, for a period of
5 years, 50 percent of future income tax revenue based upon payroll in existence
immediately prior to the relocation. The Gaining Party’s 50 percent share shall be calculated
based upon the Gaining Party’s employment-based tax rate as may be amended from time
to time, minus the percentage that may be earmarked for a city’s school district pursuant to
city ordinance. The Gaining Party’s 5 year income tax sharing obligation for any business
that relocates during the term of this Agreement is a continuing obligation that shall survive
the termination of this Agreement.

~ (b) The 5 year tax sharing obligation may be earlier terminated or reduced if the
Losing Party “backfills” space at the same payroll value with a similar business, as follows:
(i) the business that moved jobs adds equivalent new payroll anywhere in the Losing
Party’s jurisdiction, this new payroll shall qualify as “backfill” for purposes of this Section 7;
and (i) if the moving business replaces part of the vacated space with new jobs and
payroll, the aggregate employment-based income tax paid to the Losing Party will be
deducted from this tax sharing obligation. Upon becoming aware that “backfilling” has
occurred, the Losing Party shall provide the Gaining Party with written notice within 30
days as provided for in Section 20.

For example, if new employees are hired anywhere in Cleveland by the relocated employer,
the employment-based income tax from those employees that is paid to Cleveland shall
reduce the amount to be paid by City to Cleveland in an amount equal to the employment-
based income tax paid by or on behalf of those employees. For purposes of the above
example, “new” Cleveland employees are permanent employees who are hired due to the
creation of new positions within Cleveland versus new or existing employees thatare hired
to fill existing vacant positions created by employee turnover, retirement, or other reason.




Section 8. Administration of Agreement.

(a)  After execution of this Agreement, the Parties may provide that the income
tax sharing provisions in this Agreement be administered jointly by City and Cleveland, or
by either the Central Collection Agency, Regional Income Tax Authority, or both. The
administrator will be responsible for collecting annual employment and income tax data
from a relocating business, calculating the aggregate employment and payroll, determining
the annual income tax to be shared and determining if the agreement should be terminated
due to occurrence of any of the triggering events.

(b) If for any reason a relocating business is unable or unwilling fo provide the
payroll information necessary to make the tax sharing calculations specified in Section 7,
the Parties agree to confer in good faith to determine an appropriate alternative calculation. -

Section 9. Access to Records; Audit. During the tax sharing period provided in
Section 7, City and Cleveland shall provide access to the other Party’s tax withholding and
estimated tax records related to the relocating business during normal business hours.
Either Party, through its representatives or employees, shall be permitted to make and
keep photocopies of portions of the other Party’s records that pertain fo such tax
withholdings and estimates. Once a year, both Parties shall have the right to have an
independent auditor inspect and audit the books and records of the other Party.

Section 10. Informal Dispute Resolution. Prior to invoking the provisions of
Section 11, if City or Cleveland disagrees with the implementation or interpretation of this
Agreement, the Parties will use their best efforts to settle such dispute between
themselves. If, despite good faith efforts the disagreement cannot be resolved, City or
Cleveland may request informal dispute resolution by providing written notice to the other.
The disagreement shall be submitted to the President of the Cuyahoga County Mayors and
Managers Association for mediation. Unless otherwise agreed to by the Parties, mediation
shall be concluded no later than 30 days after receipt of the notice provided for in this
Section. '

Section 11. Defaults and Remedies. A failure to comply with the terms of this
Agreement shall constitute a default. The Party in default shall have 60 days after receiving
written notice from the other Party of the event of default to cure that default. If the
default is not cured within that time period, the non-defaulting Party may sue the
defaulting Party for specific performance under this Agreement or for damages or both.
This Agreement may not be terminated because of a default unless the Parties agree to
such cancellation or termination.

Section 12. Amendments. This Agreement may be amended by the Parties only
in a writing approved by the legislative authorities of both Parties by appropriate legislation
authorizing that amendment. In order for such amendment to be effective, the legislative
actions of the Parties that amend this Agreement must occur and be effective within a
period of 90 days of each other.

Section 13. Binding Effect. This Agreement shall be binding upon the Parties and
their respective permitted successors, subject, however, to the specific provisions hereof.
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This Agreement shall not inure to the benefit of anyone other than as provided in the
immediately preceding sentence.

Section 14. Signing Other Documents. The Parties agree to cooperate with one
another and to use their best efforts in the implementation of this Agreement and to sign
or cause to be signed, in a timely fashion, all other necessary instruments and documents,
and to take such other actions, in order to effectuate the purposes of this Agreement.

Section 15. Severability. In the event that any section, paragraph or provision of
this Agreement, or any covenant, agreement, obligation or action, or.part thereof, made,
assumed, entered into or taken, or any application thereof, is held to be illegal or invalid for
any reason: (1) that illegality or invalidity shall not affect the remainder hereof or thereof,
any other section or provision hereof, or any other covenant, agreement, obligation or
action, or part thereof, made, assumed, entered into or taken, all of which shall be
construed and enforced as if the illegal or invalid portion were not contained herein or
therein; (2) the illegality or invalidity or any applications hereof or thereof shall not affect
any legal and valid application hereof or thereof; and (3) each section, paragraph,
provision, covenant, agreement, obligation or action, or part thereof, shall be deemed to be
effective, operative, made, assumed, entered into or taken in the manner and to the full
extent permitted by law.

Section 16. Governing Law. This Agreement shall be governed exclusively by
and construed in accordance with the laws of Ohio, and in particular R.C. §715.84.

Section 17. Captions and Heading. The captions and headings herein are for
convenience only and in no way define, limit or describe the scope or intent of any
provisions or sections hereof.

Section 18. No Third-Party Beneficiaries. Nothing contained herein, and
nothing that may be implied hereby, is intended to or shall be construed to confer upon
any person or entity, other than the Parties hereto, any right or remedy under or by reason
of this Agreement.

Section 19. Consideration, Utility Agreement. The amendment, renewal or
termination of a separate contract for utility services does not constitute any part of the
consideration for this Agreement. Further, other substantial consideration exists to support
this Agreement, and this Agreement has been entered into between the Parties without
duress or coercion related to the amendment, renewal or termination of a separate
contract for utility services.

Section 20. Forms of Notice. Any notice or demand required or permitted to be
given by or to the Parties and every alleged breach of a warranty, representation, or
agreement contained in this Agreement shall be made in writing and shall be deemed to
have been given or delivered, as the case may be, when personally delivered to the Mayor
of the respective Party, or two (2) days after deposit in the U.S. Post Office, registered or
certified mail, postage prepaid, return receipt requested and addressed as follows (or as to
each Party, to such other address as the Party may designate by a notice give in
accordance with the provisions of this Section):
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CITY OF BROOK PARK, OHIO BIC

RESOLUTION NO. 19-2016

INTRODUCED BY: COUNCILMAN TROYER, AND COUNCIL MEMBERS BURGIO,
McCORMICK, POWERS, SCOTT, MENCINI, SALVATORE, COUNCIL PRESTDENT
ASTORINO AND MAYOR COYNE

A RESOLUTION
HONORING CLAIRE DAVIS
FOR HER MANY ACCOMPLISHMENTS
AND DECLARING AN EMERGENCY

WHEREAS, Claire Davis a recent Berea/Midpark Graduate is the
daughter of Mary and David Davis and granddaughter of Jack and
Kathy Thomas and John and Fay Collier of Brook Park; and

WHEREAS, Claire Davis had a 4.26 cumulative GPA, graduated
Magna Cum Laude and received the following scholarships:

e Deans Scholarship from the College of Wooster
e Brian James Floria Memorial Scholarship

e Outstanding Athlete Award from the U.8. Navy
e Archie Griffin Sportsmanship Award

WHEREAS, Claire Davis was a member of the National Honors
Society and Principals Honor Roll for four years;

WHEREAS, Claire Davis was the varsity soccer captain her
junior and senior year, received the MVP award during her junior
and senior year, and had 6 varsity letters;

WHEREAS, Clalre Davis was a team captain for Cleveland Futbol
ciunb U~-16 through U-18; and

WHEREAS, Claire Davis was honored Best of Brook Park 2012 for
her academic achievement and positive attitude;

NOW THEREFORE BE IT RESOLVED, by the Council of the City of
Brook Park, State of Chio that: L

SECTTION 1: The Mayor and Council wish to honor and commend
Claire Davis for both her academic and athletic accomplishments and
making a difference in the City of Brook Park.




adopted in an open meeting of this Council, and that all
deliberations of this Council and of any of its committees that
resulted in such formal actions were in meetings open to the public
in compliance with all legal requirements, including Section 121.22
of the Ohic Revised Code.

SECTION 4: This Resolution shall take effect and be in
force from and after the earliest time allowed by law.

PASSED:

PRESIDENT OF COUNCIL

ATTEST: APPROVED:
CLERK Of COUNCIL MAYOR

| HEREBY APPF!OVE THE WITHIN DATE
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RESOLUTION NO. 20-2016

INTRODUCED BY: COUNCILMAN MENCINI and Council Members Troyér, Scott, -

Burgio

A RESOLUTION
URGING THE BEREA CITY SCHOOL DISTRICT
TG BUILD A NEW ELEMENTARY SCHOOL ON THE CURRENT
SITE OF BROOK PARK MEMORIAT, SCHOOIL,
AND DECLARING AN EMERGENCY

WHEREAS, the Berea City School District is proposing that two
elementary schools within the City of Brdok Park be closed due to a
decrease in enroliment and the age of the schools; and

WHEREAS, the City of Brook Park objects strongly to. the closing
of Brock Park Memorial and Brookview elementary; and

WHEREAS, the Council and the City administration hereby requests
the Berea City School District to work with Brook Park to see that if
those schools do close, then the new proposed elementary school be
built on the current site of Brook Park Memorial School; and

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Brook
Park, State of Ohic that:

SECTICN 1: That Council does hereby request that Brook Park
Memorial be the new site for the proposed elementary school.

SECTION 2: This Council and the Administration wurge the
residents of Brcook Park to show their support of this Resolution and
ask them to write the Berea City School District requesting that the
new elementary school be built on the current Brook Park Memorial
School site.

SECTION 3: That the Clerk of Council is hereby authorized and
directed to forward a certified copy of this Resolution to the Berea
City School District and to post it on the City's website.

SECTION 4: It is found and determined that all formal actions—ef.-.

this Council concerning and relating to this Resolution were adopted
in an open meeting of this Council, and that all_dekiberations of this
Council and of any of its committees that resulted in such formal
actions were in meetings open to the public in compliance with all
legal requirements, including Section 1217122 of the Ohio Revised Code.

e




SECTION 5: This Resolution is hereby declared to be an emergency
measure immediately necessary for the preservation of the publiic
peace, health, safety and welfare of said City, and for further reason
to urge the Berea City School District build the new elementary school
on the current site of Brook Park Memorial School; therefore, provided
this Resolution receives the affirmative vote of at least (5) members
elected to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor; otherwise, from and after
the earliest pericd allowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
Clerk of Council MAYOR
DATE

:NHEREBY APPROVE THE WITHIN
STRUMENT-ASTOTEGAL FOR
AND =ﬂ”’
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CITY OF BROOK PARK, OHIO BIC _

RESOLUTION NO. 21-2016

INTRODUCED BY: COUNCILMAN MENCINI

2 RESOLUTION
URGING THE BEREA CITY SCHOOL DISTRICT
TO BUILD A NEW HIGH SCHOOL ON THE CURRENT
SITE OF FCRD TNTERMEDIATE SCHOOL,
AND DECLARING AN EMERGENCY

WHEREAS, the Berea City gchool District is proposing that two
elementary schools within the City of Brook Park be closed due to a
decrease in enrollment and the age of the schools; and

WHEREAS, the City of Brook Park objects strongly to the closing
of Brook Park Memorial and Brookview elementary; and

WHEREAS, the Council and the City administration hexreby reguests
the Berea City School District to work with Brook Park to see that if
those schools do close, then the new proposed high school be built on
the current site of Ford Tntermediate School; and

NOW THEREFORE BE IT RESOIVED, by the Council of the City of Brook-

pPark, State of Chic that:

SECTION 1: That Council does hereby request that Ford
Tntermediate School be the new site for the proposed high school.

SECTION -2: This Council and the Administration urge the
residents of Brook Park to show their support of +his Resolution and
ask them to write the Berea city School District requesting that the

new high school be built on the current Ford Middle School site.

SECTTON 3: That the Clexk of Council is hereby authorized and
directed to forward two certified copies of this Resolution to the
Berea City School District. -

SECTION 4: It is found and determined that all formal actions of
this Council concerning and relating to this Resolution were adopted
in an open meeting of fhis Council, and that all deliberations of this
council and of any of its committees that resulted in such formal
actions were in meetings open to the public in compliance with all
legal requirements, including Section 121.22 of the Ohio Revised Code.




SECTION 5: This Resolution is hereby declared to be an emergency
measure immediately necessary for the preservation of the public
peace, health, safety and welfare of said City, and for further reason
to urge the Berea City gchool District build the new high school on
the site of Ford Intermediate School; therefore, provided this
Resolution receives the affirmative vote of at least {5) members
elected to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor; otherwise, from and after
the earliest period allowed by law.

PASSED:

PRESIDENT OF COUNCIL

ATTEST: APPROVED:
Clerk of Council MAYOR

DATE
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RESOLUTION NO. 222016

TNTRODUCED BY: COUNCILWOMAN POWERS and COUNCIL MEMBERS TROYER, MENCINI,
SCOTT, BURGIO, MCCORMICK, SALVATORE, COUNCIL PRESIDENT ASTORINO

A RESOLUTION
HONORING THE POLARIS CAREER CENTER'S CULINARY TEAM
IN WINNING THE 2016 NATIONAL PROSTART INVITATIONAT
CULINARY TEAM CCMPETITION,
AND DECLARING AN EMERGENCY

WHEREAS, the Polaris Career Center Chef Training Program is
instructed by Chris Olszewski; and

WHEREAS, the five students that were chosen for the 2016
National Prostart Invitational Culinary Team were Chris Hritz,
Therese Napler, Emily Leopold, Dakota Stevens, and Amber Stevens;
and

WHEREAS, the 2016 Polaris Culinary Team won the State of Ohio
Prostart Invitaticnal this year, the seventh time in a row that
Polaris has won this event; and -

WHEREAS, the 2016 Polaris Culinary Team was victorious in
Grapevine, Texas at the 2016 WNational Prostart Invitational
Culinary Team Competition; and

NOW THEREFORE BE IT RESOLVED, by the Council of the City of
Broock Park, State of Ohic that:

SECTION 1: The Mayor and Council wish to congratulate and
honor Chef Training Instructor, Chris A. Olszewski along with
members of the 2016 National Prostart Invitational Culinary Team
Chris Hritz, Therese Napier, Emily Leopold, Dakota Stevens, and
Amber Stevens for their dedication and hard work in being chosen
the winner of the 2016 National Prostart Invitational Culinarxy
Team.

SECTION 2: The Clerk of Council is hereby directed to forward
a certified copy of this Resclution to the Polaris Career Center,
Attention: Chris Olszewski.




SECTION 3: It is found and determined that all formal actions
of this Council concerning and relating to this Resolution were
adopted in an open meeting of this Council, and that all
deliberations of this Council and of any of its committees that
resulted in such formal actions were in meetings open to the public
in compliance with all legal requirements, including Sectiocn 121.22
of the OChio Revised Code.

SECTION 4: This Resoclution is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for
further reason to honor the 2016 National Prostart Invitational
Culinary Team of Polaris Career Center; therefore, provided this
Resolution raceives the affirmative vote of at least (5) members
elected to Council, it shall take effect and be 1in force
immediately upon its passage and approval by the Mayor; otherwise,
from and after the earliest period allowed by law.

PASSED:
PRESIDENT CF COUNCIL
ATTEST: APPROVED:
Clerk of Council MAYOR
{ HEREBY APPROVE THE WITHIN DATE

INSTRUM L FORM
AN RRECTNESS :
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INTRODUCED BY: COUNCILWOMAN MCCORMICK

A RESOLUTION
SUPPORTING OHIO HOUSE BILL 523 TO LEGALIZE
MEDICAL MARIJUANA IN THE STATE OF OHIO,
AND DECLARING AN EMERGENCY

WHEREAS, Chio House Bill 523 would legalize marijuana use for
individuals with qualifying medical conditions with a doctor’s
recommendation; and

WHEREAS, the Ohio House passed HB 523 in a bipartisan 71-26
vote on Tuesday, May 10, 2016; and

WHEREAS, Ohio HB 523 has been sent to the Ohic Senate for
consideration; and

WHEREAS, the City Council has a vested interest in ensuring
that Brook Park residents have access to all viable medical options
that could address symptoms associated with chronic, painful, or
terminal diseases; and

NOW THEREFORE BE IT RESOLVED, by the Council of the City of
Brook Park, State of Ohio that:

SECTION 1: The Council of the City of Brook Park hereby
supports the passage of Chio HB 523.

SECTION 2: The Council of the City of Brook Park hereby urges
the Ohic Senate to pass HB 523.

SECTION 3: The Council of the City of Brook Park encourages
the Executive Branch of the State of Ohio to sign into law HB 523,
cnce it passes through the Senate.

SENATE 4: The Council of the City of Brook Park supports the
rights of residents fo access medical care to alleviate the pain
and suffering from qualified medical conditions as determined by
the State of Ohio;

SECTION 5: The Clerk of Council is hereby authorized and
instructed to forward a certified copy of this Resolution to
Representative Stephen Huffman, and to have it posted to the City’s
website.




SECTION 6: It is found and determined that all formal actions
of this Council concerning and relating to this Resolution were
adopted 1in an open meeting of this Council, and that all
deliberations of this Council and of any of its committees that
resulted in such formal actions were in meetings open to the public
in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 5: This Resoclution is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for
further reason to support House Bill 523 to legalize medical
marijuana in the State of Ohio; provided that this Resolution
receives the affirmative vote of at least five (5) members elected
to Council, it shall take effect and be in force immediately upon
its passage and approval by the Mayor; otherwise, from and after
the earliest period allowed by law

PASSED:

PRESIDENT OF COUNCIL

ATTEST : APPROVED:
Clerk of Council MAYOR

| HEREBY APPROVE THE WITHIN DATE

INSTRUMENT-AS-TOHEGAL FORM
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CTTY OF BROOK PARK, OHIO

RESOLUTION No. _  14-2016

INTRODUCED BY: COUNCILWOMAN POWERS AND COUNCIL MEMBERS
TROYER, MENCINT, MCCORMICK & COUNCIL PRESIDENT ASTORINO

A RESOLUTION
ENCOQRAGING PEQOPLE TO CREATE MONARCH BUTTERFLY WAYSTATIONS

WHEREAS, the Monarch putterfly, once COMRON in the United
States is being considered for listing on the endangered species
list; and

WHEREAS, the Monarch butterfly’s populatioﬁ has decreased by
90% over the past twenty years; and

WHEREAS, the decline in the Monarch butterfly’s population is
due to development, widespread use of herbicides, and the freguent
planting and mowing of grass along roadsides, all of . which
constitute to the loss of milkweed plants which are necessary for
monarch butterflies to £ind and reproduce; and '

WHEREAS, to offset the 1oss of milkweeds and nectar - -sources we
need to create, CONSErVe, and protect milkweed/monarch habitats;

and

WHEREAS, Monarch Waystations are places that provide resources
necessary for Monarchs to produce successive generations and
sustain their migration in home gardens, at schools, businesses,
along roadsides, and on other unused plots of land; and

WHEREAS, by creating and maintaining a Monarch Waystation you
are contributing to monarch conservation, an effort that will help
sssure the preservation of the species.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brook Park, State of Ohio that: :

aECTION 1: The Council of the city of Brook park does hereby
encourage Brocok Park residents and businesses to create Monarch
Waystations by planting milkweed, thereby creating new monarch
butterfly habitats. :

gECTION 2: The Council encourages the Berea City School
pistrict to develop educational programs at the elementary and
middle school levels involving the Monarch butterfly and Monarch
Waystation Habitatls for monarch butterfly conservation.




SECTION 3: The Clerk of Council is hereby authorized and
instructed to forward a certified copy of this Resolution to be
posted on the City’s website.

SECTION 4: It is found and determined that all formal actions
of this Council concerning and relating to this Resolution were
adopted in an open mneeting of this Council, and that all
deliberations of this Council and of any of its committees that
resulted in such formal acticns were in meetings open to the public
in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION B: This Resclution shall take effect and be in force
from and after the earliest time allowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
CLERK OF CGCUNCIL MAYOR
DATE

| HERERY APPHOVE THE WITHIN
INSTH




Free Milkweed for Restoration Projects Request Form 2016 Page 1 of 1

Free Milkweed for Restoration
Projects Request Form 2016

We are currantly reviewing "Free Milkweed for Restoration Projects® applications for Spring 2016,
Pleasa enter your narne and emall address on the next page if yous would llke o be notified when
we hagin accepting applications agaln,

NRPA?

If you are applying with cennections to the National Parks and Recreation Assoctation, check NRPA below. If you are nat connected with the NRPA¢

O NRPA

Important information r

i you are hoping to apply for a free flat of mitkweeds for school or non-profit gardens, you
will need to contact mitkweed@monaschwatch.org. 'This form fs not the correct form fo fifl
out for that grant,

We will reply to your request in the order It was received.

About Us F

Monarch Waich Is a nonprofit education, conservation, and research program based at the
University of Kansas that focuses en the monarch buttarfly, its habitat, and its spectacular
fall migratlon. Qur teamn is made up of three fulltime employees and our director, Dr, Chip
Taylor. One tearn member handles milkweed sales to over 1900 customers. We afenot a
nursery or a cempany. Our goal is large-scaie habitat restoration with a smail budget and a
small team,

Your pischase of mitkweed wili suppor? our efforts to restore milkweead/monarch habitat
throughout the range of the monarch migration.

NEXT

Never submit passwords through Google Forms,

This conlent is nefther created nor endorsed by Google. Report Abuse - Terma of Service - Additional Tests

Google Forms




