NOTICE
SPECIAL MEETING OF COUNCIL

Clerk’s Office, Brook Park, Ohio

MAY 10, 2019

TO: COUNCILMEMBERS STEMM, MENCINI, ORCUTT, SCOTT, BURGIO,
POINDEXTER, SALVATORE, COUNCIL PRESIDENT VECCHIO, MAYOR GAMMELLA,
LAW DIRECTOR HORVATH, FINANCE DIRECTOR CINGLE

YOU ARE HEREBY NOTIFIED THAT A SPECIAL MEETING OF COUNCIL
HAS BEEN CALLED FOR THE PURPOSE OF:
XXX COUNCIL MEETING CAUCUS MEETING

EXECUTIVE SESSION OTHER (Specify)

SUCH SPECIAL MEETING WILL ACCORDINGLY BE HELD ON TUESDAY, THE 14th DAY
OF MAY, 2019 IMMEDIATELY FOLLOWING THE REGULAR CAUCUS MEETING AND
FIRST (1) SPECIAL COUNCIL MEETING, AT THE PLACE OF HOLDING REGULAR
MEETINGS. (*Refer to Rules of Council No.4, if applicable.

ROLL CALL OF MEMBERS

PLEDGE OF ALLEGIANCE

REMARKS FROM THE AUDIENCE ON THE ORDINANCES AND/OR
RESOLUTIONS THAT PERTAIN TO THE AGENDA ONLY:

INTRODUCTION OF ORDINANCES AND RESOLUTIONS: (FIRST READING):

SEE ATTACHED SHEET
ADJOURNMENT

Mlchael L VeCChIO
PreSIdent of Council

jﬁz@% ﬁ%f%/

/Clerk of Council




INTRODUCTION OF ORDINANCES AND RFSOLUTIONS: (FIRST READING):

1. AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A
LICENSE AGREEMENT WITH MCIMETRO ACESS
TRANSMISSION SERVICES CORP., DBA VERSION ACCESS
TRANSMISSION SERVICES TO OCCUPY AND USE THE
VARIOUS PUBLIC RIGHTS-OF-WAY OF THE CITY FOR THE
INSTALLATION, MAINTENANCE AND OPERATION OF
WIRELINE TELECOMMUNICATIONS FACILITIES AND
DECLARING AN EMERGENCY. Introduced by Mayor
Gammella.

2. AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A
COMMUNITY COST-SHARE AGREEMENT BY AND BETWEEN
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT
(NEORSD) AND THE CITY OF BROOK PARK AND DECLARING
AN EMERGENCY. Introduced by Mayor Gammella.
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INTRODUCED BY: MAYOR GAMMELLA

AN ORDINANCE

AUTHORIZING THE MAYOR TO ENTER INTO A LICENSE AGREEMENT

WITH MCIMETRO ACCESS TRANSMISSION SERVICES CORP.,
DBA VERSION ACCESS TRANSMISSION SERVICES TO OCCUPY AND
USE THE VARIOUS PUBLIC RIGHTS-OF-WAY OF THE CITY FOR THE

INSTALLATION, MAINTENANCE AND OPERATION OF WIRELINE

TELECOMMUNICATIONS FACILITIES,
AND DECLARING AN EMERGENCY

WHEREAS, the City of Brook Park is the owner in fee of all
public rights-of-way within the City and is responsible for the
competent management of such rights-of-way in furtherance of the
public interest generally, and specifically to preserve,
coordinate and optimize the various existing and future uses of
the public right-of-way for the benefit of Brook Park residents;

and

WHEREAS, management of the public right-of-way is a matter of
local concern, protected by the first clause of Section 3 of
Article 18 of the Ohio Constitution; and

WHEREAS, MCImetro Access Transmission Services Corp., d/b/a/
Version Access Transmission Services sceks authority of the City
of Brook Park to install, maintain and operate certain wireline
telecommunications facilities in the public right-of-way subject
to the approval and supervision of the City Engineer pursuant to
Chapter 901 of the Codified Ordinances; and

WHEREAS, this Ordinance is enacted expressly as an exercise
of local self-government, pursuant to the first clause of Section
3 of Article 1 of the Ohio Constitution; and

WHEREAS, the public interest, convenience and necessity will
not be harmed by the grant of authority regquested, subject to the
terms and conditions of the license authorized herein.

NOW, THEREFORE BE IT ORDAINED by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The Mayor is hereby authorized to enter into a
lLicense Agreement with MCImetro Access Transmission Services
Corp., dba Version Access Transmission Services, a subsidiary of




Version, a Delaware Corporation (“Iicensee”) for the installation,
maintenance and operation of wireline telecommunications pursuant
to the License Agreement, which is hereby made a part of and
attached as Exhibit “A.”

SECTION 3: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetings open to the
public,  in. compliance : with all legal requirements including
Section 121.22 of the Ohio Revised Code.

SECTION 4&: This  Ordinance 1is hereby declared to be an
emergency measure necessary. for the immediate preservation of the
- public peace, health, safety of said City, and for the further
reason.that .City Council -deems it necessary to authorize the Mayor
to enter into a-License Agreement with -MCImetro Access Transmission
Services Coip., dba Version .Access Transmission Services, as soon
" as possible, therefore, .provided this Ordinance receives the
affirmative vote of at least five (5) members elected to Council,
it shall take effect .and be in force immediately from and after
its passage and approval by the Mayoxr; otherwise, from and after
the earliest period allowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
CLERK OF COUNCIL MAYCR
§ HEREEY APPROVE THE WITHIB. . SIWHT Tisd B Ll

INSTRUMENT-AS T0 LEGAL FORMG S Cedy T pRER o
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LICENSE AGREEMENT

Project Name: MClmetro Fiber/Conduit - Brookpark Rd. (Ford)
Project Number: 1-2019

This REVOCABLE LICENSE (“License”), made and entered into this . . day of
, 2019, by and between the City of Brook Park, Ohio, a -mumnicipal
corporation (hereinafter referred to as the “City”) as Hicensor and MClmetro Transmission
Services Corp., hereinafter collectively referred to as the “Licensee”) as licensée.: . -

WITNESSETH, that in consideration of the mutual ()b]igaiﬁoz;rs andeovenants herein,
the parties hereto do mutually agree as follows:

U

1. Recital. The Licensee is the owner of certain’r_eai pﬁiﬁéﬁf{”@i&ﬁééﬁ Property™)
located at Coh o S in Brook Park;
Ohio and more particularly described as (give legal description/ tiling ‘information/ street
addreSS): - T S N

PEET}
<t

The City is the owner of a certain real property, easement ot public right-of-way .
(“City’s Property”) in the vicinity of, contiguous to, abutting or within Licensee’s Property,
and more particularly described in a certain Dedication Deed/Plat (give legal
description/ filing information/street address) and known as:

Tf the City’s Propetty is an easement, then give legal description and filing .,
information: S

2. License. Subject to the terms and conditions of this License, the City licenses

Licensee to construct, install, operate, maintain; replace, and remove
(hereinafter referred to as the “Facility”)

within the City’s Property at the following location, as more particularly shown on the
drawing which is attached hereto as Exhibit A and made a part of this License:

Location:

hereinafter referred to as the "Location").

3. Use. The Licensee shall use the Facility for the purpose desctibed above and will

not use it for any other purpose whatsogyer withoutfirst obtaining the written consent of
the City. _ '
v EXHIBIT
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Unless specifically provided otherwise herein, the Licensee shall have no right to
locate any surface installation on any patt of the rights-of-way or to fence the rights-of-way
or any part thereof.

4. Compensation. As compensation for this License, the Licensee shall pay the City a
one-time administrative fee of $500.00 plus the sum of Nof Apyplicable for Project No. 1-
2019 Dollazs (3 - ) for each year this License is in effect (hereinafter referred to as the
“ Annual Fee”). '

The Annual Fee shall be paid to the City at the office of the City Building Department
upon execution of this License, and by the same month and day each year thereafter for the
term of this License (Not Applicable for Project No. 1-2019).

5. Term. Termination and Removal. This License will remain in effectfor a period of
ninety-nine (99) years from the date of execution of this License, so long as the need for the
Facility exists and the Facility continues to function as initially intended (hereinafter
referred to as the “Term”), unless terminated and revoked as a result of: '

a. The Licensee’s uncured (within thirty (30) days after written notice) breach
of term of this License; or

b. The Cily's giving the Licensee written notice one (1) year in advance of
termination (provided that any termination by the City shall be pursuant to
all applicable law, including a hearing before City Council if requested by
Licensee); or

c. The Licensee’s giving the City written notice one (1) year in advance of
termination; or

d. An order of a court of competent jurisdiction.

Upon termination of this License and any renewal hereof, the Licensee shall abandon
the use of the Facility, and shall remove the Facility and restore the City’s Property as nearly
as possible to the condition it was in prior to removal, all at the sole expense of the Licensee.

If, after termination and within thirty (30) days after being directed to do so by the
City, the Licensee fails to remove the Facility and restore the City’s Property, the City may
perform the work and the Licensee shall reimburse the City within thirty (30) days after the
City submits a bill to the Licensee for the costs of such work.

Termination of this License for any reason shall not release the Licensee from. any
liability or obligation relating to the installation, operation, maintenance, or removal of the
Facility or any other texm of this License.

6. Renewal of License. If both the City and the Licensee wish to extend the Term of
this License, then, before the expiration of the Term, the City and the Licensee shall enter
into good faith negotiations, the object of which will be to agree upon the terms of a renewal
of this License. The agreement of the City shall not be withheld urireasonably. If an
agreement is reached, all terms, including the agreed-upon consideration shall be reduced
to a writing signed by both parties.
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7. Location, Installation, Maintenance and Removal. Atits own expense, the Licensee
shall install and construct the Facility of such material, and in a manner that will not at any
time be a souzce of danger to, or interfere with the City’s present or future use of the City’s
Property, or the use of the City’s Property by any utility presently franchised by the City, or
interfere with its use as a public way. If during installation it becomes evident that the
Licensee’s proposed installation will interfere with existing City installations or any existing
underground installations, then the Licensee shall modify its installation within the
Location to avoid the conflict, after obtaining the City’s apptoval for the change, at the sole
expense of the Licensee. '

The Facility shall be constructed, instafled, and maintained in conformity with plans
and specifications, which must be approved in advance by the City and which are made a
part of this License by reference, and with recognized standards, applicable federal, state,
or local laws, codes ordinances and regulations. Before performing any construction, the
Licensee’s contractors shall obtain all permits and insurance required by the City for work
within the right-of-way and will pay all fees and reimburse the City for all reasonable and
necessary costs incurred in inspecting and supervising the work performed.

After installation of the Facility, the Licensee shall be responsible for maintaining and
immediately repairing/replacing/repaving, to original condition, at Licensee’s sole cost
and expense, all resulting trenches, fence, curbs, gravel, pavement, landscaping, utitities or
culverts damaged by Licensee, its employees, agents or representatives which results
directly or indirectly from its operations to the full but reasonable satisfaction of the City, in
accordance with the latest version of Cuyahoga County Department of Public Works
Standard Construction Drawings/Specifications, ODOT CMS, or as directed by the City.
Licensee shall regrade and reseed all areas disturbed by construction and place barriers to
prevent erosion of the topsoil in the construction area. Reseeding shall be accomplished
during the first appropriate seeding season following regrading.

Facility / equipment requires routine maintenance that would disrupt
public right of way on a periodic basis:  [1Yes 0 No

If, in the judgment of the City, the Licensee at any time fails to perform its obligations
under this section, the City, at the City’s option, may perform whatever work the City deems
necessary for the public safety, health and welfare, and the Licensee shall reimburse the City
within thirty (30) days after the City submits a bill to the Licensee for the costs of performing

stch work. Towever, the City is not required to perform such work, and any failure by the .

City to perform the Licensee’s obligations shall not release the Licensee from Hability for
any loss or damage caused by the Licensee’s failure to perform its obligations.

Tnstallation, maintenance, and removal of the Facility shall be accomplished in a
marmer which will not unreasonably impede City access on the Route or impede its use for
operation and maintenance of infrastructure, as determined by the City, The timing and
manner of such construction, maintenance, and removal shall be done in compliance with
the City’s requirements.
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If the Facility or any part thereof is the cause of an emergency condition, and the City
determines that the situation makes it unreasonable to notify the Licensee or await action
by the Licensee, the City may take over whatever actions it deems necessary to remedy the
emergency situation at the sole expense of the Licensee, which will reimburse the City
within thirly (30) days after the City submits a bill to the Licensee for the costs of such
actions. :

8. As-Builts. Upon completion of the construction and installation of the Facility, the
Licensee shall promptly provide the City with one set of reproducible as-built, record
drawings, reflecting construction and installation as actually accomplished.

9. Location Markers and Marking. As deemed necessary the Licensee shall furnish,
install, and place signs required by the City to give notice and location of the Facility.

Licensee shall install permanent markets situated so as not to impede use of the Route
by the City, members of the public or currently franchised utilities on each side of the Route
where the Facility crosses the Route. The permanent markers shall indicate the location of
the Facility, the name and address of Licensee, and a telephone number to contact for
information regarding the Facility. Licensee shall conduct periodic inspections of the
markers to insure that such markers are legible and in place as required herein.

The Licensee shall provide access to the location of the Facility whenever requested
to do so by the City, and franchised utility or any licensed contractor excavating along the
route.

10. Insurance. During the Term of this License, including renewals, if any, the
Licensee shall obtain and maintain Liability insurance in an amount of not less than
$1,000,000.00 combined single limit for accidents or occurrences which cause bodily injury,
death or property damage to any member of the public caused by or related to the
construction, installation, operation, maintenance replacement, removal or other activity
related to the Facility. The insurance policy shall provide coverage per occurrence and shall
state the project name and project number. The insurance policy shall name the City of
Brook Park, its employees and elected officials, as their interest may appear, as additional
insured. Any cancellation provision must provide that if the policy is canceled prior to the
expiration date of the License, materially changed or not renewed, the issuing company will
mail thirty (30) days written notice to the City, Attention: Building Commissioner. A
certificate of insurance in compliance with the above must be furnished to the City prior to
the City’s execution of this License.

11. Damages and Indemnity. The Ticensee shall repair or pay for all actual damages
done to the City Property and improvements, or to the improvements of the City’s Tenants
caused by Licensee’s Operations.

The Ticensee shall be solely responsible for maintaining the premises upon which the
Improvements are being constructed in a safe condition. The Licensee agrees to indemnify
and hold harmless the City and its officials, agents and employees from any claims, actions,
stits or other proceedings arising from or out of the acts or omissions of the Licensee, its
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agents, representatives, contractors or subcontractors or arising from the failure of the
Licensee, its agents, representatives, contractors or subcontractors to perform. any act or
duty required of the Licensee herein. The indemnification required hereunder shall not be
limited as a result of the specifications of any applicable insurance coverage. Nothing herein
is intended to impair any right or immunity under the laws of the State of Ohio.

This indemnity shall not apply to any liability, claims, damages, losses or expenses,
including attorney’s fees, arising out of bodily injury to persons or damage or damage to
property caused by or resulting from, in whole or in part, the negligent act or omission of
the City, or the agents or employees of the City.

12. City Use. The City reserves the right to place along, under, across and over the
Route and the Facility as many roads, streets, sidewalks, passageways, conduits, electric
light and power lines, waterlines, storm drains, sanitary sewer lines, gas lines, telephone
poles and telephone lines, and other utilities and facilities as the City may desire.

13. Interference with City. Whenever, after the Licensee installs the Facility, it is the
City’s good faith, reasonable determination that the Facility is not located as indicated on
as-built plans provided to the City by the Licensee, and the Facility interferes with the City’s
reasonable use of the City’s Property, the Licensee shall immediately relocate the Facility to
another location approved in advance by the City, at the Licensee’s sole expense, restoring
the surface as nearly as possible to its prior condition.

If the Facility is at the location indicated on the as-built plans provided to the City by
the Licensee and the Facility interferes with the City’s reasonable use of its City’s Property,
the City will provide written notice to the Licensee that relocation of the Facility is required
and the Licensee shall relocate the Facility within sixty (60) days of notice to the new location.
as approved in advance by the City, at the Licensee’s sole expense, restoring the surface as
nearly as possible to its prior condition.

14. Tnterference with Utility. Whenever, after the Licensee installs the Facility, it is
determined that the Facility is not located as indicated on as-built plans provided to the City
by the Licensee, and the Pacility interferes with the reasonable use of the City’s Property by
a utility franchised by the City prior to execution of this License, the TLicensee shall
immediately relocate the facility to a location within the Route approved in advance by the
City. None of the related costs shall be paid by the City. The Licensee and the previously-
franchised utility shall determine between themselves who will pay the cost of relocation
and restoration of the surface.

If the Facility is at the Tocation indicated on the as-built plans provided to the City by
the Licensee and it is alleged by a utility franchised by the City prior to the execution of this
License that the Facility interferes with the previously-franchised utility’s use of the City’s
Property, the Licensce shall make a good faith effort to negotiate with the previously-
franchised utility to resolve any conflict. None of the related costs shall be paid by the City.
The Licensee and the previously-franchised utility shall determine between themselves who
will pay the cost of relocation and restoration of the surface,
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15. Installation by Third Party. If any road, street, sidewalk, passageway, conduils,
electric light or power line, waterline, storm drain, sanitary sewer line, gas line, telephone
pole, telephone line or other utility, appurtenances or facility is placed along or across the
Facility by any entity other than the City, and the construction requires the Licensee to
relocate the Facility, then that entity and the Licensee shall determine between themselves
who will pay the cost of relocation and the restoration of the surface. None of the related

costs shall be paid by the City.

16. Entire Agreement. This License contains the entire agreement of the parties
regarding the Facility and supersedes any and all other agreements or understandings, oral
or written, whether previous to the execution hereof or contemporaneous herewith.

17. Changes. Changes to this License are not binding unless made in writing, signed
by both parties.

18. Captions. The captions to the sections or paragraphs of this License are not part
of this License and will not affect the meaning or construction of any of its provisions.

19. Binding Effect. This License is binding upon and inures to the benefit of the
successors and/ or assigns of the parties. -

20. Compliance with Laws. The Licensee and its contractors shall comply with all
federal, state, and local laws, ordinances, regulations, and rules and will not disctiminate
illegally against any person. The Licensee’s attention is specifically drawn to ORC 3781.25
through 3781.38 regarding protection of utility lines.

21. Applicable Law. This License is governed by and construed and enforced in
accordance with the laws of the State of Ohio.

22. Construction and Severability. If any part of this License is held to be invalid or
unenforceable, the remainder of this License will remain valid and enforceable if the
remainder of the License is reasonably capable of completion.

23, Assignment. The Ticensece shall not assign any interest in this Agreement and
shall not transfer any interest in this Agreement (whether by assignment or novation),
without the prior written consent of the City which consent shall not be unreasonably

withheld.

24. Notice, For purposes of giving formal written notice to the Licensee, the Licensee’s
address is:

Phone No.:
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For purposes of giving formal, written notice of the City, the City’s address is:

Mayor

City of Brook Park
6161 Engle Road

Brook Park, Ohio 44142

Copies of any notices to the City must also be given to:

Building Commissioner
City of Brook Park

6161 Engle Road

Brook Park, Ohio 44142

Written notice must be made either personally or by regular United States Mail. If
the notice is mailed, the notice will be complete when deposited in the United States Mail,
postage paid, and addressed as required in this section. Notice of change of address will be
given in the same manner as required by this section. Notice of discontinued use of the
Facility by the Licensee will be given in the same manner as required by this section and
within thirty (30) days of such action.

25. Approval Required. This License Agreement shall not become effective or binding
until approved by the City of Brook Park’s Designated Representative.

26. Run with the Property. This Agreement shall be binding upon Licensee’s
Property, its successors and assigns and shall run with title to the Property. The Licensee
shall be the property owner or agents working for the utility company. Contractor or third
party installation group is not acceptable.

LICENSEE:

By [signatuire]:
Name [print]:
Title:
Date:
Company/ Utility Name:
Address:
City:
State:
Zip Code:
Phone:
Other (fax, e-mail):

CITY OF BROOK PARK:
By [signature]:
Name [print]:
Title:
Date:
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LICENSEE NOTARY

STATE OF OHIO )

)
COUNTY OF CUYAHOGA )
This instrument was acknowledged before me on this day of , 20
by [name of person:] , [dtle or capacity, for
instance, "President", "“General Partner” or “Managing Member”:] on
behalf of [name of Licensee:]

Notary Public

My commission expires:

CITY NOTARY

STATE OF OHIO )
)
COUNTY OF CUYAHOGA )

day of ;20 , by

This instrament was acknowledged before me this
, on behalf of the City of Brook Park,

’

Ohio a municipal corporation.

Notary Public
My commission expires:
F:\Jobs\ 187\ Braok Park Utility License Agreement.docx
EXHIBIT A
(TO BE ATTACHFD)
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ORDINANCE NO:

INTRODUCED BY: MAYOR GAMMELLA

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A COMMUNITY COST—SHARE AGREEMENT BY AND BETWEEN
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT (NEORSD)
AND THE CITY OF BROOK PARK,

AND DECLARING AN EMERGENCY

WHEREAS; THE City of Brook Park entered into a regional
Stormwater Management Program Service (SMP Service Agreenent) as
evidenced by Ordinance No. 10032-2016, passed August 2, 2016 and

WHEREAS, as a component of implementing a regional stormwater
management program a “Community Cost-Share Account” has been

created; and

WHEREAS, the Community Cost-Share Bccount is to provide
funding to assist the City of Brook Park with the District approved

project; and

WHEREAS, the District supports the Community Cost-Share
Stormwater MCM #6 Implementation Plan as a Community Cost-Share
project proposed by the ¢ity of Brook Park; and

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The Mayor is authorized and directed to execute on
behalf of the Municipality a Community Cost-Share Stormwater MCM {6
Implementation Plan by and between the Northeast Ohic Regional
gewer District and the City of Brook Park, set forth in the
Agreement attached hereto as Fxhibit “A.”

SECTION 2: The money needed for the aforesaid transaction
shall be paid from funds theretofore appropriated for said

purposes.

SECTION 3: Tt is found and determined that all formal
actions of this Council concerning and relating to the adoption of




this Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action were in meetings open to the
public in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

SECTION 4: This Ordinance 1s hereby declared to be an
emergency measure immediately necessary for the preservation of the
pubiic peace, health, safety and welfare of said City, and
authorizing the Mayor to enter into an Agreement for a Community
Cost-Share with Northeast Ohio Regional Sewer District; therefore,
provided this ordinance receives the affirmative vote of at least
five {(5) members elected toc Council, it shall take effect and be in
force immediately upon its passage and approval by the Mayor;
otherwise, from and after the earliest period allowed by law.

PASSED:

PRESIDENT OF COUNCIL

" ATTEST : APPROVED:
Clerk of Council MAYOR

| HEGERY APPROVE THE WITHIN
PMETRUMENT-AS TO LEGAL FORM SATE
AN CORRECTNESS
i Oy

. e

—“"“7#5-{9 P A |

- o7 HIRECTOR OF LAW
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COMMUNITY COST-SHARE AGREEMENT
BY AND BETWEEN ,
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT
AND ’
CITY OF BROOK PARK

This Agreement is made and entered into this day of s
2017, by and between the Northeast Ohio Regional Sewer District (District) acting pursuant to
Resolution No. 114-13, adopted by the Board of Trustees of the District on May 16, 2013
(Bxhibit “A”), and the City of Brook Park (City), acting pursuant to Ordinance/Resolution No.
, adopted on , 20 (Exhibit “B™).

Recitals

WHEREAS, the District, as a component of implementing a regional stormwater
management program, manages a financial account termed the “Community Cost-Share Account
that is for the aggregation and dissemination of funds derived from revenues collected from the
Stormwater Fee; and

”

WHERAS, the purpose of the Community Cost-Share Accounf is to provide funding to
assist the City with District-approved projects through the Community Cost-Share Program; and

WHEREAS, the Community Cost-Share Program funds are used for construction,
operation, and maintenance of the Local Stormwater System or Re gional Stormwater System,

including administrative costs directly associated with such projects as well as costs related to repair

or upgrade; and

WHEREAS, the District supports the Community Cost-Share Stormwater MCM #6
Implementation (the “Project”) as a Community Cost-Share project proposed by the City; and

NOW THEREFORFE, in consideration of the foregoing, the payment and the mutual
promises contained in this Agreement, the parties agree as follows:

Article 1.0  City Obligations

1.1 The City agtees to perform as follows:
1.1.1 Complete work as detailed in the District approved Community Cost-Share
application. (Exhibit “C”)

1.1.2  Complete and submit Progress Reports when submitting Request for Payment as
needed, or within 30 days of close of the Project, per Section 5.0 of the
Community Cost-Share Program Policy.

1.1.3  Notify the City’s Watershed Team Leader at least 7 business days prior to the
start of the Project.
1




1.1.4 Meet with District staff when requested to review the Project status.

1.1.5 Submit requesfs for approval to modify the budget, deadline, deliverables, or
other components of the Project to the City’s Watershed Team Leader at least 30
business days prior to the desired date of execution of the modification.

1.2 Failure to meet any of the requirements listed in Article 1.1 may result in termination of
this Agreement and reimbursement of disbursed funds to the District.

Article 2.0  District’s Obligations

2.1  The District agrees to perform as follows: -

2.1.1. Allocate $200,000.00 to the City for the Project from the City’s Community Cost-
Share Account.

2.1.2. Provide reimbursement of finds up to $200,000.00 to the City within 60 days of
receipt of a complete Request for Payment from the City, detailing costs related to
the Project.

2.1.3. Timely review and approval or disapproval of requests to modify the budget,
deadline, deliverables, or other components of the Project.

2.1.4. Acknowledge the City in presentations or publications related to the Project.

Article 3.¢  Dispute Resolution

3.01 The Parties shall continue the performance of their obligations under this Agreement
notwithstanding the existence of a dispute.

3.02 The Parties shall first try to resolve the dispute at the level of the designated
representatives as follows:

District Representative City Representative
Watershed Team Leader Service Director

Deputy Director of Watershed Programs

If the Parties are unable to resolve the dispute at that level within ten (10) working days,
the Parties shall escalate the dispute fo the following level to resolve the dispute:

ﬁ)istrict Representative | City Representative




| Director of Watershed Programs | Mayor |

3.03  If the Parties remain unable to resolve the dispute within an additional ten (10) working
days, the Parties shall proceed to mediation upon request by either party. The mediator
shall review all documents and written statements, in order to accurately and effectively
resolve the dispute. The mediator shall call a meeting between the Parties within ten (10)
working days after mediator appointment, which meeting shall be attended by af least the
respeciive representatives listed in paragraph 3.02 above. The Parties shall attempt in
good faith to resolve the dispute. The Parties agree to follow the Uniform Mediation Act,
Chapter 2710 of the Ohio Revised Code. The Parties shall share the cost of the mediator

equally.

3.04 Such mediation shall be non-binding between the Parties and, to the extent permitfed by
law, shall be kept confidential. If the dispute is resolved and settled through the mediation
process, the decision will be implemented by a written agreement signed by both Parties.
If the dispute is unable to be resolved through mediation, the Parties agree to submit the
dispute to the appropriate jurisdiction as per Asticle 4, Remedies, below.

Article 4 Remedies

4,01 The Parties agree that, after exhausting the dispute resolution process outlined above, all
claims, counter-claims, disputes and other matters in question between the Parties arising
out of or relating to this Agreement, or the breach thereof, will be decided at law. This
Agreement shall be governed by and interpreted according to the law of the State of
Ohio.

Article 5 Counterpari Signatures

5.01 This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but which counterparts when taken together shall constitute one Agreement.

Avxticle 6 Governing Law

6.01 The terms and provisions of this Agreement shall be construed under and governed by the
laws of Ohio (to which all Parties herefo consent to venue and jurisdiction).

Arxticle 7 Disclaimer of Joint Venture

7.01 This Agreement is not intended to create a joint venture, pattnetship or agency
relationship between the Parties, and such joint venture, partnership, or agency
relationship is specifically hereby disclaimed.

Article 8~  Authority fo Execute

8.01 Bach person executing this Agreement represents and warrants that it is duly authorized

3




to execute this Agreement by the party on whose behalf it is so executing.
Article 9 Exhibits
The following exhibits are attached hereto and incorporated herein:

Exhibit “A” — District Resolution

Exhibit “B” — City Ordinance/Resolution
Exhibit “C” — District-Approved Community Cost Share Application




The parties have executed this Agreement on the day and year first above written.

NORTHEAST OHIO REGIONAL SEWER DISTRICT

BY:
Kyle Dreyfuss-Wells
Chief Executive Officer
AND
BY:
Darnell Brown, President
Board of Trustees
CITY OF BROOK PARK
By:
Title:

The Legal Fortm and Correctness of this
Tnstrement is hereby Approved:

e ————

CITY-OFBROQK P
é{rﬂk 4% .
o T —— ]

- 25 - |
CAﬂsm‘ﬁ@ﬁztoﬁf Faw L~

This Instrument Prepared By:

Katarina K. Waag

Assistant General Counsel

Northeast Ohio Regional Sewer District

Hach party agrees that this Agreement may be executed and distributed for signatures via email, and that
the emailed signatures affixed by both parties to this Agreement shall have the same legal effect as if such

signatures were in their originally written format.




CONTRACT NO. .

NORTHEAST OHIO REGICNAL SEWER
DISTRICT

WITH
CITY OF BROOK PARK
FOR

COMMUNITY COST-SHARE PROJECT:
STORMWATER MCM #6 IMPLEMENTATION

Total Approximate Cost: $200,000.00

The legal forru and correciness of the within
instrument are hereby approved.

CHIEF LEGAIL OFFICER

Date

. CERTIFICATION

Tt is hereby ceriified that the amoumnt required to
meet the contract, agreement, obligation, payment
or expenditure, for the above, has been lawfully
appropriated or authorized or directed for such
purpose and is in the Treasury or in process of
collection to the credit of the fund free from any

obligation or certification now outstanding.

CHIEF FINANCIAL OFFICER

Date







NORTHEAST OHIO REGIONAL SEWER DISTRICT
RESOLUTION NO. 114-13

Authorizing the Executive Director to enter into Regional Stormwater
Management Program Community Cost-Share Program Agreements
with Member Communities.

WHEREAS, the Code of Regulations of the Northeast Ohio Regional Sewer
District, Title V — Stormwater Management Code Chapter 9 outlines the Community
Cost-Share Program developed to provide funds to District Member Communities for
construction, operation and maintenance activities of community-specific stormwater
management projects; and

WHEREAS, under the Community Cost-Share Program, 25% of the annual
collected stormwater revenue from each Member Community will be held by the
District in @ Community Cost-Share account, whereby Communities, with review and
approval by the District, through specific applications outiining the community-
specific stormwater work to be performed can access reimbursement of their funds;
and

WHEREAS, the District is seeking authority to enter into Regional Stormwater
Management Program Community Cost-Share Program Agreements with Member
Communities for the purpose of detalling and memorializing responsibilities of the
District and Member Communities under specific applications to the Community
Cost-Share Program;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
NORTHEAST OHIO REGIONAL SEWER DISTRICT:

Section 1. That this Board finds that for the reasons stated in the preamble
hereof it is in the best interests of the District to enter into Regional Stormwater
Management Program Cost-Share Program Agreements with Member Communities
to memorialize responsibilities of the District and Member Communities under
specific applications to the Community Cost-Share Program.

Section 2. That this Board hereby authorizes the Executive Director to enter
into Regional Stormwater Management Program Cost-Share Agreements with
Member Communities to memorialize responsibilities of the District and Member
Communities under specific applications to the Community Cost-Share Program
under such terms and conditions that are satisfactory to the Director of Law and in
the best interests of the District.




Section 3. ‘That this Board authorizes the Execufive Director to execute all
documents and do all things necessary to effect the terms and conditions of the
Stormwater Management Program Direct Billing Agreements with Member
Communities.

Section 4. That this Board declares that all formal actions of the Board
concerning and relating to the adoption of this resolution and that all deliberations
of the Board and any of its committees that resulted In said formal action were
conducted in meetings open to the public and in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

On motion of Mayor Starr seconded by Mr. O'Malley, the foregoing
resolution was unanimously adopted on May 16, 2013.

-7 /4
Shelila J. Kelly, Secrefary
Board of Trustees
Northeast Ohio Regional Sewer District
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Community Cost-Share Progrom

Community Cost-Share Program

Membir Community lnformation

Camininity:

Primary Profect Contact:
{Name & Titla)
Mailing Address:

Phone Numbar:

Emall:

ProJect Title:

Address or Loration of Profect:

Project Start Date:
Froject End Dates
Cammunlty Cost-Share Fund Requést:

Submisslon Date:

Rev 5/2016

APPLICATION

City of Brook Park

Application

Mr. Randy Garner

Service Director

18085 Holland Road

Brook Park Ohlo 44142

2164337181

fgarﬂer@cityibmnkparﬁ.eam

S;émwéter MCM #6 Implementatian

18085 Holland Road

Brook Park, Ohio 44142

April 16, 2019

December 31, 2019

$200,000.00

March 18, 2019




Communlty Cost-Share Pragrom
Application

ST A Ll

Project Nam_itlge_t

1) Profect Summary {1,000 word maximum)
Describa the Project an Include the follawing Information, as appllcabile:
®  Desgribi the Praject ard deliverables; provide a siap If applicable
o Sukiinlta dailierabia worksheet iisting tasks and delivérables with start dates and end
dates for thie siginificant benthinarks.
o Hist permitting requirements necessary to Initiate and complete projact and how the
requiréments will be met,

The Cliywould ike to elean appraximately 300 stormwater ealch basins and dispase of the apgrevimately 400 cubic
vards of materials, The Chty will use BF] Larsh €o Landilil to test and dispose of the solld wasta that is removed from
the tateh baslns, The catch basin eleaning ¥ rostly be dani during the speing of 2019 and b completed by July

ams.

Streat Swaep approximately 500 mifes of ity sireets thrae times during 2029, The City will use City equipment and
persanal to hpriah]ggg g}gfé Wark, The City will use BE} Loriin Co Landiill to test and dspose of the solid wastd thatis
rémaved from the City straets

o permits will be requived t6 complete the work, the matérials wilf be théted by BFf to make sure ki spgropriate far

elépasatina solid waste fatijity e riok a haz3rddods iaste facllity, The wiich being prafarmed wil alsi salisky the

- L=

Citles SWMP inder Its 2015-2018 8454 Permit obiigatians,

Rev 5/2015
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Community Cost-Shure Program
Application

2] Abllity to Provide Long Term Malntenante {500 word maximum)
Uescriha the pIaus for fong: “term maintﬂnauce, addressing the following quéstion:

“Whols resgionsthie to provide angaing maintenance for the projectand how will
mgintenance be ensured?-

o Provide documentation of schednled malntenance and aperation for completed
stormwater project{s).

The city will maintain the steaets and ¢atch bagins under Its narmal malntenance program and unddr 1ts SWMP,

Rev 5/2016

Frm




| REGTAL Communtty Cost-Share Pragram
¢ mmumm Application

3} vislhility and Publle Quterach: (S00 word maximum)
Pubilc nu:rea:h s requlred lfappmpriate for your project.
o Wit audierices will be exposed to thist Project {nelghbors, students, community groups,

general public}?

There Is no planad public education and outreach events for this work, but the serve director will update ihz ity
Cauncll distng narma! Councll Meatings on the work thatis baing preformed, Tha mestings are open to the publie.

Rev 5/2014




) eiona Commurnity Cast-Shorg Program
Y MANAGEMENT § . Applicotion

4} Budget Summary (500 words maximum)
The Budget Sumimary ard Project Budgat {sée page 3} represent the Community Cost-Share
Projart componants exclusively, Include detalls on the provider of all services such as design,
enginedring, construction managemant and materlsls Incloding specific materal cost,
equipment, snd hourly rate,

ifan sngtneer‘s estimata Is Included with the application, Indicate which line items are Included
inthe Cummunity Cost-Shara ijm:t spplication,

The City Senvice Dlrector will submit cost ralmbursament requests ae the wark Is completed. The City wi!l uee Itz
standard salary and [ faremp!uyees and will show Involces and canceted rhicks for other cost such 35 fandfill
pask.

The City Service Director estimates the praposed work to cost +,, 5200,000.00 and will ke prefarmed during 2018,

Rev 5/2018
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Community Cost-Share Progrom
Apdlicotion

Venggr‘ Heglstgtfgg

Prior to submlssion, ensure that the Memher Contmunity ls a reglsterer! vendor with the Bistrict. Vender
Hegtstrat!nn cait be dona by accessing i Ritiy/ iy, porst Graflsup g h_nme e "and complating
the New Vendor Reglstration, If unsura of the Memhar Carnmun[tv vendur status, I:v Initfatfng the New

Venilor Reglstration a message of active registration will appear if clrrantly registered as a vendor,

Prolect Budeat

Prafassional Services

Personnel ' _ o '
{;::; Comomucity stafont) 155,000.00 Street sweepng and cash biasin c!aan!i:tg waik

Subcantract $45,000.00 BF1 Laraln CO Landilll o test and dispose of materiat|

Equipmant

Matarlals

Other

FOTAL S 200,000.00

Rev 5/2016
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