REGULAR COUNCIL MEETING
OF THE COUNCIL OF THE CITY OF BROOK PARK, OHIO
TO BE HELD ON TUESDAY, JANUARY 7, 2020
7:30 P.M.

ROLL CALL OF MEMBERS:

PLEDGE OF ALLEGIANCE:

APPROVAL OF MINUTES OF PRECEDING MEETINGS:

1. SPECIAL COUNCIL MEETING HELD ON DECEMBER 16, 2019.
2. CAUCUS PRIOR TO MEETING HELD ON DECEMBER 17, 2019.
3. REGULAR COUNCIL MEETING HELD ON DECEMBER 17, 2019.

4, ORGANIZATIONAL MEETING HELD ON JANUARY 2, 2020.

REPORTS OF STANDING COMMITTEES:

Aviation & Environmental Committee - Chairwoman, Schmuck
Finance Committee - Chairman, Scott

Legislative Committee - Chairman, Mencini

Parks & Recreation Committee - Chairman, Poindexter
Planning Committee - Chairman, Orcutt

Safety Committee - Chairman Trover

Service Committee - Chairman, Salvatore

Board of Zoning Appeals - Chairman, Mencini

REPORTS OF SPECIAL COMMITTEES:
Southwest General Health Center - Trustee, Orcutt
Berea Board of Education Representative, Mencini

REPORTS OF BOARDS AND COMMISSIONS:

INTRODUCTION OF RESOLUTIONS OF COMMENDATION:




REGULAR COUNCIL MEETING DECEMBER 17, 2019

H. REPORTS AND COMMUNICATIONS FROM THE MAYOR:

I. REPORTS AND COMMUNICATIONS FROM DEPARTMENTS,
COMMISSIONS, AND OTHER PUBLIC OFFICIALS:

J. OTHER COMMUNICATIONS AND PETITIONS, AND VERBAL
APPROVAL: (INTRODUCTION OF NEW LEGISLATION):

Verbal Approval:

1. APPOINTMENTS AND CONFIRMATIONS - Mayor Gammella. Note:
Moved by motion from the January 2, 2020 Organizational meeting.

K. MISCELLANEOUS BUSINESS, APPOINTMENTS, CONFIRMATIONS:

L. REMARKS FROM THE AUDIENCE ON ANY SUBJECT MATTER:

M. INTRODUCTION OF ORDINANCES AND RESOLUTIONS: FIRST READING:

N. SECOND READING OF ORDINANCES AND RESOLUTIONS:

1. ORDINANCE NO. 11138-2019, AMENDING CHAPTERS 1124.08 AND
1124.09 OF THE BROOK PARK CODIFIED ORDINANCES ENTITLED
‘PERMIT FEES’ AND ‘NONCONFORMING BILLBOARDS’ AND DECLARING
AN EMERGENCY. Introduced by Mayor Gammella.

0. THIRD READING OF ORDINANCES AND RESOLUTIONS:
1. ORDINANCE NO. 11136-2019, AMENDING SECTION 933.99 OF THE
BROOK PARK CODIFIED ORDINANCES ENTITLED ‘PENALTY’ AND
DECLARING AN EMERGENCY. Introduced by Councilman Scott.

Note: EXECUTIVE SESSION - ATTORNEY CONFERENCES - PER COUNCIL
PRESIDENT VECCHIO.

P. ADJOURNMENT:




SYNOPSIS OF ORDINBNCES

FOR THE COUNCIL MEETING OF JANUARY 7, 2020

SECOND READING:

Ord. No.

11138-2019

THIRD READING:

Ord. No.

113136-2019

AN ORDINANCE AMENDING CHAPTERS 1124.08 AND 1124.09 OF THE
BROOK PARK CODIFIED ORDINANCES ENTITLED ‘PERMIT; FEES,’
AND ‘NONCONFORMING  BILLBOARDS, ' AND  DECLARING AN
EMERGENCY .

SYNOPSIS: An ordinance amending the amount of the
inspection fees we charge for billboards to $62.00 per
static billboard and $113.00 per digital bkillboards.

AN ORDINANCE AMENDING SECTION 933.99 OF THE BROOK PARK
CODIFIED ORDINANCES ENTITLED ‘PENALTY,’ AND DECLARING AN
EMERGENCY .

SYNOPSIS: An ordinance amending secticn 933.99 of our
cecdified ordinances to change the penalty section for
violators of garbage and waste deposals to include a
warning letter for the first viclation.

PREPARED BY THE BROOK PARK LEGAL DEPARTMENT

January 2, 2020




City"BrookPark  Wichael D. Gammella, Mayor

~ CityHall.

12/31/19
Council President Vecchio,

Please submit to the agenda for the January 214, 2020 Organizational meeting of
Council the following names as for appointments to the following Boards and
Commissions:

Gloria Sensel - Planning Commission
Jennifer Roberts - Planning Commission
Cynthia Shick - Recreation Commission
Shelley Chornak - Recreation Commission
Doug Schwind - Civil Service Commission

Thank you,
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INTRODUCED BY: MAYOR GAMMELILA

AN ORDINANCE
AMENDING CHAPTERS 1124.08 AND 1124.08
OF THE BROOK PARK CODIFIED ORDINANCES
ENTITLED ‘PERMIT; FEES,’ AND ‘NONCONFORMING BILLBOARDS, '
AND DECLARING AN EMERGENCY

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: Chapter 1124.08 of the Codified Crdinances of the
City of Brook Park is hereby amended to read as follows:

1124 .08 PERMITS; FEES.

{a) No person shall erect, replace or meodify the structure
of any billboard, with the exception of the message thereon,
within the City, without first having secured a permit for such
activity. The holder of such permit shall notify the Building
Commissioner in writing ten days prior to any routine maintenance
or any change in the message displayed thereon.

{b) Application for a permit to erect, replace or modify a
billboard shall be made either by the owner of the billboard or
the owner of the property on which the billboard is proposed or
located.

{c) Three copies of the permit application shall be
submitted to the Building Commissioner on forms furnished by the
City at least forty-five calendar days prior to the date of
proposed construction. The Building Commissioner shall retain
one copy for the Building Department. The Building Commissioner
shall provide one copy to the Fire Department and one copy to the
Planning Commissicn, along with any recommendations of the
Building Department, for consideration at the next regularly
scheduled monthly Planning Commission meeting. Within forty-five
days of initial receipt of the appilication by the Building
Department, the Planning Commission shall review the application
for compliance with the Building Codes of the City and the State
and the requirements of this chapter. If at the end of the
forty-five day period, the Planning Commission has not received
any obijection from the Fire Department or the Building
Department, and the application demonstrates compliance with the
Building Codes of the City and the State and the requirements of
this chapter, the Planning Commission shall grant the permit. In
‘the event the Fire Department, the Building Department or the
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Planning Commission finds that the application does not comply
with the Building Codes of the City and the State and the |
requirements of this chapter, the Planning Commission shall
either grant the permit with conditions designed to bring the
application into compliance with the Building Codes of the City
and the State and the requirements of this chapter, or deny the
permit with a written statement of the reasons for denial.
(d) Applications shall include the following information:
{1) The name, address and telephone number of;
A. The owner of the billboard;
B. The billboard designer; and

C. The property owner.
(2) The initial message to be displayed on the billboard.
(3) Plans for billboard erection, replacement or
modification. Such plans shall include the follewing:
A, A site location plan which shall be drawn to a

scale of cone inch equals fifty feet or larger and which shall
indicate:

1. The exact proposed billboard location cn the
site by dimensions expressed in feet or decimal parts thereof
from existing property lines, road and Interstate highway limited
access right-ocf-way lines, and pavement edges;

2. The property lines of the site, with rocad right-
of-way lines and Interstate or divided State primary highway
limited access right-of-way lines accurately shown, as determined
by actual survey and indicated by actual length and bearing;

3. All existing and proposed structures, poles,
pavements, parking areas and fences within f£fifty feet of the
proposed billboard leocation and all underground and overhead
lines that exist within fifty feet of the proposed billboard
location;

4. Adjacent properties, roads and right-of-ways
within 600 feet of the proposed sign location shown to scale;

5. All bilibecards within 1,500 feet of the proposed
billboard location;

6. Interstate and divided State highway pavement
locations, which locations may be -obtained from record
information; and

7. Interchange locations, including the nearest
point of the beginning or ending of pavement-widening of the exit
or entrance roadway to the main traveled way of the Interstate
highway or divided State primary highway within 600 feet of the
proposed billboard location.

B. Detailed structural and foundation drawings
indicating that the billboard will comply with the construction
and maintenance standards set forth in Section 1124.04.

C. The signature and seal of the billboard designer.
(4) The cost of the erection, replacement or modification
of the billboard, shown on the plans submitted.
(%) A copy of any permit application submitted to the

Department of Transportation of the State of Chio and, if the
State permit has been issued, a copy of the permit, indicating
approval for the location of the billboard in relation to the
Interstate and/or divided State primary highway. In no event




shall construction on any billboard commence until the Building
Commissioner has received a copy of such State permit issued for
the billboard.

(6) A certificate or policy of insurance showing purchase
by the billboard owner of at least one millicn dellars
($1,000,000) of liability insurance to cover liabkility arising
from the construction, collapse, maintenance and removal of any
biliboard.

(7) A copy of that portion of any contract or agreement
between the owner of the property on which the billboard is
located and the billboard owner indicating any terms or
conditions for maintenance and/or removal of the billboard;
provided, however, that any term indicating the dollar amount of
any payment between the parties may be redacted.

{e) A billboard permit shall bemvel%d—%ef—a—pefied—eé—ﬁe%
tefme;—pfevééedT—hewe¥efT—%ha%—ambillbeafdepefméeuehall expire
ninety {(90) days from the date of issuance unless the activity
authorized under the billboard permit has commenced before the
end of that perlod Any—appiieatien fera-—rencwal permit—te
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(£) Upon expiration of any permit, the City will provide
notice to the permit holder. If the billboard has not been
removed within thirty days after expiration of the permit, the
billboard shall be removed at the owner's expense without further
notice or action reguired by the City.

(g) Billboards ghall be maintained in like~new appearance
and good repair for the entire permit period. Billboards are
subject to inspection by the Building Commissioner with or

without notice. but at least-onee—per—year- Deficiencies shall
be corrected within thirty (30) days of notice to the permit

holder %hefﬁ%ﬁaa%EHﬁ%4k%%ék&;%illbea%és—sha}l—be—eﬁe—%heeeeed

eé—eaeh—ealeﬁdaf—yeaff The annual fee to maintain a blllboard
permit shall be Sixty-Two Dollars ($62.00) per static billboard

and One Hundred Thirteen ($113.00) per digital billboard, per
sign face, per year. Foilure—to—comply—with this—subseetieonshall

resutt—in-eancellation of—+the—peemits- The annual fee shall be
payable by January 31 of each calendar year. Upon failure to

make the January 31 payment, the City shall notify the permit
holder. The permit holder will have thirty (30) days after such
notice to comply or the Clty may cancel the permit. Feilure*eo
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SECTION 2: Former Section 1124.08 of the City’s Codified
-Ordlnances passed by Ordinance No. 8496-1998, January 1, 1999 and
QOrdinance 9543-2008, passed December 16, 2008 are hereby
repealed.




SECTION 3: Chapter 1124.09 of the Codified Ordinances of thé
City of Brook Park is hereby amended to read as follows:

1124.09 NCNCONFORMING BILLBOARDS.
{a) Owners, lessees or holders of permits for existing
billboards shall, within sixty days of the effective date of this
chapter, apply to the Building Commissioner on forms provided by
the Ruilding Department for an inspection of each billboard under
their responsibility. The application shall include:

(1) The age and original cost of the billboard;

{(2) The name and address of the billboard owner and of
the owner or lessee of the property on which the billboard is
located;

(3) A copy of all permits, licenses or variances issued
for the billboard by the City of Brook Park, the Department of
Transportation of the State of Chio, or any other governmental

entity;

(4) A copy of the certificate of insurance covering the
billbcard;

{(5) Plans which include the information set out in
Secticn 1124.08{d) {(3): and

(6) Photographs of the front and back of the complete
billbcard structure.

{b) Any existing billboard, if under permit and found on

inspection to be in conformance with the Planning and Zecning Code
and the Building Code of the City of Brook Park effective at the
time of the original erection of the billboard, shall be
classified as a legal nonconforming billboard. If an existing
billboard is found to have been erected without a permit, or in
viclation of regulations applicable at the time of erectiocn
without an authorized variance therefor, it shall be classified
as unlawful and a public nuisance. Notice of such unlawful
status shall be provided to the owner of the billboard.

(c) Any unlawful billboards shall be removed within one year
from the date of notice of unlawful status, or the City shall
cause 1t te be removed at the owner's expense.

d) Any legal nonconforming billboard shall, if otherwise
found to be in like-new condition and good repair, be granted a
five—year permit renewableas seb-ferth in Sectieon+124-08{c)~

(e) No maintenance, repair, medification or other work shall
be performed on any legal nonconferming billboard which would
increase the degree of nonconformance of such billboard.

() Maintenance, repair, modification or other work on any
legal nonconforming billboard costing more than fifty percent of
the billboard's replacement value will result in the City's
cancellation of the legal nonconforming permit and the issuance
of an order requiring the billboard to be remcved or brought into
conformity with this chapter.

(g) Voluntarily discontinuing use of any legal nonconforming
billbcard for six months or longer will result in the City's
cancellation of the legal nonconforming permit and the issuance
of an order for removal. The use of a legal nonconforming
billbocard shall be considered voluntarily discontinued when the

_\billboard has been modified to conform to the requirements




related toc size, color, illumination and other construction
requirements under this chapter, or when the intent of the
permittee to discontinue use is otherwise apparent in the
condition of the billboard. Evidence of such intent shall
include, but is not limited to, billboards which have ceased to
display advertising matter, which display obsclete advertising
messages, which require repairs costing more than fifty percent
of the replacement value of the billboard or for which neither
the billbcard owner nor the landowner claims any responsibility.
{(Ord. 8496-1998., Passed 1-5-99.)

SECTION 4: Former Section 1124.09 of the City’s Codified
Ordinances passed by Ordinance No. 8496-1998, January 1, 1999 is
hereby repealed.

SECTION 5: It is found and determined that all formal
actions of this Council concerning and relating te the adoption
of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of
its committees that resulted in such formal action were in
meeting open to the public, in compliance with all legal
requirements, inciluding Section 121.22 of the Ohio Revised Code.

SECTION 6: This Ordinance is hereby declared to be an emergency
measure immediately necessary for the preservation of the public
peace, health, safety and welfare of said City, and for the further
reason to amend Chapters 1124.08 and 1124.09 of our codified
_ ordinances; therefore, provided this Resolution receives the
?-m,safflrmatlve vote of at least five (5} members elected to Council, it
‘_;ﬂshall take effect and be in force immediately upon its passage and
'*“mapproval by the Mayor; otherwise, from and after the earliest period

»allowed by law.

PASSED:

IH1 IACHAAY A

PRESIDENT OF COUNCIL
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TTEST: APPROVED:
Clerk of Council MAYOR

DATE




M .y
15 DB/ fei S ATIVE.
A P, J-i-1Y

CITY OF BROOK PARK, OHIO > =y

2nd R /ff}?”f ;‘ﬁ;«

' , Srd R 4 A
ORDINANCE NO: /// o004 ac m“’? -4 -
"
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AN ORDINANCE
AMENDING SECTIONS 933,99
OF THE BROOK PARK CODIFIED ORDINANCES
ENTITLED ‘PENALTY’
AND DECLARING AN EMERGENCY

WHEREAS, there is a need to amend Section 933.89;

NOW THEREFQRE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Chio, that:

SECTION 1: Section 933.99 of the Codified Ordinances of the
City of Brook Park is hereby amended to read as follows:

933.99 PENATTY.

Whoever violates section 933.04 of this chapter shall receive a
warning letter from the Building Department on the first offense;
and on the second offense, shall be guilty of a misdemeanor of the
first degree, punishable under Chapter 501 of the Codified
Ordinances. Whoever violates any provision other than section
933.04, shall be guilty of a misdemeancr of the first degree,
punishable under Chapter 501 of the Codified Ordinances.

SECTION 2: Former Section 933.99 of the Brook Park Codified
Ordinances as enacted by Crdinance No. 6025-1981, passed August 18,
1981, is hereby expressly repealed.

SECTION 3: It is found and determined that all formal actions
of this Council ccncerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public
in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code. '

SECTION: 4 This Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for the
further reason of amending Section 933.99 of the Brook Park
Codified Ordinances; therefore, provided this ordinance receives
the affirmative wvote of at 1least five (5) members elected teo



Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise, from and after the
earliest period allowed by law.

PASSED:

PRESIDENT OF COUNCIL

ATTEST: APPRCVED:
Clerk of Council MAYOR

| HEREBY APPROVE THE WITHIN
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