ITEMS TO BE CONSIDERED
AT THE CAUCUS PRIOR TO THE COUNCIL MEETING
TO BE HELD ON TUESDAY, OCTOBER 4, 2022
7:00 P.M.

I. ROLL CALL OF MEMBERS:

II. PLEDGE OF ALLEGIANCE:

III. DISCUSSION:
1. DEPARTMENT OF LIQUOR CONTROL-BROOKPARK BISTRO LLC,

DBA TBD 16800 BROOKPARK RD, BROOK PARK OH 44142,
C NEW 0975717 POSTMARK DATE: 10/11/22. - PER COUNCIL
PRESIDENT VECCHIO.

2. DEPARTMENT OF LIQUOR CONTROL-SGL LL,
DBA SOLID GOLD 15005 SNOW RD 15T FL & BSMT, BROOK PARK OHIO
44142, C TRFO 8010999 POSTMARK DATE: 10/11/22. - PER COUNCIL
PRESIDENT VECCHIO.

IV. LEGILATIVE COMMITTEE - CHAIRWOMAN, COYNE:

1. AN ORDINANCE ENACTING CHAPTER 720 OF THE BROOK PARK CODIFIED
ORDINANCES ENTITLED *‘MEDICAL MARIJUANA OPERATIONS’, AND
DECLARING AN EMERGENCY. Introduced by Councilmen Troyer, Poindexter,
Roberts, and Mencini.

2. AN ORDINANCE ENACTING CHAPTER 1126 OF THE BROOK PARK CODIFIED
ORDINANCES ENTITLED *‘MEDICAL MARIJUANA DESPENSARIES’, AND
DECLARING AN EMERGENCY. Introduced by Councilmen Troyer, Poindexter,
Roberts, and Mencini.

V. SAFETY COMMITTEE - CHAIRMAN, ROBERTS:

1. A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN ALL-
HAZARDS MITIGATION PLAN WITH CUYAHOGA COUNTY, AND DECLARING
AN EMERGENCY. Introduced by Mayor Orcutt.

VIi. ADJOURNMENT

Posted: 9/30/22



OHIO DIVISION OF LIQUOR CONTROL
NOTICE TO LEGISLATIVE C B606 TUSSING ROAD, P.0. BOX 4005
AUTHORITY REYNDLDSBURG, OHIO 43068-2005
. (614)644-2360 FAX(6141644-3166
TO

0975717 NEW [BROOKPARK BISTRO LLC
PEBMIT NUMBE

a wee DBA TBD
J 16800 BROOKPARK RD
ISSUE_DATE BROOKPARK OH 44142
08 [24 [2022

DATE
D5 ﬁ\)[ﬂ
PERMIT CLASSES

18" 110 D52865

TAX _RISTRICT. RECEIPT NO,

FROM 09 /07/2022

PERMIT NUMBER IYPE

ISJSUE DATE

FILING DATE

FERMIT CLASSES

TAX DISTRICT RECEIPT NO.

T

wanen 09/07/2022

RESPONSES MUST BE POSTMARKED NG LATER THAN. 10/11/2022

IMPORTANT NOTICE
BLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER OR NOT THERE 1S A REQUEST FOR A HEARING.
REFER TO THIS NUMBER IN ALL INQUIRIES C NEW 0975717

{TRANSACTION & NUMBER]

(MUST MARK ONE OF THE FOLLOWING)

WE REQUEST A HEARING ON THE ADVISABILITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD [JIN OUR COUNTY SEAT. ] IN COLUMBUS.

WE DO NOT REQUEST A HEARING. []
DID YOU MARK A BOX? IF NOT, THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW_ AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE:

{Signatare) (titie)-{_] Clerk of County Commissioner (Date}
[ ] cierk of City Council

] Township Fiscal Officer

CLERK OF BROOK PARK CITY COUNCIL
6161 ENGLE ROAD
BROOK PARK OHIO 44142

BROOK PAR i-’,: ﬁ U f—i CiL

nLc 4052 AEV, D3/09




MNOTICE TO LEGISLATIVE

OHIO DIVISION OF LIQUOR CONTROL
6608 TUSSING ROAD, P.O. BOX 4008

AUTHORITY REYNOLDSBURG, OHIQ 43068-9006
(614}644-2360 FAX(614)644-3166
TO
8010999 TRFO [SGL LL
P MBER wee DBA SOLID GOLD
10 |01 [2021 15005 SNOW RD 1ST FIL & BSMT
E_DATE BROOK PARK OHIO 44142

09 106 (2022

FILING DATE
D1 D2 D3 D3A D6

P IT CLASSE!

18 [110 F28320

TAX DISTRICT RECEIPT NO.

FROM 09/08/2022
6549268 | 15005 SNOW ROAD INC
PERMIT _NUMBER TYPE DBA SOLID Go
10 0112021 15005 SNOW RD 1ST FL & BSMT
LE D BROOK PARK OHIO 44142

09 (06 |2022

FILING _DATE
Dl D2 D3 D3A D6

ERMIT _CLASSES

18 110

TAX DISIRICT RECEIPT _NO.

MAILED 09/08/2022 RESPONSES MUST BE POSTMARKED NO LATER THAN. 10/11/2022

IMPORTANT NOTICE
PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER_CR_NOT THERE IS A REQUEST FOR A HEARING.
REFER TO THIS NUMBER IN ALL INQUIRIES

C TRFO 8010999

[THRANSACTION & NUMBER)

(MUST MARK ONE OF THE FOLLOWING)

WE REQUEST A HEARING ON THE ADVISABILITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD [] N OUR COUNTY SEAT. [ IN COLUMBUS.

WE DO NOT REQUEST A HEARING. [ ]
DID YOU MARK A BOX? IF NOT, THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE:

{Signature) {ritie)-[ ] Clerk: of County Commissiener {Date}
[ cterk of City Council

{1 Township Fiscal Officer

CLERK OF BROOK PARK CITY COUNCIL
6161 ENGLE ROAD
BROOK PARK OHIO 44142

OLC 4052




CITY OF BROOK PARK, OHIO

ORDIMNANCE NO:

INTRODUCED BY: COUNCILMAN ':E‘ROYER) % f‘mﬁlf»ﬂ}e"} KD!DM“’% ) M epl&m‘l

_ AN ORDINANCE
ENACTING CHAPTER 720 OF THE BROOK PARK CODIFIED ORDINANCES
ENTITLED ‘MEDICAL, MARIJUANA OPERATICNS’, AND DECLARING AN EMERGENCY

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of Brook Park,
State of Ohio, that: ‘

SECTION 1: Chapter 720 of the Brook Park Codified Ordinances, entitled
“Medical Marijuana Operations” is hereby enacted to read as follows:

CHAPTER 720
Medical Matrijuana Operations

720.01 PURROSE. The purposes of this chapter are to establish

limitations on medical marijuana operations within the City and to

establish reasenable and unifoim regulatiofs to minimize and

control thé negative secondary &ffects of medical marijuana :
dispensaries within the Gity, all in order to promote the health, :
safety, anhd welfare of the citizens of the City. |

720.02 DEFINITIONS,
For purposes of this chaptery

{8) "Medical marijuana” shall have the same meaning as in R.C.
3786.01. '

(6) "School," "church," "public library,” "public playground, "
arid "public park” shall have the same meanings as in R.C. ;
3796.30. , |

{c) "bPisqualifying offense,” "cultivalor,™ "processor" and j
"dispensary" shall have the same meanings as in Ohio Admin. Code ]
3796:1-1-01 or subsequent’ similar regulations.

(d} "Licensee" means, with respect to a medical marijuana
dispensary license issued under this chapter, a petrson in whose
name a license to operate a medical marijuana dispensary has been
issued, as well as the individual (s) designated oii the license
application as principally responsible for the operation of the




medical marijuana dispensary.

(e} "Operate" means to control or hold primary responsibility
for the operation of a medical marijuaha dispensary, either as a
business entity, ds an individual, or as part of a group of
individuals with shared respoensibility. "Operate"™ or "cause to be
operated” shall mean td cause to fuhction or to put eor keep in
medical marijuana dispensary who is authoarized to exercise woverall
opérational contrel or hold primary respensibility for the
operatien of a medical marijuana dispensary or who causes ‘to
function o who puts or keeps 1n operation the business. A person
may be found to bé& operation or causing to be operated a medical
marijuana dispensary whether or not that perdgon is an owner, part
owner, or licensee of the business.

(fy "Person"™ means an individual, proprietorship, partrership, firm,
associlation, joint stock company, corporation or combination of

individuals of whatever form or character.

(g) "Transfer of ownership or control”™ of a medical marijusna
dispensary shall mean any of the following:

(1) The sale, lease; or siublease of the business;

(2) The transfer of securities which constitute a controlling
interest in the business, whether by sale, exchange, or similar
means; or

(3) The establishment of a trust, gift, or other similar legal
device which transfers the owrnership or control of the business,
except for transfer by bequest or other operation of law upon the
death of the person possessing the ownership or control.

(h) "Director” shall mean the Director of Publie Safety,
"Commissiener" shall mean the Building Commissioner, and
"Chief' shall mean the Chief of Police of the City.

720,03 APPLICABILITY.
Businesses subject Lo this chapter are medical marijuana
cultivators, processors and dispensaries.

720,04 PROHIBITION ON CERTAIN MEDICAT, MARIJUANA OPERATIONS.

No person shall operate a medical marijuana cultivator or processor in
the City. Any person who violates this section shall be guilty of a
misdemeanor of the first degree.




720.05 MEDICAL MARIJUANA DISPENSARY LICENSE REQUIRED.

(8) No person shall operate a medical marijuana dispensary
without a valid medical warijuana dispensary license issued by
the City pursuant to this chapter.

(b) Any person who violates subsection (a) of this section
shall be guilty of a misdemeanor of the first degree.

720.06 MEDICAL MARIJUANA DISPENSARY LICENSE APPLICATION.

(a) An application for a medical marijuaha dispensary license
shall be submitted to the Director on a form provided by the
Director. The application may request and the applicant shall
provide such information as reasonably necessary to enable the
City to determine whether the applicant meets the qualifications
established in this chapter.

{(b) An application for a medical marijuana dispensary license
shall identify and be signed by the following persons:

(1) If the business entity is owned by an individual, that
individual.

(2) If the business entity is owhed by a corporation, each
officer or director of the coerporation, any individual owning or
controlling more than 50 percent of the voting shares of the
corporatioen, and any perscon with an ownership interest in the
corperation who will be principally responsible for the operation
of the proposed medical marijuana dispensary or greater ownership
interest ih the cdorporation.

(3) If the business entity is owned by a limited liabiiity
company, each member of the limited liability company, and any
person who will be principally responsible for the operation ef
the proposed medical marijuana dispensary on behali of the
limited liability company.

(4) If the business entity is owned by a partnership (general
or limited), a Jjoint venture, or any other type 6f organization
where two or more persons share in the profits and liabilities of
the organization, each partner (othe¥ than limited partners); and
any other person entitled to share in the profits of the
organization, whether or not such person is also obligated to share
in the liabilities of the organization, who will be principally
responsible for the operation of the proposed medical marijuana
dispensary.

(c) An application for a medical marijuana dispensary licerse




mist designate one or more individiuals to be principally
responsible for the operation of the proposed medical marijuana
dispensary, if a license is granted. At least one person so
designated must be involved in the day-to- day operation of the
proposed medical marijuana dispensary on a regular basis. Each
person so designated, as well as the business entity itself,
shall be counsidered a license applicant, must qualify as a
licensee under this chapter, and shall be considered a licensee
if a license is granted.

(d) An application for a medical mdarijuana dispensary license
shall be completed acgording to the instructions of the
application form, which shall require the following:

(1) If the applicant is:

A, An individual, state the legal name and any aliases of such
individual;

B. A partnership, state the complete name of the partnership and
all of its partners and whether the partnership is general or
limited, and provide a copy of the partnership agreement, if
any; or

C. A joint wventure, or any other type of organizatien whexe
two or more persons share in the profits and liabilities of the
organization, state the complete name of the organization and
provide a copy of the legal document establishing the
organlzation, if any; or

. A corporation, state the completée name cof the cdrporation
and the date of its incorporation, provide evidence that the
corporation is in good standing under the laws of its state of
incorporation, and state the names and capacity of all officers
and directors, the name of the registered corporate agent, and
the address of the registered office for service of process.

E. A limited liability company, state the complete name of
the limited liability company and the date ef its organization,
provide evidence that the company is in good standing under the
laws of its state of organization, and state the names of all
members, the name of the registered statutory agent, and the
address of the registered office for service of process.

(2) If the applicant iritends to operate the medical marijuana i
dispensary under a name other than that of the applicant, state :
the fictitious name Lo be used and submit copies of documentatien !
evidencing the registration of the business name under applicable :
laws.

{3) State whether any applicant, or any of the individuals
identified in the application pursuant to subsection (b} hereof,




has been convicted of & disqualifying offense, and if so, the
specified offense and the date, place, and jurisdiction of each
such conviction.

(4} State whether any applicant, or any of the individuals
identified in the appliecation pursuant te subsection (b} hereof,
has had a previeus license under this chapter or other similar
requlation of another jurisdiction denied, suspended or revoked,
including the name and location of the medical marijuana
dispensary for which the permit was denied, suspended or revoked,
as well as the date of the denial; suspension or reveocation; and
state whether the applicant has been a partner in a partnership or
an officer, director or 10 percent or greater owner of a corporation
licensed under this chapter whose license has previously been
denied, suspended or revoked, including the name and location of
the business for which the permit was denied, suspended or
revoked as well as the date of denial, suspension or revoeatioen.

() State whether any applicant, or any of the individuals
identified in the application pursuant to subsection (b) hereof,
holds any other licenses under this chapter or other similar
requlation from this or another jurisdiction and, 1f so, the nanes
and locations of such other licensed businesses.

(8) State the lecation of the proposed mnedical marijuana
dispensary, including a legal descriptien of the property, street
address, dnd telephone number(s), if any.

(7) State the mailing address and residential address of cach
applicant and each person signing the application.

(8) Submit a current, valid retail dispensary license or
provisional dispensary license issued to the applicant by the
state board of pharmacy under the provisions of R.C. Chapter
3796 and the regulations promulgated thereunder, or evidence
that the applicant has made application for such a licgense or
provisional license toe the state board of pharmacy.

(9) Submit a security plan for review and approval by the
Chief. The security plan shall be on a form or in a manner
prescribed by the Chief and shall include, at a minimum, a
lighting plan that identifies how the interior, facade,
adioining sidewalks, parking areas and immediate surrounding
areas of the digpensary will be illuminated and hew the
lighting will defleet light away from adjacent properties;
and an identification of operable cameras, alarms, security
guards and other security measures to be present on the
premises whether during or outside business hours. The
security plan should address the applicant's use of off-
street parking and proposed use of armed security guards,
video surveillance and deer, building and parking lot




security as dppropriste. The applicant shall supply all
additional information requested by the Chief necessary for
the Chief to evaluate the security plan.

(10) State the driver's license number and Social Security
number of each applicant who 1s a natural person and each
person signing the application, or; for an applicant that is
not a natural person, the applicant's federally issued tax
identification number.

(11) Submit proof that each applicant who i1s a natural person is at
least 18 years old.

(12) Submit a sketch or diagram showing the configuratien of
the premises of the medical marijuana dispensary. The diagram
shall also designate the place at which the dispensary license
will be conspicuocusly posted, if issued. The sketch or diagram
need not e professionally prepared, but it must be drawn to a
designated,séale or drawh with”marked dimensions of the interior
of the premises to an accuracy of plus or minus six inches.

720.07 ISSUANCE OF MEDICAL MARIJUANA DISPENSARY LICENSE.

(@) Within five days of receipt of an application for a medical
marijuana dispensary license,; the Director shall notify the
Commissipner and the Chief of such application. In making such
notification, the Director shall request that the Chief promptly
investigate the informatien provided in the application and
shall request that the Chief and Commissioner promptly ifspect
the premises for which the medical marijuana dispensary license
is sought in order to assess compliance with the regulations
under thelir respective jurisdictions. i

(b) The Chief and the Commissioner shall begin their respective k
investigations and inspections promptly upon receipt of notice of '
an application from the Director. The Chief and Commissioner shall ;
provide the results of their investigations, ineluding written
certifications of whether the premises and applicants are in
compliance with the laws and regulations under their respective
jurisdictions, to the Director, in writing, within 60 days of
receipt of notice of the application.

() The Commissioner's inspection of the premises for which a
medical marijuana dispensary license is sought shall include an
investigation as to whether the premises are in compliance with
the Ohio Basic Building Code, the Brook Park Zoning Code, the
Brook Park Property Maintenance Code, and the provisions of this
chapter related to physical characteristics df the premises.

(d) Within 90 days after receipt of a completed medical




marijuana dispensary liceéense application, the Director shall
approve or deny the issuance of a license. The Director shall
approve the issuance of a license to an applicant unless he or
she determines that one or more of the following findings is
true:

(1) An applicant whe is a natural persen is under 18 years of age.

(2) An applicant has failed to provide information
reasonably necessary for issuance of the license as requested
on the applidation form, or has falsely answered a question
or request for information on the application Fform.

(3) No person identified in the application pursuant te Section
556.06(b) or Section 556.06(c) of this chapter has been denied a
license to operate a medical marijuana dispensary or has had a
license to operate a medical marijuana dispensary reveked within
the preceding 12 monthes by any jurisdiction.

(4) No person identified in the application pursuant to
[Section 556.06(b) or Section 556.06(c}) of this chapter has been
convicted of a disgualifying offense.

(5) The proposed medlcal marijuana dispensary would violate or
fail to be in compliance with any provisions of the Brook Park
Zoning Code, Property Malintenance Code or General Offenses Cede,
or state statute or regulation.

(6) The application and investigation fee or a prior license
fee required by this chapter has not been paid in full,

(7) An applicant is in violation of er in not in compliance
with any provision of this chapter, excepl as provided in
subsection (e)(l) of this section.

(¢} If the Director determines that one or both of the
following findings is true, the license issued pursuant to
subsection (d) of this section shall contain a reguirement that ;
the licensee correct all deficiencies specified within 120 days
of the date the license is issued:

(1) The results of inspections of the premises by the Chief or
the Commissioner indicate that the premises are not in compliance ;
with applicable laws and regulations under their respective i
jurisdictions, including the provisions of this chapter related to
characteristics of the physical premises. This subsection shall not
apply to premises that are in vieolation of any law or regulation
that is i1dentified or referenced in subsections ({(d) (1) through
(d) t7) hereof.

(2) An applicant is overdue in payment to the City of taxes,




fees, fines, or penalties assessed against or imposed upon him or
her in relation te any business, which are not the subject of a
pending appeal or other legal c¢hallenge.

() If the Director determines that no other grounds for denial
of a license exist under subsection (d) hereof, the Director
shall mot delay appreval of the applicatien past the end of the
90-day pericd provided in this section solely because the Chief
has not provided the Director with the results of his linspection
of the premises; the results of the Commissioner’s inspeetion of
the premises are not available; or the Chief has not completed
his investigation of the criminal background of the applicant(s}.
If, after approving the issuance of a license, the Director
receives information from his investigation which he determines
constitutes grounds for denial of a license under subséction (d)
hereof, then the medical marijuana dispensary license issued
pursuant to this subsection (f) hereof shall be immediately
revoked. If after approving the issuance of a license, the
Pirector receives information concerning the results of
inspections of the premises by the Chief, or the Commissioner's
inspection, whiéch the Director determines constitutes grounds for
the issuance of a license subject to a requirement to correct
deficliencies under subsection (e) hereof, thén a regulrement
shall be added to the terms of the medical marijuana dispensary
licenses issued pursuant to this subsection (f} herecof to cerrect
all deficiencies noted within 120 days of the date such
requirement is added.

(g) A medical marijuana dispensary license, 1f granted, shall
state on its face the name of the person or persons to whom it is
granted, the expiration date, and the address of the licensed
medical marijuana dispensary. All medical marijuana dispensary
licenses shall be posted in a conspicuous place at or near the
entrance to the business so that they may be easily read at any
Lime.

(h) The Director shall advise the applicant in writing of

the reasons for any license denial.
T720.08 FEES.

(a) Every application for a néw medical marijuana dispensary license
shall be asccompanied by a
5350.00 nen-refundable application and investigatien fee.

(b} Every application for renewal of a medieal marijuana
dispensary license shall be accompanied by a $250.00 non-
refundable application and investigation fee.

{c) Tn addition to the application and investigation fee required




in subsection (a) or (b) heredf, every applicant thdt is granted a
medical marijuana dispensary license (new or renewal) shall pay to
the City an annual, non-prorated license fee in the amount of
$25,000.00 upon license issuance or renewal, plus an amount
egqualing 1.5 percent of the licensee’s gress annual sales above
the amount of §1,250,000.00 which the licensee shall calculate at
the expiration of the liceéense or rénewal term using sales figurés
from the licensce’s state-mandated reporting or recordkeeping
forms, and which the licensee shall pay within 60 days of the
gxpiration of any term (new ar renewal of the license. The
initial license fee may be refunded only i1if the applicant dees
not receive a license issued by the state board of pharmady for a
period covering any portion of the term of the license issued by
the City. The licensee shall glve the Director or his or her
designee {s) an opportunity to review the data and basis upon
which the licensee has calculated fees due thder this seation.

120,09 INSPECTION,

(&) The bivision of Police arnd Commissioner shall, from time to
time, inspect each medical marijuana dispensary licensed under
the provisions of this chapter that is open to the public in order
to assess compliance with the provisions of this chapter.

{b) An applicant or licensee shall permit the Commissioner or
designees and the Chief or designees, as well as
representatives of other city departments and divisions, to
inspect a medical marijuana dispensary that is open to the
public for the purpose of insuring compliance with the law,
during times that it is occupied or open for business.

(¢) An applicant or ligensee shall subject the application to
denial or the license to revocakion if he or she refuses to
permit. such lawful inspection of the premises.

720,10 EXPIRATION AND RENEWAL OF LICENSE,

(a) Bach license issued pursuant to this chapter shall expire
one year frem the date of issuance and may be renewed by making
application as provided in this seetion. Application for renewal
shall be made no more than 90 days and no fewer than 30 days
before the expiration date. If application is made fewer than 30
days before the expiration date, the license will not be
extended pending a deecision on the application, but will expire
on its normal expiration date.

(b)Y An application for renewal of a medical marijuana dispensary
license shall be submitted to the Director on a form provided by




the Director. The renewal application tay reguest and the
applicant shall provide such infermation as reasonably necessary
to énable the City to determine whether the applicant meets the
qualifications established in this chapter. The completed renewal
application shall describe any changes or additions to, or
deletions Ffrom, the information provided in the applicani’'s
initial license application pursuant to Section 720.06 of this
chapter. The compleéeted renewal application shall be accompanied by
copies of any document or material submitted in comméction with the
initial liwénse application that has been revised or requires
revision to reflect any change in circumstances or conditions.

Sketches or diagrams and security plans subnitted with an
initial medical marijuana dispensdry license application may be
resubmitted with subsequent renewal applications, provided that
the applicant certifies in writing that the sketch or diagram and
security plan still depict the premises and plan accurately.

(c) The Director shall make determinations concerning the
approval of license renewals based on the same criteria used to
evaluate applications for new licenses under Section 720.07 of
this chapter.

(d) he Director shall advise the applicant in writing of the
reason(s) for any denial of a license renewal.

(¢) When the City denies an application for renewal of a
license, the applicant shall not he issued another license fFor
one year from the date of denlal. If the City finds, subsequent
to denial, that the basis for denial of the renewal license has
been corrected or abated, the applicant may be granted a ligense
if at least 90 days have elapsed since the denial was issued.

720.11 LICENSE SUSPENSION.

(a) The City shall suspend a medical marijuana dispensary
license for a period not to exeeed 30 days if it determines that
a licenses:

(1) Has violated or is not in cempliance with any section of this
chapter: or

(2) Has authorized or approved ah employee’s violation of or
failure to comply with any sectien of this chapter, or as a result
of the licensee's negligent failure -to supervise either the
premises of the medical marijuana dispensary or a medical
marijuaria dispensary has allowed an employee to violate or fail
to comply with any section of this chapter.




(b) The City shall suspend a medical marijuana dispensary license
for a period not to exceed 30 days if it determines that a
licenseé or his employee or agent has refused to allew an
inspection of the licensed medical marijuana dispensary premises
as authorized by this chapter.

(¢) The Director shall advise the licensee in writing of

the reason(s) for any suspension.
T20.12 LICENSE REVOCATION.

{8) The City shall revoke a mediecal marijuana dispensary license
if a cause of suspension under Section 720.11 of this chapter
ccours and the license has been suspended twe times within the
preceding 12 menths.

() The City shall reveke a medical marijuana dispensary license if
it detérmines that:

(1) A licensee gawve false or misleading information in
the material submitted during the application process;

(2) The licensee(s) failed to comply with any requirement
stated in the 1license, pursuant to Section 720.07 (g} of this
chapter, to correct specified deficiencies within 120 days;

{3} A licensee has knowingly allowed, or as a result of the
licensee's negligent failure to supervise either the premises of
the medical marijuana dispensary or a medical marijuana
dispensary employee, a licensee has allowed, possession, use, or |

sale of controlled substances (except medical marijuana) on the
premises;

(4 A licensee has knowingly allowed, or as a result of the |
licensee's negligent faillure to supervise ejther the premises of
the medical marijuana dispensary or a medical marijuana dispensary
employee, a licensee has allowed the commission of a [elony on
the premises;

(5) A licensee operated the medical marijuana dispensary during
a period of time when the licensee knew or reasonably should have
known that the licensee's license was suspended, or when the
licénsee no longer maintained a dispensary license issued by the
state board of pharmacy;

(8) A licensee has been convicted of a specified criminal
activity, as defined in Section 720.02 of this chapter, during
the term of the license; or

(7) A licensee is delingquent in payment to the City, County, or




State for any taxes or fees past due that were asséssed or inmposed
in relation to any business.

(c) The Director shall advise the licensee in writing of the
reason (s) for any revocatioen.

(d) When the City revokes a licenge, theé licensee shall not be
issued another license for one year from the date the revecatien
became effective. If the €ity finds, subseguent to revocation,
that. the basis for the revocation has been corrected or abated,
the applicant may be granted a license if at least 90 days have
elapsed since the date the revocation became effective.

720.13 APPEAL RIGHTS.

(a) Any denial, suspension, or révocdtion of a néew or renswal
license under this chapter may be appealed teo the City of Brook
Park Board of Zoning Appeals by written notice within 10 days of
such denial, suspension or revocation. Unless the applicant
requests a longer period, the Board of Zoning Appeals must hold a
hearing on the appeal within 30 days and must issue a decision
affirming or reversing the dénial, suspeiision, or revotation
within rfive days after the hearing.

(b) Any decision by the Board of Zoning Appeals shall be a final
appealable order and the applieant or licensee may seek Jjudicial
review of such administrative action in any court of competent
jurisdiction pursuant te general law.

(¢) Any licensee lawfully operdating a medical marijuana
dispensgary prior to the denial of a license renewal application,
er the suspension or revocation of a license, may continue to
operate said business during the pendency of an appeal of a
decision rendered under this chapter to the Board of Zoning
Appeals ar to a court.

(d} In the event that an applicant for a new medical marijuana
dispensary license seeks judicial review of the denial of a neéew
license, there shall be no automatic stay of the denial.

720.14 TRANSFER OF LICENSE.

A medical marijuana digpernsary liceénse is hot transferable from
ene licensee Lo another or from one location to ancother without
the express written permission of the Director. Any purported
transfer of a medical marijuana dispensary license without the
express written permission of the Director shall automatically
and immediately revoke that license. Notwithstanding anything in




thisg chapter to the contrary, a license transferee shall assume
all responsibilities of the license transferor under this chapter
and all applicable code.

720.15 REGULATIONS PERTAINING TO THE OPERATION OF
MEDICAL MARIJUANA DISPENSARIES.

(a) No person may operate or cause to be operated a medical
marijuana dispensary without domplying with the following
reguirements:

(1) The medical miarijuana dispensary shall be operated in
accordance with all applicable laws, rules and regulations
promulgated by the state.

(2) The parcel upon which the dispensary is operated shall not
aL the time the origimnal dispensdry liecense is issued be located
within 1,000 feet from any parcel on which sits a school, church,
public library, public playground, recreatlon center, city owned
building or property, or 500 feet from any residential property
and not within one-half mile of any medical marijuana dispensary
or public park.

(3) Consultations by medical professlonals shall not be a
permitted at a dispensary, unless the patron already has a
recommendation for mediecal marijuana prior to entering the
dispensary.

(4) Signs shall be posted on the outside of the dispensary and
shall only contain the name of the business; limited to two
colers.

(6} The dispensary shall operate only between the heurs of 7:00
a.m., and 9:00 p.m., seven days a week.

(6) The use of any wvending machine which allows access to
medical marijuana is prohibited. Fer purposes of this subsection
{a) {6), a vending machine is any device which allows aceess to
medical marijuana without a human intermediary.

(7) The premises of every medical marijuana dispensary shall be
eguipped with overhead lighting fixtures of sufficient intensity to
illuminate every place to which patrohs are permitted access,
including restrooms, at an illumination level of net less than five
foot—~candles as measured at floor levél.

{8) No medical marijuana dispensary shall be operated in ary !
manner that permits the observation from eutside the premises j
of any image depicting or describing a marijuana leaf or the E




combustion of plant material, whether by means of display,
decoration, sign, window or any other means.

(9) Any material change to information provided in the
licensee’s applieation including, but not limited to, changes
to the security plan must be preomptly communicated, in writing,
to the Director. J -

(10) If, at any time, the licehsee is subject to any
enforcement action by the state, the licensee shall immediately
hotify the Director and shall provide any relevant information
or documentation requested by the Director.

(11) 1f, at any time, the licensee has a reasonable belief that
an actual loss, theft or diversion of medical marijuana or
currency worth or amounting to more than $100.00 has occurred,
the licensee shall immediately netify the Director, and in any
event such notification shall be provided no later than 24 hours
after discovery of the loss, theft or diversion.

(b) Except as otherwise provided in this paragraph, any person
whoe violates subsection (a) hereof, or any person who operateés a
medical marijuana dispensary angd permits a violation of
subsection (a) hereof on the premises, shall be guilty of a
misdemeanor of the third degree. If the offender previously has
been convicted of or pleaded gquilty to one violation of
subsectlon (a) hereof, a viclation of subsectiorn {(a) of this
section will be considered a misdemeanor of the second degree. If
the offender previously has been convieted of or pleaded guilty
to two or more violations of subsection {a) of this section, a
violation of subsection (a) hereof will be considered a
misdemeanor of the first degree.

720.16 LOITERING AND EXTERIOR LIGHTING AND MONITORING
REQUIREMENTS .

(a) It shall be the duty of the operator of a medical marijuana
dispensary to:
(1) Initiate and enforce a no loitering policy within the

external boundaries of the real property upen which the medical
marijuana dispensary is located;

(2) Post conspicuous signs stating that no loitering is permitted
on guch property;

(3) Monitor the activities of persons on such property by
visually inspecting such property or inspecting such property




by use of videp cameras and monitors; and

(4) Provide adeguate lighting of the exterior premises to
provide for visual inspection or video monitoring and to prohibit
loitering., The wvideo cameras and monitors shall gperate
continuously at all times that the premises 1s epen for business.

(b} It shall be unlawful for a person having a duty under this
section to knowingly fail te fulfill that duty.

720.17 INJUNCTION.

Any person who operates or causes to be operated a medical
marijuana dispensary in violation of this chapter is subject to a
suit for injunction as well as presecuticn for criminal
vielations under the Codified Ordinances of the City.

720.18 EFFECT OF PARTIAL INVALIDITY.

If any section, subsection or clause of this chapter shall
be deemed to be unconstitutional or otherwise invalid, the
validity of the remaining sections, subsections, and clauses
shall not ke affedcted.

720.19 CHANGE IN INFORMATION.

During the pendency of any application for, or during the term .
of, any medical marijuana dispensary license, the applicant or ;
licensee shall promptly notify the Director in writing of any j
change in any material information given by the applicant or
licensee in the application for such license, including
specifically, bul without limitation, any change in managers of
the medic¢al marijuana dispensary establishment or in the
individuals identified in the application pursuant te this chapter;
or if any of the. events constituting grounds for suspension or
revocation pursuant to this chapter occur.

720.99 PENALTY.

(a) Violations of this chapter for which no penaglty is
specified shall pe unclassified misdemeanor ¢ffenses punishable
by fine or imprisonment, as provided in Section 501.99 of the
Codified Ordinances of the City of Brook Park.

(b) Each day that a medical marijuana dispensary operates in
violation this chapter is a separate offense.




SECTION 2: It is found and determined that all formal actions of this
Council cencerning and relating to the adoption of this Ordinarce were
adopted in an open meeting of this Council, and that all deliberations of
this Council aad &f any of its committees that resulted in such formal action
were in meetings open to the public in cempliance with all legal
reguirements, including Section 121.22 of the Ohio Revised Code, '

SECTION 3: This Ordimance 1s hereby deeclared to be an energency measure
immediately nécessary for the preservation of the public peace, health,
safety and welfare of said City, and for the further reason to enact Chapter
720 of the Park Codified Ordinances; therefore, provided this Ordinance
receives the affirmative vote of at least five (5} members elected to
Council. It shall take effect and be in force immediately from and after its
passage and approval by the Mayor; otherwise, from and after the earliest
period dllowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: . APPROVED:
CIL.ERK OF (QUNCIL MAYOR
PATE

l FFPI IBY-AEPROVE THE WITHIN
Fh IMENT AS TO LEEML. FORM

URQE MESR
Co )

L’QFE’F( ¥is OF’/. (T




CITY OF BROOK PARK, OHIO

ORDINANCE NO:

INTRODUCED BY: COUNCILMAN TROYER

AN ORDINANCE
ENACTING CHAPTER 1126 OF THE BROOK PARK CODIFIED ORDINANCES
ENTITLED ‘MEDICAL MARTJUANA DISPENSARIES’, AND DECLARING AN
EMERGENCY

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brogk Park, State of Ohio, that:

SECTION 1: Chapter 1126 of +the Brook Park Codified
Ordinances, entitled “Medical Marijuana Dispensaries” is hereby
enacted to read as follows:

CHAPRPTER 1126
Medical Marijuana Dispensaries

1126.01 PURPOSE.

It is the purpose of this chapter te regulate medieal
marijuana dispensaries in order to promote the health,
safety, morals, and general welfare of the citizens of
the City and teo establish reasonable and uniform
regulations to prevent the deleéterious leocation and
concentration of medical marijuana dispensaries within
the City.

1126.02 DEFINITIONS.

For purpoéses of this chapter,

(a) "Medical marijuana" shall hawve the same meaning as in
R.C. 37%6.01.

(b} "8chool,” "church," "public library," "public
playground,” "public park" dnd “recreation cehter”
shall have the same meanings as is R.C. 3796.30.




{¢) "Dispensary"” shall have the samé medning as in Ohio
Admin. Code 3796:1-1-01 or subsequent similar
regulations.

() "Licensee" means a pérson in whose name a license
to operate a medical marijuana dispensary has been
issued under Chapter 720, as well as the individual (s)
designated on the license applicatieon as principally
responsible for the operation of the medical marijuana
dispéensary.

() "Operate" means to control ér hold primary
responsibility for the operation of a medical marijuana
dispensary, either as a business entity, as an individual,
ar as part of a greoup of individwals with shared
responsibility. "Operate" or "cause to be operated”
shall mean to cause to function 6r to put or keep in
operation. Operator means any persons on the premises
of a medical marijuana dispensary who is authorized to
exergise overall operational eontrol or hold primary
responsibility for the operation of a medical marijuana
dispensary or who causes to function or who puts or
keeps ln operation the business. A person may be found
to be operation or causing to Pbe operated a medical
marijuana dispensary whetheér or not that person is an
owner, part owner, or licensee of the business.

(f) "Person" means an individual, proprietorship,
partnership, firm, association, joint steck company,
corporation or combination of individuals of whatever
form or character.

1126.03 LOCATION OF MEDICAT. MARIJUANA DISPENSARIES.

(@) Medical marijuana dispensaries may be located only
in U-7 Districts and conditionally permitted use
pursuant to Section 1121.34 and in accordancé with the
restrictiens centained in this chapter.

(b) No medical marijuana dispensaries may be
established er operated within 1,000 feet of a schodl,
chitreh, public library, public playground, fecreation
center or publie park in the City.




() No medical marijuana dispensary may be established,
operated or enlarged within one half mile of another
medical marijuana dispensary.

(d} Not more than one medical marijuana dispensdry shall
be established or gperated in the same building,
structure, or portion thereof.

{e) For the purpose of subsections (b) and (c) of this
seetion, measurement shall be made from the nearest
portion of the building or structure used as the part
of the premises where a medical marijuana dispénsary is
conducted, to the nearést property line of Lthe premises
of a medical marijuana dispensary or a school,
recreation center, church, public library, public
playground, or public park..

(f)Rules, regulations and local permitting requirements
imposed on a licensee by the City shall be interpreted in
all instances to conform to the state licensing requirements
for dispensaries, but in the event the City's rules,
regulations and permitting requirements impose a greater
obligation on a licensee than the state licensing
requirements, the local provisions shall be enforced.

{g)Applicants must meet any additiconal criteria and
fulfill any additional reguirements associated with
obtaining a conditionmal use permit in the City. The City
shall review all gualifying applications alt a reagonable
pace and level of review equivalent to other land use
projects requiring a conditional use permit.

1126.04 QFF-STREET PARKING.
Off-Street parking for a medical marijuana dispensary
shall bhe previded, pursvant to the zone that they shall be

located in and the Planning Cemmission, except that the
Commission may require an off-street parking plan.

1126.05 SIGN REGULATIONS FOR MEDICAL MARIJUANA




DISPENSARTIES,

(a) AlIl signs for a medical marijuana dispensary shall
be wall signs or window signs as defined in Chapter
1123 of the Brook Park Codified Ordinances and approved
by the Planning Commission and shall he constructed and
located in cornformance with all applicable provisions
of Chapter 1123 of the Brook Park Cedified Ordinances.

(b) All signs for a medical marijuana dispensary ghall
be maintained in accordance with Section 1123 of the
City €Code and may be ordered to be removed in accordance
with the provisions of that Chapter.

(¢) No merchandise or pictures of the products on the
premises of a medical marijuana dispensary shall be
displayed on signs, in window areas or any area where
they can be viewed from the sidewalk or street in front
of the building. No sign shall bear any image depicting
or describing a marijusana leaf or the combustion of
plant material, whether by means of display, decoration,
sign, window or any other means.

() Window areas of a medical marijuana dispensarny
shall not be covered or made opague in any way. A ore-
square-foot sign shall be placed on the door to state
hours of operatiow., Additional sigrniage to conform to
the requirements Section 720.16 may be permitted.

1126.06 LICENSING.

Medical marijuana dispensaries as described in Section
1126.02 herein shall be licensed and operated pursuant
to Chapter 720.

1126.07 HEARING; RENEWAL; REVQCATION.

{a) Notwithstanding anything in this chapter or section
to the contrary, any conditional use permit application
for a medical marijuana dispensary shall be heard by the
Planning Cemmission and, if approved, shall expire 12
months frem the date of issuance. Subsequent tTenewal of
the conditional use permit may be made administratively by




the Safety Director 1f no significant modifications
to the conditiens of the permit have been proposed and no
vidlations have beéen determined. Viplations may include,
for example, legitimate loitering complaints, excessive
police c¢alls to the immediate vicinity, noise cemplaints,
non-ceompliance with the terms of the conditional use
permit,; er non-compliance with other applicable state ox
local regulation. The licensee shall have a reasonable
opportunity and time to cure the complaint or possible
nen—compliance as defined in this section before being
subject to revecation or suspension.

(b) Determination of administrative renewal is
at the discretion of the Safety Director.
Renewal applications must be submitted in
writing at least 30 days prior to expiration of
permit,

(¢) The conditicnal use permit for a medical marijuana
dispensary is non-transferable.

(d) Notwithstanding anything in this chapter or section
to the contrary, any conditional use permit granted for
a medical marijuana dispensary may be revoked by the
Planning Cemmission after referral to the Planning
Commission by the Director and after a public hearing on
whether wviolations have occurred or the spirit and
intent of the conditiconal use permit has not been met,
Noti¢e of sueh hearing shall be sent to the licensee and
to others pursuant to Seetion 1173.07(b) (2) of this Code
as 1f a zoning change were requested.

1126.08 SEVERABILITY.

If any section, subsection, eor clause &f this
chapter shall be deemed to be uncenstitutional or
otherwise invalid, the validity of The remaining ;
sections, subsections, and clauses shall not be |
affected.

1126,99 PENALTY.

(a) Vielations of this chapter for which nc penalty
1s specified shall be unclassified misdemeanor




offenses punishable by fine or imprisonment, as
provided in Section 501.99 of the Codified
Ordinances of the City of Brook Park.

(b) Each day that a medical marijuana dispensary
operates in violation of this chapteéer is a
separate. offense.

SECTION 2: It is found and determined that all formal actions
of this Council concerning and relating to the adeption of this
Ordinance were adopted in an open nmeeting of this Council, and
that all deliberations of this Council and of any of its committees

that resulted in such formal action were in meetings open to the

public in ecompliance with all legal requirements, including
Section 121.22 of the Ohio Revised Code.

SECTION 3: This Ordinance 13 hereby declared to be an
emergency measure immediately necessary for the preservation of
the public peace, health, safety and welfare of said City, and for
the further reason to enact Chapter 1126 of the Park Codified
Ordinances; therefore, provided this Ordinance receives the
affirmative vote of at least five (5) members elected to Council.
It shall take effect and be in force Ilmmediately from and after
its passage and approval by the Mayor; otherwise, from and after
the earliest period allowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
CLERK OF COUNCIL MAYOR
DATE

| HEREBY APPHOVE YHE WITHIN

INSTRUMENT AS TO LEGAL.
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CITY OF BROOK PARK, OHIO ond R
' 3rd R

B/C

RESOLUTION NO.

INTRODUCED BY: MAYOR ORCUTT

A RESOLUTION
AUTHORIZING THE MAYOR TO ENTER INTO AN
ALL-HAZARDS MITIGATION PLAN WITH CUYAHOGA COUNTY,
AND DECLARING AN EMERGENCY

WHEREAS, the City of Brook Park, Cuyahoga County, Qhio is
most vulnerable to natural and human-made hazards which may
result in loss of life and property, economic hardship, and
threats to public health and safety; and

WHEREAS, Section 322 of the Disaster Mitigation Act of 2000
(bMa 2000) requires state and local governments to develop and
submit for approval to the President a mitigation plan that
‘outlines processes for identifying their regpective natural
hazards; risks, and vuliierabilities; and

WHEREAS, the City of Brook Park acknowledges the
requirements of Section 322 of DMA 2000 to have an approved
Hazard Mitigation Plan as a prerequisite to receiving post-
disaster Hazard Mitigation Grant Program Ffunds; and

WHEREAS, the Cuyahoga County 2022-2027 All-Hazards
Mitigation Plan has been developed by the Cuyahoga County Office
of Emergency Management in cooperation with other county
departments, and officials and ciltizens of the City of Brook
Park; and

WHEREAS, a public inwvolvement process consistent with the
regquireménts of DMA 2000 was conducted to develop the Cuyahoga
County 2022-2027 All-Hazards Mitigation Plan; and

WHEREAS, the Cuyahoga County 2022-2027 All-Hazards
Mitigation Plan recommernds mitigation activities that will
reduce losses to 1life and property affected by bath natural
hazards that face the County and its municipal governments;

NOW, THEREFORE, BE IT RESOLVED that the Council of the Clty
of Brook Park, State of Ohio that: T .
IR | W g T
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SECTION 1: The Cuyyahoga County 2022-2027 All-Hazaxds
Mitigation Plan as approved and amended as reguired in the
future is hereby adopted as the official Hazard Mitigation Plan
of the City of Brook Park.

SECTION 2: The respective officials and adgencies identified
in the implementation strategy of the Cuyahoga County 2022-2027
All-Hazards Mitigatien Plan are hereby directed to implement the
recommended activities assigned te them.

SECTION 3: It is found and determined that all formal
actions of this Council cohcerning and relating to this
resolution were adopted in an open meeting of this Council, and
that all deliberations of this Council and any of its committees
that resulted in such formal actions were in meetings open to
the public in compliance with all legal requirements, including
section 121.22 of the Ohio Revised Code.

SECTION 4: This Resolution is hereby declared to be and
enmergency measure ilmmediately necessary for the preservation of
the public peace, health, safety and welfare of the said City
and enter an All Hazards Mitigatien Plan with the County;
provided that this Resolution receives the affirmative vote of
at least five (5) members elected to Coungil, it shall take
effect and be in foree immediately upon its passage and approval
by tha Mayor; otherwise, frem and after the earliest peried
allowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST : APPROVED:
CLERK OF COUNCIL MAYOR
DATE

| HEREBY. ARPROVE THE WITHIN
IRETROMENT-AS TO,LEBALEORM
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