REGULAR COUNCIL MEETING
OF THE COUNCIL OF THE CITY OF BROOK PARK, OHIO
TO BE HELD ON TUESDAY, OCTOBER 18, 2022
7:30 P.M.

ROLL CALL OF MEMBERS

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES OF PRECEDING MEETINGS:
1. CAUCUS PRIOR TO MEETING MINUTES HELD ON AUGUST 23, 2022.
2. REGULAR COUNCIL MEETING MINUTES HELD ON AUGUST 23, 2022,

REPORTS OF STANDING COMMITTEES:

Aviation & Environmental Committee — Chairman, Poindexter
Finance Committee - Chairman, Scott

Legislative Committee - Chairwoman, Coyne

Parks & Recreation Committee - Chairman, Mencini

Planning Committee - Chairman, Troyer

Safety Committee - Chairman, Roberts

Service Committee - Chairman, Poindexter

Board of Zoning Appeals - Chairman, Salvatore

REPORTS OF SPECIAL COMMITTEES:

Southwest General Health Center Trustee, Mencini

Berea Board of Education Representative, Covne
Technology & Innovation Council Representative, Poindexter

REPORTS OF BOARDS AND COMMISSIONS:

INTRODUCTION OF RESOLUTIONS OF COMMENDATION:

REPORTS AND COMMUNICATIONS FROM THE MAYOR:

REPORTS AND COMMUNICATIONS FROM DEPARTMENTS,
COMMISSIONS, AND OTHER PUBLIC OFFICIALS:

OTHER COMMUNICATIONS AND PETITIONS, AND VERBAL
APPROVAL: (INTRODUCTION OF NEW LEGISLATION):

MISCELLANEOUS BUSINESS, APPOINTMENTS, CONFIRMATIONS:




REGULAR COUNCIL MEETING OCTOBER 18, 2022
L. REMARKS FROM THE AUDIENCE ON ANY SUBJECT MATTER:

M. ORDINANCES AND RESOLUTIONS FIRST READING:

1. ORD. NO. 11288-2022
AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A LEASE

AGREEMENT WITH THE CUYAHOGA COUNTY PUBLIC LIBRARY AND
DECLARING AN EMERGENCY. Introduced by Mayor Orcutt,

2. ORD. NO. 11289-2022
AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A
MEMORANDUM OF UNDERSTANDING WITH THE CUYAHOGA COUNTY
LIBRARY, AND DECLARING AN EMERGENCY. Introduced by Mayor

Orcutt.

3. ORD. NO. 11287-2022
AN ORDINANCE ENACTING CHAPTER 1126 OF THE BROOK PARK

CODIFIED ORDINANCES ENTITLED ‘MEDICAL MARIJUANA
DISPENSARIES’, AND DECLARING AN EMERGENCY. Introduced by
Councilman Troyer, Poindexter, Roberts, Mencini.

4, ORD. NO. 11286-2022
AN ORDINANCE ENACTING CHAPTER 720 OF THE BROOK PARK

CODIFIED ORDINANCES ENTITLED *"MEDICAL MARIJUANA
OPERATIONS’, AND DECLARING AN EMERGENCY. Introduced by
Councilman Troyer, Poindexter, Roberts, Mencini.

5. RES. NO. 26-2022
A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN ALL-

HAZARDS MITIGATION PLAN WITH CUYAHOGA COUNTY, AND
DECLARING AN EMERGENCY. Introduced by Mayor Orcutt.

6. RES. NO. 28-2022
A RESOLUTION APPROVING THE PROPQOSED LOT CONSOLIDATION
OF PPN 344-14-042 AND PPN 344-15-177 TO CREATE NEW PARCEL 'A-
Al' AT 14571 SNOW ROAD AND DECLARING AN EMERGENCY

7. RES. NO. 29-2022
A RESOLUTION GRANTING APPROVAL FOR A CONDITIONAL USE PERMIT

AND SITE PLAN APPROVAL TO OPERATE A FULL-SERVICE CAR WASH
FACILITY AT 14831 SNOW ROAD LOCATED IN THE U-3A ZONE, AND
DECLARING AN EMERGENCY.




REGULAR COUNCIL MEETING OCTOBER 18, 2022

N.

0.

P.

SECOND READING OF ORDINANCES AND RESOLUTIONS:

THIRD READING OF ORDINANCES AND RESOLUTIONS:

ADJOURNMENT:




FIRST READING:

Ord. No. 11286-2022

Ord. No. 11287-2022

Ord. No. 11288-2022

Ord. No. 11289-2022

Res. No. 26-2022

Res. No. 28-2022

SYNOPSIS OF ORDINANCES AND RESOLUTIONS
FOR THE COUNCIL MEETING OF OCTOBER 18, 2022

AN ORDINANCE ENACTING CHAPTER 702 OF THE BROOK PARK CODIFIED
ORDINANCES ENTITLED 'MEDICAL MARIJUANA OPERATIONS' AND
DECLARING AN EMERGENCY.

SYNOPSIS: An Ordinance establishing reasonable and uniform regulations
concerning the operation of medical marijuana dispensaries within the city.

AN ORDINANCE ENACTING CHAPTER 1126 OF THE BROOK PARK CODIFIED
ORDINANCES ENTITLED 'MEDICAL MARIJUANA DISPENSARIES',
AND DECLARING AN EMERGENCY.

SYNOPSIS: An ordinance establishing regulations for Medical Marijuana Dispensaries.

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A LEASE AGREEMENT
WITH THE CUYAHOGA COUNTY PUBLIC LIBRARY AND DECLARING AN EMERGENCY.

SYNOPSIS: An Ordinance authorizing the Mayor to enter into a lease agreement
with the Cuyahoga County Public Library.

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A MEMORANDUM OF
UNDERSTANDING WITH THE CUYAHOGA COUNTY LIBRARY AND DECLARING AN
EMERGENCY.

SYNOPSIS: An Ordinance allowing the Mayor to enter into a Memorandum of
Understanding with the Cuyahoga County Library to replace the parking lot.

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN ALL-HAZARDS
MITIGATION PLAN WITH CUYAHOGA COUNTY AND DECLARING AN EMERGENCY.

SYNOPSIS: A Resolution authorizing the Mayor to enter into an All-Hazards Mitigation
Plan with Cuyahoga County.

A RESCLUTION APPROVING THE PROPOSED LOT CONSOLIDATION OF PPN
344-14-042 AND PPN 334-15-177 TO CREATE A NEW PARCEL 'A-Al' AT 14571 SNOW
ROAD AND DECLARING AN EMERGENCY.




Res. No. 29-2022

SYNOPSIS: Proposed lot consolidation of PPN 344-14-042 and PPN 334-15-177 at
14571 Snow Road.

A RESOLUTION GRANTING APPROVAL FOR A CONDITIONAL USE PERMIT AND
SITE PLAN APPROVAL TO OPERATE A FULL SERVICE CAR WASH FACILITY AT
14831 SNOW ROAD LOCATED IN THE U-3A ZONE AND DECLARING AN
EMERGENCY.

SYNOPSIS: Conditional Use Permit and site plan approval to improve a new full-
service car wash at 14831 Snow Road.

PREPARED BY THE BROOK PARK LEGAL DEPARTMENT

October 13, 2022
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CITY OF BROOK PARK, OHIO

orpzmaNcE Wo: [/AGE “anan

INTRODUCED BY: MAYOR ORCUTT .

Ry
‘\.A

AN CORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO A
LEASE AGREEMENT WITH YHE CUYAHOGA COUNTY PUBLIC LIBRARY AND
DECLARING AN EMERGENCY

WHERERAS, the City of Brook Park (the City) is the owner of the
premises located at 6155 Engle Road, Brook Park, Ohio, and,

WHEREAS, the City agrees to leasé the aforesald premises,
further described and depicted in Exhibit “A”, attached hereto
and incorperated herein.

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of ©hio, that:

. SECTION 1: The Mayor is hereby authorized to enter into the
lease which attached 1s héretp and incorporated herein as Exhibit
W &n’ . .

SECTION 2: It is found and determined that all formal adtions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberations of this. Council dnd of any of its committees that _
resulted in such formal actilon were in mestings open toe the public
in compliance with all legal requirements, including Seotion 121.22 _
of the Dhio Rewvised Code. ' ;

SECTION 3 This Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said Clity, and for the
further reason to aunthorize the Mayor to enter intec a Iease
Agreement with-the Cuyahoga County Idibrary; therefore grovided this
ordinance regeives the affirmative wvote of at least five (5)
menmbers elected te Cowncil, It shall take efféct and be in force
immediately upon its passage and approval by the Mayer; otherwise,

from and after the earliest period allowed by law. F}m{ﬂF@.J

(SEP %9 2022

BROOI PARK CITY COUNCHL.




BASSED:

PRESIDENT OF COUNCIL

ATTEST: APPRUOVED:

CLERK OF COUNCIL MAYOR

DATE

I HERRBY APPROVE FHE WILHIN




LEASE AGREEMENT BETWEEN
THE CITY OF BROOK PARK
. AND THE
CUYAHOGA COUNTY PUBLIC LIBRARY

This INDENTURE OF LEASE, made and enteted into af the City of Brook Park,
on the dates of execution and ratification as indicated hereinafter, by and between TIIE
CITY OF BROOK PARK, (hereinafier reforred to Individually or as THE CITY, and
THRE BOARD OF LIBRARY TRUSTEES OF THE LIBRARY DISTRICT FOR
CUYAHOGA COUNTY, QHIO, an Ohia county public libraty system (hereinafter reforred
to individually or as THE LIBRARY), :

WITNESSETH THAT:

Tn consideration of these presents and the mutual promises and undertakings herein
contained, and for other good, sufficient and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties to this Lease Agreement do
hereby covenant and agree to the following:

SECTION 1.  LEASED PREMISES.

THE CITY shall lease unto THE LIBRARY the "leased premises” which shall
include: (2) & cejtain portion of a building and structure to house the Brook Park Branch of
the Cuyahoga County Public Library, Brook Park, Ohio, the same being a strusture located
as aforesaid, and depicted on Exhibit A-1 attached hereto and incorporated herein; (b) any
and all additions, replacements, refurbishments and other alterations to the subject real
property which are anticipated by reason of a Contract of.even date between these parties
(the "Construction Contraet") to which this Lease Agreement is attached and made a part
thereof, or which are otherwise provided by THE CITY, (c) all furnishings, furniture and
equipment provided by THE CITY, under said Contract or thereafter, anid (d) all fixtures
and Tmprovements located thereon, including but not limited to all electrical, plumbing,
heating, ventilating and air conditioning. '

As and for further consideration indueing the execution of this Lease Agreement,
THE CITY shall ptovide a minirium of 25 spaces dedicated specifically for the off-street
parking of motor vehicles o the leased premises in order to accominodate the patrons and
staff of the library facility.

‘ THE CITY shall deliver the leased premises to THE LIBRARY imtiediately upon
its complétion and certification for ocoupancy as provided by law.




SECTION 2. TERM.,
The tartn of this lease shall be 25 years from the date of the execution bereof. ffnot

. {hen terminated by the writien intention of one of the parties, given, to the other party not
later than six (6) months prior to the termination date thus fixed, the term of the within
lease shall continue without interruption unitjl the same may be terminated by one of the
parties giving written notice of termination not less than two (2) years prior io the date of
such intended termination.

SECTION 3. RENT.
Dhring the continuance of this lease, the rental fee to be paid by THE LIBRARY to

THE CITY shall be the operation of a free public library under Rules and Regulations
promulgated by THE LIBRARY for other libraries within its jurisdiction. The estire cost
of such library operation, including staff payroll, purchage of library materials, payment of
utilities and taxes, and other costs shall be borne by THE LIBRARY and THE CITY shall
have no obligation, at law or in equity, to underwzite, absorb or in any other way pay for
the operation of the leased premises as a free public library. It is the purpose and intent of
THE CITY and THE LIBRARY that all costs; expenses, liabilities and obligations of the
leased premises which may arise or become due during the term hereof, whether ordinary
or extraordinary, foreseen or unforeseen, shall be paid by THE LIBRARY, EXCEPT any
cost specifically fmiposed upon THE CITY hereunder, and any and all federal, state and
lacal income or other taxes on or measured by the rentals paid to THE CITY, and any
assessments levied against the properfy by THE CITY thereof.

SECTION 4. USE. :

THE LIBRARY shall occupy the leased premises solely for the operation of a free
public Hibrary. THE LIBRARY shall make no structural changes in the leased premises and
shall not remove any partion of the leased premises without the prior written consent of
THE CITY. THE LIBRARY shall kesp the premises free of any Hens or encumbrances by
reason of materialmen, suppliers or other laborexs, and shall specifically indemnify THE
CITY against the assertion of any suck claims atising out.of'the use of the leased premises.

Any additions, changes, alterations, modifications, replacements or other exlensions
to the leased premises made during the continuance of this lease agreement shall be, and
remain, the Sole and absolute property of THE CITY.

SECTION S, MAINTENANCE AND LIABILITY.

Duting the continuance of this lease agreement, THE LIBRARY shall maintain the
. leased premises in good repair and cleanliness, and shall pay for all utilities provided to
the same, both interior and exterior and shall axtange for samp in it's own name, including
water and sewer services provided by or through THE CITY, THE LIBRARY shell be
responsible for, and shall pay, all costs required for the maintenance of the lawns and

-




grounds of the leased premises and the good repair of all wallcs and driveways and patking
arcas, including the removal of snow, all as shown on the sketch labeled Exhibit A-1
attached hereto and incorporated herein by reference. THE LIBRARY shall be responsible
for the malking of all repairs and replacements to the leased premises as the sanie become
necessary, except for the making of capital lmprovements which. shall be the sole
responsibility of THE CITY. As used herein, "capital improvements" shall mean the
addition to or enlargement of the bullding er paiking area and shall not include repairs to
or replacement of the roof, for which THE LIBRARY shall be responsible. THE CITY
shall provide free rubbish, garbage and trash collection in the manner and form granted to
othet premises within the City of Brook Park.

THE LIBRARY covenants and agrees that THE CITY shall not be responsible for
and. is hereby expressly released and discharged from any and all liabilitles for any injury
or injuries, loss or damage, to any person ot property in or about the Leased Premises,
whether the injury, loss of damage be to the invitees, servants, agenls, volunteers, membets,
trustees, officers or employees of THE LIBRARY or to its property or fo the property or
person of anyone else; provided, however, that THE CITY shall not be released for liability
for damages directly caused by THE CITY's own negligent or intentional act or omission,
Without Bmiting in any way the generality of the foregoing, THE LIBRARY covenants
and agrees that THE CITY shall not be responsible for and is hereby expressly released
and discharged from any and all liabilities for any and all such injury, logs, or damage:
oceasioned by or arising out of the use and occupancy of the leased promises by THE
LIBRARY; or arising from any act or neglect of THE LIBRARY, ils invitees, servants,
agents, volunteers, membets, officers, employees; of trustees, or arly owners or oceupants
of adjoining or contiguous property; or occasioned by reason of the design, construction,
of condition of the leased premises or any part thereof or for failure to keep the leased
premises or any -part thereof in repair; or caused in any other manner whatsoever,
Burthermore, it is expressly understood and agreed that all property of THE LIBRARY
whatsoever kept in or about the leased premises shall be at TFIE LIBRARY"s sole risk, and
that, in any event, THE CITY shall not be liable for any damage to THE LIBRARY'S
fixtures, Turniture, furnishings, equipment, and all other items of personal property of any
kind of THE LIBRARY, regardless of the cause thereof, and THE LIBRARY hereby
releases THE CITY from all Hability for such damage. :

SECTION 6, INSURANCE.

Building - At all tintes following the exacution of this Lease Agreement, THE
LIBRARY agrees that THE CITY shall confrol the placement of insurance on the entire
strncture known as the Brook Park Brarch of Cuyahoga County Public Library and
appurtenatices. Such insurance shall be-in an amount equal to 100% of the replacement cost
of the building and will include the value of any Improvements & Betterments made by
THE LIBRARY subsequent to the original completion of the building. The policy form




shall be at least equal to "TSO Building - Special Form including Theft" with a Deductible
of et Tess than $1,000 nor more than $10,000.

THE LIBRARY agrees to pay to THE CITY the cost of insuring the building based

on the allocated value as determined by the Axchitects and adjusted annually based on

ublished Construstion Cost indices plus the valus of any Improverents and Betterments
installed by THE LIBRARY subsequent {0 completion of construetion.

TIHE LIBRARY further agrees that in the event of an insured loss to any part of the
puilding, the loss shall be adjusted solely between THE CITY and the insurance company.
That portion of the proceeds of any loss which is applicable to the Library shall be held by
THE CITY and used exclusively for the purpose of restoring the building to its condition
immediatoly pior to the loss. If the proceeds of the loss settlement are not sufficient to pay
for the fill cost of repairs, THE-CITY agrees to pay any additional costs necessary to restore
the building to its condition prior to the loss. THE LIBRARY agrees to promptly pay THE
CITY the full amount of the Deductible on losses which oceur only to the Library and to
pay one-half of the Deductible on losses which involve both the Library and other parts of
the building. THE €ITY shall be responsible for the Deductible on any loss that does not
cause damage to the Library.

Tt is understood and agreed by THE CITY and THE LIBRARY that all rights of
subrogation against each other are hereby waived.

6.1  Insurance: Contents of Library
At all times during the tetin of this lease, THE LIBRARY shall maintain, a its own

expense, insurance on all confents of the Library to their full insurable value, Policy form '

used may be any one of the forms commonly veferred to as "All-Risk". THE LIBRARY
agrees to furnish to THE CITY a Certificite of Insurance as evidence that THE CITY's
substantial initlal investment in the furnishings of the Library is being adequately protected
s0 as to ensyre that THE LIBRARY will be able to resume normal operationy within a
reasonable period of time in the event of a serious loss.

For purpose of this insurance, THE CITY and THF LIBRARY agree that all
shelving shall be considered as contents and all carpeting shall be considered a part of the
building.

Tt is inderstood and agreed by THE CITY and THR LIBRARY that all rights of
‘Subrogation against each other ars hereby waived. -




6.2 General Liability Insutance, _

THE LIBRARY shall purchase and maintain, at its own cxpense, {iability insirance
which will protect THE LIBRARY agaitst claims for Bodily Injury or Property Damage
axising fiom its operations condusted in the leased premises. Limits of Liability coverage
shall be not less than $1,000,000 per ocourtence and $2.000,000 aggregate. Such insurance
shall be extended to include "Lossor's Risk" covetage for THE CITY.

SECTION 7. During the term of this lease agreement, provided the Library is duly
exempt, THE LIBRARY shall not be required to pay any real property taxes which may be
levied against the leased premises, nor any assessments, either general or special, with
regard to the same.

SECTION 8. ACCESS.
THE LIBRARY shall provide access. to the leased premises by THE CITY or itg

representative at all reasonable times, and shall give THE CITY all reasonable information
as to the operation, maintenanee, repair and contitned use of the zame.

SECTION 9. COMPLIANCE WITHLAWS. _

During the continuance of this lease agresment, THE LIBRARY shall comply with
all statutes, ordinamces, laws, rules, regulations and requirements of any and all
sovernmental agencies having jurisdiction over the use of real property as a public
library, and will save THE CITY harmless from a ¢laim or demand arising out of any
violation thereof.

SHCTION 10.  ASSIGNMENT.
The within lease agreement is not assignable by either party hereto, except as o a

successor af law. :

SECTION 11,  DEFAULT; INDEMNIFICATION.

I THE LIBRARY should $ail to perform any of the teims or conditions set forth
herein, and such failure not be cured within thirty (30) days following notice in writing by
THE CITY, then THE CITY may hold this lease agreement to benull, void and of no effect
whatsoever, and take such further actions to regain the leased premises as are provided by
law.

Tn the event that THE LIBRARY should fail to make any payments of money which
payments can, be made by THE CITY, THE GITY shall have the aption of making such
payments of rhoney and charging the same to THE LIBRARY, or terminating the lease

agresment.




THE LIBRARY shall indemnify and hold THE CITY and THE CITY's agents and
employees harmless, to the extent pesmitted by law, frorm and against any and all claims,
actions, demands, expenses, costs, damages, Jiabilities, and judgements for any injury, loss,
or damage referted to in Section 5 of this Lease, and for any other injury, loss, or damage
to person, property, or business or occupation resulting or occurring in or abont the leased
premises or by reason, of the use or octupancy of the leased premises by THE LIBRARY
except for any and all duties and obligations of THE CITY pusstiant to the terms of this
loase. TFHE LIBRARY shall pay for all work performed by THE LIBRARY, or at THE
LIRRARY'S instance, an the leased premises, and THE LIBRARY hereby indemnifies and
holds THE CTTY harmless; to the xtent permitted by law, from and against all mechanics
Jiens and damages thereftor arising as a result of THE LIBRARY'S work. If THE CITY
shall, without fault on THE CITY's patt, be made a party 1o any litigation commenced by
or against THE LIBRARY, to the extent permitted by law, THE LIBRARY shall protect
and hold THE CITY and pay all reasonable costs, expenses, and reasonable attornsys fees
incurred or paid by THE CITY in connection with such litigation.

SECTION 12. SURRENDER OF PREMISES.
At the expiration of this lease agreement, THE LIBRARY shall surrender and

deliver up the leased premises to TEE CITY together with all improvements made
thereupon, in the same of better condition as at the inifi al occupancy of the leased premises,
normal wear and tear only éxcepled.

SECTION 13. TAX EXCLUSIONS.

THE. LIBRARY represents that it has taken. or cansed to be taken, and covenants
that it will take ot cause to be taken, any and all actions required of it, alone or i
conjuonction with THE CITY for the interest on aiy obligations issued by THE CITY to
pay for the cost(s) of construction of the portion of Library structure to be utilized as the
Brook Park Branch of the Cuyahoga County Public Library System ta be, and remain,
excluded from gross income for federal income tax purposes. THE LIBRARY further
represents that it has not taken or permitted to be talken on its behalf, and covenants that it
will not take or permit to be taken on its behalf, any action(s) that would adversely affact ‘
such exclusion under the provisions of the Internal Revenne Code of 1986, as amended.

THE LIBRARY agrees to indemnify THE CITY against any and «il liabilities,
claims, costs and expensés, Including attorneys' fees, imposed upon, incurred by or
asserted against TFE CITY by reason of the failure of THE LIBRARY 1o comply with the
provisions and covenants set forth i this Section.




SECTION 14, NOTICES.
All notices required to be made according.to the provisions of this agreement shall
be sent by U.S, certified mail to the following addresses, to Wit
(8) to THE CITY OF BROOK PARK  City of Brook Park

6161 Engle Road
Brook Park, O 44142,
“(b) to THELIBRARY Cuyahoga County Public Library
2111 Snow Road
Parma, Ohio 44134

SECTION 15.  TRUSTEES' DUTIES.

The obligations imposed upon the Trustees of the Cuyahoga Coutity Public Library
under the terms and conditions of this lease agreement, including, but without limitation
thereto, the obligation of repair and maintenance, are hereby established as duties
specifically enjoined upon the Trustees by law and result from their respective offices,
trusts and stations within the meaning of Section 3375.40 of the Revised Code of the State

of Ohilo, and constitute terms which the Trustees have deemed proper under which to lease |

the aforesaid premises for fiee library purposes.

SECTION 16.  BINDING AGREEMENT. _ :
The provisions of this contract shall inure to the benefit of the City of Brook Park,

Brook Park, Ohio and the Cuyahoga County Public Library System, and their successors
at law, and represent the full and complefe agreement between the parties hereto, it being
acknowledged that neither party relies upon aily outside representations, watranties, or
parol statements of any Kind or nature to vaty the written terms and conditions herein
contained. ‘

The duly authorized and aeting officials of the City of Brook Paik and the Trustees
of the. Cuyahoga County Public Library System execute the within lease agreement
pursuant 1o their respective offices and trusts, as established, inter alia, by ORC 733.01,
735.01 , 735.05 and 3375.40.

IN WITNESS WHERTOF, the parties to this Jease agreement have hereunto sef their
reapective hands by their authotized agents, acting putsuant to the autharity of the City of
Brook Park. and the Board of Trustess of the Cuyahoga County Public
Library System.

Date: CITY OF BROOK PARK, Lessor




ATTEST:

By

(Witness)

Mayor
City of Brook Park

By

(Witness)

Date:

ATTEST:

Finance Director
City of Brook: Park

CUYAHOGA COUNTY PUBLIC LIBRARY, Lessor

By

~(Witness)

President
Cuyahoga County Public Library
Board of Trustees

By

(Witness)

| Secretary
Cuyahoga County Public Library
Board of Trustées




APPROVED AS TQ FORM:

By:
(As designated by the City of Brook Park)

OFFICE OF THE CUYAHOGA COUNTY PROSECUTOR

By: _.
Counsel to the Board of Library Trusiees.




STATE OF OHIO }
b oss
COUNTY OF CUYAHOGA }

Before me, a Notary Public in and for said County and State, pergonally appeared the
gbove-named , the Mayor of the City of Brook Park and

. the Finance Director of the City of Brook Paik, both to me
personally known, who acknowledged that they did sign the fotegolng instrument, and that
the same is their volhmtary act and deed on behalf of said City of Brogk Park and the
voluntary and corporate act and deed of said City of Brook Patk.

IN WITNESS WHEREOF, I have hereunto set my name and official seal at Brook Park,
Ohio, this _day of , 2022, A

Notary Public




STATE OF OHIO 3
} s
COUNTY OF CUYAHOGA }

Before me, a Notary Public in and for said County and State, personally appeared the
above-nameéd , President of Cuyahoga County Publie
Library Board of Trustees, and , the Seoretary of the Cuyahoga
County Public Library Board of Trustees, both to me personally known, whe did sign the
foregoing instrument and acknowledged that ihe same is their voluntary act and deed on
behalf of said Cuyshoga County Public Library Board of Trustees, and the voluntary and
corporate act and deed of said Cuyahoga County Public Library Board of Trustees.

N ‘WITNESS WHEREOF, 1 have hereunto set my hatne and official seal at Parma, Ohio,
this day of , 2022

Notary Public

~ Authorized and approved by Ordinance No. _ adopted the
on : , 2022.




EXHIBIT A-1

Plot Plan Drawing, showing areas under care and custody of the Library under
this Lease.

“17-




EXHIBIT A-2

Clity of Brook Park Ordinance authorizing execution of L.ease Agreement.

-13-




EXHIBIT A-3

Resolution of Board of Trustees of the Cuyaboga County Public Library
approving Lease Agreement. )




BXHIBIT A-4
Copy of Agreement and Indenture of Lease executed in belween the

Library and the City of Brook Park under which the existing Brook Park Branch
Library facility operates.
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CITY OF BROGK PARK, OHIO

ORDINANCE No! JJA5

INTRODUCED BY: MAYOR ORCULT

AW ORDINANCE AUTHORIZING THE MAYOR TO FNTER INTO A MEMORAWDUM OF
UNDERSTANDING WITH THE CUYAHOGA COUNTY LIBRARY, AND DECLARING AN
EMERGENCY .

WHEREAS, the City of Brook Park and Cuyahoga County Library
have reached an agreament to enter into a Memorandum of
Understanding to replace the parking lot.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Brook Park, Ohio: ’ _

SECTION 1. ‘That the Mayor be and is hereby .authorized and
directad +to enter inte a Memorandum of Understanding with the
Cuyahoga County Library, Ohio, as set forth inm Exhibit “A%,
attached hereto and incorporated herein by reference, and to do
all things necessary in furtherance thereof.

SECTION 2. The money for the aforesaid transaction shall be
paid from fund 401.

SECTION 3. ‘That it is hereby found and determined that all
formal adétions of this Council concerning and relating to the
adoption of this Ordinance were.adopted in an open meeting of this
Council, and that all deliberations of this Coungil, and of any of
its committees, that resulted in such fermal action webte in
meetings open to the public 1in compliance with all legal
requirements.

SECTION 4, That this Ordinance 1is hereby declared to be an
eflergency measure necessary for the immediate preservation of the
public peace, property, health, safety and welfare, and for the
further reason to enter into a Memorandum of Understanding with
Guyahoga County Library to replace a parking lot and Memorial
Drive, therefore provided this Ordinance receives the affirmative
vote of at least five (5) members eléctéd to Coungil it shall take
effect and be in force immediately upon i1ts passage and approval
by the Mayor; otharwlise, from and after the earliest perlod allowed

by law. e ol g
RECEIVED
SEP 292027

BROOK PARKCITY COUNCIL




PASSED:

PRESIDENT OF COUNCIL

ATTEST: APPROVED:
Clerk of Counecil MAYCQR
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EXHIBIT |

‘ MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (this “Agreement™), dated September 15, 2022 is made
between the Cuyahoga County Public Library Brook Park Branch (horeinafter collectively
called “Library®), and the City of Brook Park (hereinafter called “City” and togather, with the
Library “the Parties™),

Reciials;

A, Cily is the owner of a patcel of land upon which the “Libiary” building and adjacent parking
lot is located, and which 1s leased to the “Library”.

B. Libfary oparates the Cuyahoga County Public Libraty, Brook Park Branch and is a party
to the above-referenced lease, '

¢, The parties acknowledge that the parking lot adjacent to the Library, along with Memorial
Drive 1s in need of repair, and requires milling, paving and striping of the parking lot and
enfrances to the Library and City Parl avea, located at 6155 Bogle Road, Brook Park, Ohio,
44142,

D. City and Libraty want to memorialize their agreement to jointly repair the parking lot,
entrances to said lot and Memorial Drive, hereby designated as the Brook Patk Parking Lot
Replacement Project

NOW, THEREFORE, the City and Library agree as follows:

1, Bidding Process The Patties acknowledge that the Library has approptiately advertised fox
bid the milling; paving and siriping of the parking lot, and entrances located at 6155 Engle Road,
Brook Patk Ohio, along with, and ncluding Meniorial Drive. Copies of the bid information is
attached hereto as Exhibit “B”.

Further, the Parties acknowledge that the lowest and best bid is that of All Ways Construction in
the arnount of $242,168,32. This bid is based npon 92 total parking spaces, (25 Library spaces, or
27%, of all spaces; and 47 City spaces, or 73% of all spaces). Therefore, the parties agree that Afl
Ways Construction (Contractor) is awerded the Broak Parlc Parking Lot and Memorial Drive
Replacement Project.

2. Clsts to Parties. The parties agree that they will shate the cost of this project as follows:
Library shall pay the:sum of $65,385.45, and City shall pay the sum of $176,782.87.

3. Mothod of Payment, The Patties agree that Library shall pay the éntire sum of $242,168.32
to Contractor, and that City shall repay Library the sum of $176,782.87 ($17,678.29 per year)
over a perlod of ten (10) years at zera (-0+) peteent initerest beginning June 1, 2023,

4.  Notice. All notices shall be delivered as follows: Library: Jim Mclaughlin, Cuyahoga
County Publc Library, Administrative Offices, 2111 Snow Road, Parma, Ohio, 44134; 216-749-
9444; City: Mayor Edward Orcutt, 6161 Engle Road, Brook Park, Ghio, 44142, 216-433-1300.




IN WITNESS WHEREOF, the patties have caused this Agreement to be exceuied as of the date
above first writlen.,

TFor Cuyahoga County Library (“Library™)

By:

Its:
For City of Brook Park

By: -
Its: Mayor




Brool Park Parling Lot Asphialt Wil and Pave

Firm DRO All Ways Consteuctfon [ Advanced Asphalt | Crossroads Asphalt
Line ftem &. $HI5,511,62 5205,602.00
Lingitom 2 $46,125.40 544,576.00
Lihe ftem 3 514400
Total 4268,547,42 S231,597.32 4249,178,00 No Bld
with 5% contingengy $247,168.82{
Winnkng 8id
92 Total Spaces City Cogt 73% 8376,782.87
25 Likirary Bpaces GOPI. Cost 2¥% $B5, 88545
25792275 of Spaces Total Cost 200% $242,168.92

U
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Brook Park Paking Lot Replacerent Project

Please read this document in its entirety. Providing o letierhend bid In respanse to this scope of
work Indicates the Contracior Is fully aware of the expeciations and requirements in petforming
work for Cuyohogn Caunty Public Library.

Cuyahoga County Public Library {1ibery) welcomes letterhead bids for the milling, paving, and
striping of the parking lot and entrances to the Rrook Park Libracy Branch and City Park ares,
located at 6155 Engle Rd, Brook Park; Ghio.

The Library Facilities Department contacts far this praject are;

Primary: Kelly Daily, Project Manager Secondary: Jamas McLaughlin, Praject and Maintenance
Manager )

'The Libyary Facilities Departrent shall disseminate all pertinant information 1o the Aroak Park
Branch Staff and be the point of contact forall interactions between the Contractor, the City of
Hrook Park, and the Library. :

All fabor is to be calculuted using prevailing wage rgies with fceﬁifisd payrail provided ai tme
of invoicing. .

The worl is to be completad durlng normal bustness hours, Monday through Friday, with
Satuyday baing optional.

Base Bid

The Contractar shall provide all tools, equipment, skilled lahar, vehides, matetial, and sxpertise
to parform the complete scope af work and any necessary tasks associated with completion of
the scope of work,

The Contractor shall abide by all rulgs, laws, and regulations with all areas having jurtsdiction
included but not limited to: City of Brook Park, O5HA, and all other applicable federal, state,
and lecal requirements.

The Contractor shall register with the City/County aud obtaln all permittog as requirad.

" The Contractor shall provide a phasing plan that Is approved by the Library, prior ip
commencing work. Upon rammencement, the work shiall be completed in a timely manner,
Any changes 1o the approved phasing or sehadule shall be presentad In writing and appreved
by the Library Facilities Department. -
The Gontractor shall ensure and guarantee at least one main dilveway and a maln. parking ares
ara avaflable for Library Staff, customars, and park visitors, The Contractor shall ensure 3ccess
o buildings off Memarial prive, providing slternate routes, signage, and traffic control as
nacessary to malitain normal busingss oparations.




The Contractor shall remove a milnimum of four Inches (4"} of asphalt using @ milling process
fram the entire parking area and apran to Sylvan Road as noted In the yeflow highlighted base
lid of the attached drawing. The base bid is approximately 62,500 ft of parking area and drive
up to the stop sign at Memaorial Drive, one hundrad {100} parking spaces, including six (6) ADA
and one (1) combat wounded parking spaces. The Contractor shall fiald verify the size of the lot,
existing conditions, and guantity of spaces-prior to submitting = letterhead bid.

The Costiractor shall dispose of the asphalt grindings in accordance with all rules and
vagulations, with strong encouragement for recycling and reuse of the matetial In some
capacity.

The base bid area includes four {4) round catch basins located within the parking aksles and four
{4} curb storm catch basins. A minirum of two (2} of the four {4) round catch basing pictured,
vequire additiona) work to build up the asphalt around them. Any repairs needed to any of the
catch hesins shall be Included in the hase bid. -

The Contractor shall include a minimum of $7,500.00 within the base bid to parform deeper
alliing and repair work at the worst arass In the parking lot, a5 nofed in the photos helow.

The Contractor shall properly clean the base asphalt prior to applying the proper amount af
tack coat o ensure proper adharence of the asphalt layer.

Tha Contractor shall provide and install 4” of appropirate tap and mid-course mix asphalt per
Ohio Division ef Transportation (QDOT) Pavemeit Design Manual:
httﬁszu’/www.transpnrtatiomohic.tzﬂvlworkin&/enﬁi_fi_aﬂ‘l&%@emam/ avenjent-tdesign.
manual .

The Contractor shall fully compact the asphalt mix per 0DOT specifications.The Cotnractor shall
nrovide the asphatt mix types and depth of fayers as pars of the letterhesd hid response.

The Contactror shall properly sedl all asphlat edges around-curbs, cathc basins, sidewatks, etc,
using a fiutd applied produst, appropriate and approved for the application.

The Contractor shall provide and isniall all parking lot markings, usingODOT appraved marking
material, as par the existing design, Including but not limited to:

o Pariing spaces, ADA and otherwlse
o Stop Bars
Nao Parking
» Crosswalks
The Contractor shall provide and install alf directiorial signs, cones, and traffic control mieasures’
necessary to ansure accessto all bulldings and entances affected by this project. Rerouting
traffic through adlacent parking areas will allow for alternate rouies.







Alternata #1

As an alternate and noted as a separate line ltem i the Jetterhead bid, The Contractor shall
remove a minimum of four fnches (47) of asphalt using a milfing process, of Memorlal Drive,
from Engie Road up to and including the three-way stop sign Intersection of the parking area,
appraximately 12,000 ff% The Contractor shall field verify the slze and exdsting condiilons.
Alternate #1 s highlighted jo orange on the attached drawing,

The Coniractor shall dispese of the asphalt grindings n accordance with all rles and
regulations, with strong encouragement for recycling and reuse of the materfal in some
capasgiiy.

The Contracior shali properly clean the hase asphalt prior to applying the praier amaount of
tock coat to ensure proper adherence of the asphali layer. :

The Contractar shall provide and install 2” of appropirate top and mid-course mix asphialt per
Ohia Division of Transportation (ODAT) Pavement Design Manual to Memoddal Drive,

The Centractor shall fully compact tha asphali mix per ODOT specifications.

The Cotnractar shall provide the asphalt mix types and depth of [ayers as part af the Jetterhead
bid response.

The Contactyor shall properly seal 2}l asphlat edges arou nd curbs, cathe basins, sidewalks, 8tc,
using a fluid apphed product, sppropriate and approved for the epplication.

The Contractor shall provide and isntall all drive markings, using ODOT approved marking
materlal, as per the existing design, Including but not limited to:

a Sticp bars
o Center line
e Crosswallts
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Fricing
The Contractor shall provide a fetterhead bid with three line liems:

¢ Line item #1 The Price forthe Base Bid, it Its antlraty
e  line ltent#2: The Price for Alternata #1, In its entlrety
o Line ltem #3: Per ton cost for additfonal asphalt removal and Installation

Cuyshoga Coutny Public Likrary s a tax exempt entlty and will provide tax exemption to the
winning bidder.

Also, on the letterhead bid, please includa when this projeci can be worked inte your current
schedule, The Library wants to compelte this project during this canstruction season.
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Bid Proposal

Dale Proposal #

———  FdBlds, f0E

gﬂlﬁﬁ Brga;;ivi;w Rd., Suilte 101 Toli Froe: 1-830-PAVE.CLE
urmi, OH 44154 Phone: 215-328-1446

salts@ndvancadosphalipaviogoom  © Fax 21 6-398-8450 R0 : 25

NAME f ADDRESS PROJECT

Cuyahogs County Publio Librasies ‘ Brook Pack Parking Lot Replacoment
Altention: Flnance Division 6155 Engle Rd
2111 Beow Rd . Hroolt Park, OH
Parme OH 44134

CONTACT ESTIMATOR
Kelly Daily ) Dave Mariin
2162173686 440.552-2080
ledaily@enyshogalibrary.or ditartin@advancedasphaltpaving.com

DESGRIFTION V

RASE BID ‘

4" MILL & REPLACE 62,500-8Q FT (GREEN ARBA)

Mil{ 62,500 square fect dovm (4,07) inches and haul material fom job site,

Grade exlsting agprepatebase ard compast to makimum depsity.

Tnstall an asphak hase eourse of 0.D.0,T. #301 asphalt at a depih of (25 Y inohes after compactiom

Install & surfuce course of O.03.0.7, #4481 asphall a1 an werage depth of (J.5") inclhes sflar compretion.

Re-slripe, perexisting design. Siriping shall include a3l ADA and mise. markings, Doks nol jnciude cwb and sidewall; peint

TOTAL = 5205,502.00 _
“Price based on 2 mohilizations

ALTERNATE BID #1

4% MILE & REFLAGE 12,000 8Q FT (ORANGE AREA)

Wil 12,000 squatc foel down (4,07} fnches and hen! waterial from job sife.

Grade existing.appregate base and compact to maximum density.

Tnstall an esphult buse coprse of 0.0,0.T. #301 aspholt a1 & dupth of (2.5"} inches ailer compaction,

Tnstall a surface coutse of ©.00,0.7, #448-1 nsphalt at an average depth of'{1,5"} inehes afley compastion:

Re-stripe, por existingdesign. Striping shal) mchude afl ADA nd aise, marldngs, Does not include outh and sidewnlk paint.

TOTAL = 343,576.00
#Prics based on § mobilization

ATTERMATE #2
1* TNCREMENTAL MILL / PAVE PER TUM
TOTAL=5114,00 FER TOWN TNITALLED

SEBR ATTACHED

Hacoptad Byl . Dutst

Terrns Paymant Upon Clafnpletion

i wark canducted on weskdays unkess

“Thig bid = Including i price, shail liv-hound s a frm ofici- and valid for {15) doys [Tom fhe data fsuad, A ‘ I ]
whymipgs on sdditfone yHiges. City

alherwiso noted. By.slgning thls uarzentent, customer sclmowledpes and sgreos 1o afl terons, gheranives nnet
Pezmits and xelited fis wilt he Javaied siaost, .
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12274 EAST SHILOH DRIVE
CHESTERLAND, DHIC 44926

Pliope 440-724:2670
440-F202735FAK
Dant31)aol.eany E-Muit
Juna 30, 2022

ATTN: Kelly Daily

RE: Brookpiuk Library
6133 Bugle Rond
Broolkpark, Ohio 44 142

DR.G LTD, _FI‘OpGSES e following wotk to be performed at
The Brookpark Library, A breakdown is listed below...

LIBRARY PARKING LOT & RDAD COMPLETED TOCETHER: $297,197.42
100.02 « MILL AND PAVE COMMERTIAL-@ 4" DEFTH
14iH ond Feve 725005duars Faah to o depth of 4 inches.

This work is performed by profite milling proposed area and removing asphalt fron the site.

The-vortivel edges of the wpan paiehwill be tacl coated ushig SS-1 endsian.

New asphadi will then be placed by aselfpropelled paving inaehine ai the abave depth and rolled and compasted jo
a uifoim consistency (multiple lifls way be reguived). The finished slevalion-of the new asphalt will match tha
adjaceni paveiment surfdce. '

Al siaw asphaltniaterfal will be Departieni of Transporiation approved, In the infrial excavation,

I unsuitable muterials are enicowstered (paving fabric, cantaminated maieriel, ete) end desmed by Contracior of
Supplier nnaccaptable to be delivered to the orlglnid desived location, the atapicd will be taker 1o a dump site ot an
atdditional charge of 350 per truckioad pluy divmp fees

Prrchaser agrees 1o pay alf cost associated with asphall willing disposal.

We wilf rot be responstble for ponding water or poor drainags inareas where the grade 5 less than 2%6, Purehaser
is responstble te ensure all vehifeles are reptoved (towhig if. requived) from (b affecled areas ho fater than 7:00 a.m.

ALTERNATRE LIBRARY HARKING LOT ONLY: $264,156.00
100,02 « BASE BID MTLL AND PAVE COMMERCIAL @ % DEPTH

Mill and Pave 62,500 Sqtare Feal, to o depth of £ Inclies,

This-wark 15 perfornied by profile milling proposed areq. atrd removing asphalt fren the site.

The vertical edges of the opan patehwill be tack couled uiig §3-1 gnulsiom

New gsghalt will then be placad by a selfpropelled paving machine af the abave depth and rolled and compacted (o
a yniforit conststency (nnltiple ljfls ntay be required), Tha finished eleveation of the new asphelt witl maich the
wdfoer pavenien! suifuse, ' _

Al newp psphiali muterlah will be Bapariment of Transportatior approved. I the Initial excavation,

If uiswltable materials arn encauniered (paving, -fabric, contaninatad waterial, ete) and deanted By Gontradter or
Bupplier unaeesptable to be delivared 1 the original desirad lagation, tie marerial will be taken 1o a dywnp sita at an
additional charge of $375/per truckload plus duntp fees, .

Puychaser agrees to pay all cosi assostaied with asphali willing disposal.




ALTERNATE RDAT ONLY; $57,780.00
100,02 - MILL AND PAVE COMMERCIAL @ 4" DEFTH
Mill and Pave 12,000 Sguore Feet: ta  depth of 4 Inchas.

Thris work Is performed by profife milling proposed area and vemoving; asphalt flons the site.

The vertical eges af the apen patch will be fack conted 1xlng SS-1 emuision,

Neyw asphalt will then be placed by o solf-propelled paving machine at the whave-depth and rolled ond compacted fo
a uniforns conshstency (ntiple lifts may be requivedy. The finished elevation of the new asphali will nicich the
adiacant pevement suyface.

All new asphalt matertal will be Depariment of Trarisportation approved. I the Initial excavation,

Y unsultable materials are anconnteved (poving fubrie, contaminatod waterial, aic) and deened by Contractor or
Supplier unacesptable to be datlvered ta the original desired focation, the material will be taken o a dymp site al an
addiiioral chargs.of $350/per iruckload plus dymp fees.

Purchaser agraer lo pay all cost gssoclated with asphalt milling disposal.

We will 1tof be vesponslble for panding water oy poor drafitage in aruas where the grade is less than 2%, Pyrchaser
s responsible to ensure all velticles are ramaved (towlhg if required) frou the dffected araas wo later than 7:00 a.m.

£08.01 - RESTRIPE BRISTING BAYOUT £2,55040
Restripe Layout in (Yeillow }

This work will be coripleled as coordinated with Purchaser. Ay paiaing on conerale stfces s not waryantsd,
Chlorinatad rubbersalkyd, thermoplastic matarial 15 not inclded in oyr seope of serviess. If ehanges-lo curvent
- layont heve beon requested, Paychaser Is reguived fo pravide Contractar with @ dutailed drawing desighating exacl

{ayout of area to be stripad.

If Parchaser daes hot grovide i detaited striping layout, Contractor will exercise Js best gffer! to re-stripe tie area
per the exitsting layout and will not bu-hinld respansthle Jor discrapancies it naw Tayout and srenoifs,
Contractor Is.not respansible for obtaining crryenl ADA, Federal, State, & Local Parking Lottripe Cotles and or

re-tlesioning existlng steiping layaut.

All patrt nsed s ODOT appraved lraffie painl,
Aoy inchide hawdicap (with blue fleld), reserves, drrows, f ashing, eic
Purchaser agress jopay Conireotor a mirifni gf 3625 for ench additlonal mobilization reguired fai striping not

Iisted dhove,

JERE papmant s to be vaads as follows: = 309 upon acceptuis 70% vk complation, This propeisal lsvalld for

seven (V) days fram fi1e date wrltten above due the voilatile market [uctuatian.

Cilent Signabare ... DATE

Respestfilly Sabmjttod,

DEAN R, ORIANIL, MEMBER




JeffesyMovi

Frosm, James McLaughlin

Sant; Menday, July 25, 2022 10:57 AM

o Jeffery Marl

Subjeg: Brook Park library Paving projest - Dedling to quote - Crossroads Asphalt

Fraem: Bl Larabert <Bill@crossroadsasphali.com>

Sent: Tuesday, July 49, 2022 12:02 PM

Tot Jemes Molaughiin <IMCLAUGHLIN@ cuyahogalibrary.org>
Subjact: Re: Brook Park lirary - Paving project

Jim

Qur schedule has Mlled up. Good ludk with your project,

Bill Larnhert

Gat Dutlool for i0S -

From: Jamas Melaughlin <IMCLAUGHLIN@cuyahogalibrary.orgs

Sent: Tuesday, July 19, 2022 10:50.37 AM

Tos Bill Lambert <Bill@crossroatdsasphatt.com> )

Cex Kelly Daily <KDAILY@cuyshogalibrary.org>; Terrt Thompson <ITHOMESQN@cuyahogalibrary.ore>
Subject; RE: Brook Patk llbrary - Paving project

Bill,
plaage let us know if your fitention is to quote this sb we can move forward — Thanks, Jim

Erayt lames Melaughlin

Sent: Manday, July 38,2022 522 AM

o Bl Lambert <Blil@crossyoadsasphalt.com>

Ce: Kelly Daily <KDAILY@cuya hogallbrary.oige; Terri Thompson <TTHOWPSON@6U hogalibrary.orgs
Subiect: Braok Park lbrary - Paving praject

Hi Bl
Ploacs forward your estimate to thiz Banall chain iy

I'll reed fo get the accepted-astimate ta our Finance Departmert ro Iaterthan tomiorraw afternoon.

Therles,

Jima Wlelswghiin

Guyahogy County Public Libreny:
Projeds und Malnfenence Manager
296,7 5¥,9444

su’ra S8l interasted in the Brook Park library parking ot project?




Fromti Janes Mclaughiin

Bent: Friday, July 1, 2022 3:20 PM

Tat Bill Lambert <Blll@crossroadsasihalt.com>

CevKally Dally <KDAILY@cuyahogallby siv.org>; Ter] Thompson <ITHOMPSON @ctyvahopalibrary.org>
Subjeci: RE! Brook Park lbrary - Paving project

Bill,
Wil see you Thursday,

S Mclavghlin

Cuyahoga County Public Libravy
Projacts wnd Muinfenunde Manager
210,749,944

#ronn Bill Lambert <Blll@grossroadsasphalt.coms

Sent: Wednesday, Jupe 29, 2022 3:42 P

Tos James Melaughlin <IMCLAUGHLIN @ cuvahogalibrarv.otes
Subjerti RE; Brook Parlt library - Paving praject

i

Thanks for reaching out, | have Thursday the 7 an my calendar for 9:00am, See you then

Bill Lambert

Esttmatm / Prolact Manager
Crossroads Asphalt Racyeling, tne.
33421 Hawke Raad

Columbla Statlon Chio 41028

b 840-236-5066
¢ 330-606-9105

St@crossroadsagahalt.com

Frer: James Mckaughlin QUMCLAUGHEIN@guvabogakibrary, o>
Sent: Wadnesday, June 25, 2022 10:33 AM '

e Bill Lambert <l @orossroadsasshalt.cons ] h
Ce: Kelly Datly <KRALY@cuvahogalibrary.org>; Terrt Thompson <TTHOMPSON@cuyahgealibrary.org>

Sublect: Brook Park ibrary - Paving praject

Bill,
Was a pleasure speaking with you taday:

Looking for & prapasal, see attached parking lot paving scope of work:

Liveation
Brook Park Wharaey :
5155 Zngle R .




Aa142

{ am frae to ywmet you on site Thorstday morping 717 @ 500 am:

Jitrt Rilstaughiin
Special Projects and
Meinlenonoe Manocgetr

Cuyahoga County Publlc Library
ddministrative Offices

2111 Snow Rd / Payma, Ohio 44134-2728
D 218.749.94441 [ 216.748.9517

cuyahogalibrary.org
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CITY OF BROGK PARK, OHIO 3rd R

vy B/C
ORDINANCE No: JJR& /~2hah

INTRODUCED BY: COUNCITLMAN TROYER, fouwelesen, fgbﬁ%

AN ORDINANCR
ENACTING CHAPTER 1126 OF THE BROCK PARK CODIFIED ORDINANCES

ENTITLED ‘MEDICAL MARIJUANA DISPENSARIES’, AND DECLARING AN
EMERGENCY

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of

Brook Park, State of Ohio, that:

SECTION 1. Chapter 1126 of the Brook Park Codified
Ordinances, entitled “Medlcal Marijuara Dispensaries” is hereby
enacted to read as follows: '

CHAPTER 1126
Medical Marijuana Dispensaries

1126.01 PURPOSE.

It is the purpose of this chapter to regulate medical
marijuana dispensaries in order to promote the health,
safety, morals, and general welfare of the citizens of
the City and to establish reasonable and uniform
regqulations to prevent the deleterious location and
concentration of medical marijuana dispensaries within
the City.

1126.02 DEFINITIONS,

For purposes of this chapter,

(@) "Medleal marijuana” shall have the same meaning as in
R.C. 3786.01.

(b) "School,"™ "church,” "public library,” "public
playground, " "public park" and “recreation center”
shall have the same meanings as is R.C. 379¢,30,




(¢) "Dispensary" shall have the same meaning as in Ohio
Admin. Code 3796:1-1-01 or subseguent similar
regulations.

(d) "Licensee" means a person in whose name a license
to operate a medical marijuana dispensary has been
issued under Chapter 720, as well as the individual (s)
designated on the license application as principally
responsible for the operation of the medical marijuana
dispensary.

() "Operate”™ means to control or hold primary
responsibility for the operation of a medical marijuana
dispensary, either as a business entity, as an individual,
or as part of a group of individuals with shared
responsibility. "Operate" or "cause to be operated”
shall mean to cause to function or to put or keep in
operation. Operator means any persons on Lhe premises
of a medical marijuana dispensary who is authorized to
exercise overall operational control or hold primary
responsibility for the operation of a medical marijuana
dispensary or who causes to function or who puts or
keeps in operation the business. A person may be found
to be operation or causing to be operated a medical
marijuana dispensary whether or not that person is an
owner, part owner, or licensee of the business.

() "Person" means an individual, proprietorship,
partnership, firm, association, joint stock company,
corporation or combination of individuals of whatever
form or character.

1126.03 ILOCATION OF MEDICAIL MARIJUANA DISPENSARIES.

(@ Medical marijuana dispensaries may be located only
in U-7 Districts and conditionally permitted use
pursuant to Section 1121.34 and in accordance with the
restrictions contained in this chapter.

(b) No medical marijuana dispensaries may be
established or operated within 1,000 feet of a school,
church, public library, public playground, recreation
center or public park in the City.




(¢) No medical marijuana dispensary may be established,
operated or enlarged within one half mile of another
medical marijuana dispensary.

(d}) Not more than one medical marijuana dispensary shall
be established or operated in the same building,
structure, or portion thereof.

(€) For the purpose of subsections (b) and (c) of this
section, measurement shall be made from the nearest
portion of the building or structure used as the part
of the premises where a medical marijuana dispensary 1is
conducted, to the nearest property line of the premises
of a medical marijuana dispensary or a school,
recreation center, church, public library, public
playground, or public park..

(f)Rules, requlations and local permitting requirements

1mposed on a licensee by the City shall be interpreted in
all instances to conform to the state licensing requirements
for dispensaries, but in the event the City's rules,
regulations and permitting requirements impose a greater
obligation on a licensee than the state licensing
requirements, the local provisions shall be enforced.

{g)Applicants must meet any additicnal criteria and
fulfill any additional requirements associated with
obtaining a conditional use permit in the City. The City
shall review all qualifying applications at a reasonable
pace and level of review equivalent to other land use
projects requiring a conditional use permit.

1126.04 OQFF-STREET PARKING.
Off-Street parking for a medical marijuana dispensary
shall be provided, pursuant to the zone that they shall be

located in and the Planning Commission, except that the
Commission may require an off-street parking plan.

1126,05 SIGN REGULATIONS FOR MEDICAL MARIJUANA




DISPENSARIES.

(a) Bll signs for a medical marijuana dispensary shall
be wall signs or window signs as defined in Chapter
1123 of the Brook Park Codified Ordinances and approved
by the Planning Commission and shall be constructed and
located in conformance with all applicable provisions
of Chapter 1123 of the Brook Park Codified Ordinances.

(b) 21l signs for a medical marijuana dispensary shall
be maintained in accordance with Section 1123 of the
City Code and may be ordered to be removed in accordance
with the provisions of that Chapter.

(¢) No merchandise or pictures of the products on the
premises of a medical marijuana dispensary shall be
displayed on signs, in window areas or any area where
they can be viewed from the sidewalk or street in front
of the building. No sign shall bear any image depicting
or describing a marijuana leaf or the combustion of
plant material, whether by means of display, decoration,
sign, window or any other means. '

(d) Window areas of a medical marijuana dispensary
shall not be covered or made opadque in any way. A one-
square-foot sign shall be placed on the door to state
hours of operation. Additional signage te conform to
the requirements Section 720.16 may be permitted.

1126.06 LICENSING.

Medical marijuana dispensaries as described in Section
1126.02 herein shall be licensed and operated pursuant
to Chapter 720.

1126.07 HEARING; RENEWAL; REVOCATION.

(a) Notwithstanding anything in this chapter or section
to the contrary, any conditional use permit application
for a medical marijuana dispensary shall be heard by the
Planning Commission and, if approved, shall expire 12
months from the date of issuance. Subsequent renewal of
the conditional use permit may be made administratively by




the Safety Director if no significant modifications
to the conditions of the permit have been proposed and no
violations have been determined. Violations may include,
for example, legitimate loitering complaints, excessive
police calls to the immediate vicinity, noise complaints,
non-compliance with the terms of the conditional use
permit, or non-compliance with other applicable state or
local requlation. The licensee shall have a reasonable
opportunity and time to cure the complaint or possible
non-compliance as defined in this section before being
subject to revocation or suspension.

(b) Determination of administrative renewal is
at the discretion of the Safety Director.
Renewal applications must be submitted in
writing at least 30 days prior to expiration of
permit.

(¢) The conditional use permit for a medical marijuana
dispensary is non-transferable.

(d) Notwithstanding anything in this chapter or section
to the contrary, any conditional use permit granted for
a medical marijuana dispensary may be revoked by the
Planning Commission after referral to the Planning
Commission by the Director and after a public hearing on
whether viclations have occurred or the spirit and
intent of the conditional use permit has not been met.
Notice of such hearing shall be sent to the licensee and
to others pursuant to Section 1173.07(b) {2) of this Code
as 1f a zoning change were reguested.

1126.08 SEVERABILITY.

If any section, subsection, or clause of this
chapter shall be deemed to be unconstitutional or
otherwise invalid, the validity of the remaining
sections, subsections, and clauses shall not be
affected.

1126.99 PENALTY.

(a) Violations of this chapter for which no penalty
is specified shall be unclassified misdemeanor




offenses punishable by fine or imprisonment, as
provided in Section 501.99 of the Codified
ordinances of the City of Brook Park.

(b) Each day that a medical marijuana dispensary
operates in violation of this chapter is a
geparate offense.

SECTION 2: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, ahd
that all deliberations of this Council and of any of its committees

that resulted in such formal action were in meetings open to the

public in compliance with all legal requirements, including
Section 121.22 of the Ohio Revised Ccde.

SECTION 3: This Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of
the public peace, health, safety and welfare of said City, and for
the Ffurther reason to enact Chapter 1126 of the Park Codified
Ordinances; therefore, provided this Ordinance recelves the
affirmative vote of at least five (5) members elected to Council.
Tt shall take effect and be in force immediately from and after
its passage and approval by the Mayor; otherwise, from and after
the earliest period allowed by law.

PASSED:
PRESTDENT OF COUNCIL
ATTEST: APPROVED: _
CLERK OF COUNCIL MAYOR
DATE

I HEREBY APPROVE YHE WITHIN
INGTRUMENT AS TG LEGALFORM

AND-CORRECTHESS
—




CITY OF BROOKX PARK, OHIO

orpINANCE No: } Bl L2058

INTRODUCED BY: COUNCIIMAN TROYER -»&idzw

AN ORDINANCE
ENACTING CHAPTER 720 OF THE BROOK PARK CODIFIED ORDINANCES
ENTITLED ‘MEDICAL MARIJUANA OPERATIONS' , AND DECLARING AN EMERGENCY

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of Brook Park,
State of Ohio, that: '

SECTION 1: Chapter 720 of the Brook Park Codified Ordinances, entitled
"Medical Marijuana Operations” is hereby enacted to read as follows:

CHAPTER 720
Medical Marijuana Opexrations

720.01 PURPOSE. The purposes of this chapter are to establish
limitations on medical marijuana operations within the City and to
establish reasonable and unifozm regulations to minimize and
control the negative secondary effects of medical marijuana
dispensaries within the City, all in order to promote the health,
safety, and welfare of the citizens of the City.

7120.02 DEFINITIONS.
For purposes of this chapter;

(8) "Medical marijuana” shall have the same meaning as in R,C.
3796.01.

(b) "School,” "church," “public library," "public playground,"
and "public park" shall have the same meanings as in R.C.
3796.30.

(c) "Disqualifying offehse, " "cultivator,” "processor” and
"dispensary” shall have the same meanings as in Ohio Adnin, Code
3796:1-1—-01 or subsequent similar regulations.

(d) "Licensee" means, with respect to a medical wmarijuana
dispensary license issued under this chapter, a person in whose
name a license to operate a medical marijuana dispensary has been
issued, as well as the individual{s) designated on the license
application as principally responsible for the operation of the
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medical marijuana dispensary.

(e) "Operate" means to control or hold primary responsibility
for the operation of a medical marijuana dispensary, either as a
business entity, as an individual, or as part of a group of
individuals with shared responsibility. "Operate" or "cause Lo be
operated” shall mean to cause Lo function or Lo put eor keep in
operation. Operator means any persons on the premises of a
medical marijuana dispensary who 1s authorized toe exercise overall
operational control or hold primary responsibility for the
operation of a medical marijuana dispensary or who causes to
furiction or who puts or ¥eeps in operation the business. A person
may be found to be operation or causing to be operated a medical
marijuana dispensary whether or not that person is an owner, part
owner, or licensee of the business.

(f) "Person" means an individual, proprietorship, parthership, firm,
association, Jjoint stock company, corporation or combination of
individuals of whatever form or character.

(@) "Transfer of ownership or control"™ of a medical marijuana
dispensary shall mean any of the following:

(1) The sale, lease, or sublease of the business;

(2) The transfer of securities which constitute a controlling
interest in the business, whether by sale, exchange, or similar
means; or

(3) The establishment of a trust, gift, or other gimilar legal
device which transfers the ownership or control of the business,
except for transfer by bequest or other operation of law upon the
death of the person possessing the ownership or control.

(h) "Director" shall mean the Director of Public Safety,
"Commissioner" shall mean the Bullding Commissicner, and
"Chief' shall mean the Chief of Police of the City.

720.03 APPLICABILITY.

Businesses subject to this chapter are medical marijuana

cultivators, processors and dispensaries.

720.04 PROHIBITION ON CERTAIN MEDICAL MARIJUANA OFPERATIONS.

No person shall operate a medical marijuana cultivater or processor in
the City. Any person who violates this section shall be guilty of a
nisdemeanor of the first degree.




720.05 MEDICAL MARIJUANA DISPENSARY LICENSE REQUIRED.

{a) No person shall operate a medical marijuana dispensary
without a valid medical marijuana dispensary license issued by
the City pursuant to this chapter.

(b) Any person who violates subsection (a) of this secltion
shall be guilty of a misdemeanor of the first degree.

720.086 MEDICAL MARIJUANA DISPENSARY LICENSE APPLICATION.

(a) An application for a medical marijuanha dispensary license
shall be submitted to the Director ona form provided by the
Director. The application may request and the applicant shall
provide such information as reasonably necessary to enable the
City to determine whether the applicant meets the qualifications
established in this chapter.

(b) An application for a medical marijuana dispensary license
shall identify and be signed by the following persons:

(1) 1If the business entity is owned by an individual, that
individual.

{2) If the business entity is owned by a corporation, each
officer or director of the ceorporation, any individual owning orx
controlling more than 50 percent of the voting shares of the
corporatien, and any person with an ownership interest in the
corporation who will be principally responsible for the operation
of the proposed medical marijuana dispensary or greater ownership
interest in the cdrporation.

(3) If the business entity is owned by a limited liability
company, each member of the limited liability company, and any
person who will be principally responsible for the operation of
the proposed medical marijuana dispensary on behalf of the
limited liability company.

(4) If the business entity is owned by a partnership (general
or limited}, a joint venture, or any other type of organization
where two or more persons share in the profits and liabilities of
the organization, each partrner (other than limited partnérs); and
any otheér person entitled to share in the profits of the
organization, whether or not such person is also obligated to share
in the liabilities of the organization, who will be principally
responsible for the operation of the propesed medical marijuana
dispensary.

(c) An application for a medical marijuana dispensary license




must designate one or moré individuals to be principally
responsible for the operation of the proposed medical marijuana
dispensary, if a license is granted. At least one person sc
designated must be invelved in the day-to~ day operation of the
proposed medical marijuana dispensary on a regular basis. Bach
person so designated, as well as the business entity itself,
shall be considered a license applicant, must qualify as a
iicensee under this chapter, and shall be considered a licensee
if a license is granted.

(d} An application for a medical marijuana dispéhsary license
shall be completed according to the instructions of the
application ferm, which shall require the following:

(1) If the applicant is:

A. An individual, state the legal name and any aliases of such
individual;

B. A partnership, state the complete name of the partunership and
all of its partners and whether the partnership is general or
limited, and provide a copy of the partnership agreement, if
any; or

C. A joint venture, or any other type of organization where
two or more persons share in the profits and liabilities of the
organization, state the complete name of the organization and
provide a copy of the legal document establishing the
organization, 1f any; or

D. A corporation, staté the complete name of the corporation
and the date of its incorporation, provide evidence that the
corporation is in good standing under the laws of its state of
incorporation, and state the names and capacity of all officers
and directors, the name of the registered corporate agent, and
the address of the registered office for service of process.

E. A limited liability company, state the complete name of
the limited liability company and the date of its organizatlon,
provide evidence that the company is in good standing under the
laws of its state of organizatien, and state the names of all
members, the name of the registered statutory agent, and the
address of the registered office for service of process.

(2) If the applicant intends to operate the medical marijuana
dispensary under a name other than that of the applicant, state
the fictitious name to be used and submit copies of documentation
evidencing the registration of the business name under applicable
laws:.

(3) State whether any applicant, or any of the individuals
iderntified in the application pursuant to subsection (b} hereof,




has beeén convicted of a disqualifying offense, and if so, the
specified offense and the date, place, and jurisdiction of each
such conviction.

(4) state whether any applicant, or any of the individuals
identified in the application pursuant to subsection {(b) hereof,
has had a previous license under this chapter or other similar
regulation of another jurisdiction denied, suspended or revoked,
including the name and location of the medical marijuana
dispensary for which the permit was denied, suspended or revoked,
as well as the date of the denial; suspension or revocation; and
state whether the applicant has been a partner in a partnership or
an officer, director & 10 pércent or greater owtied of a corporation
licensed under this chapter whose license has previously been
denied, suspended or revoked, including the name and location of
the business for which the permit was denied, suspended or
revoked as well as the date of denial, suspension or revocation.

(5) State whether any applicant, or any of the individuals
identified in the applicaltion pursuant to subsection (b) hereof,
holds any other licenses under this chapter or other similar
regulation from this or another jurisdiction and, if so, the names
and locations of such other licensed businesses.

(8) state the location of the proposed medical marijuana
dispensary, including a legal description of the property, street
address; and telephone number(s), 1f any.

(7) state the mailing address and residential address of each
applicant and each person signing the application.

(8) Submit a current, valid retail dispensary license or
provisional dispensary license issued to the applicant by the
state board of pharmacy under the provisions of R.C., Chapter
3796 and the regulations promulgated thereunder, or evidence
that the applicant has made application for such a license or
provisional license to the state board of pharmacy.

(9) Supmit a security plan for review and approval by the
Chief. The security plan shall be on a form or in a manner
prescribed by the Chief and shall include, at a minimum, a
lighting plan that identifies how the interior, facade,
adjeining sidewalks, parking areas and immediate surrounding
areas of the dispensary will be illuminated and how the
lighting will deflect light away from adjacent properties;
and an identification of operable cameras, alarms, securily
guards and other security measures to be present on the
premises whether during or outside business hours. The
security plan should address the applicant's use of off-
street parking and proposed use of armed security guards,
video surveilllanee and door, building and parking lot

|
|




security as appropriate. The applicant shall supply all
additional information requested by the Chief necessary for
the Chief to evaluate the security plan.

(10) State the driver's license number and Social Security
number of each applicant who is a natural person and each
person signing the appliecation, or; for an applicant that is
not a natural perscn, the applicant's federally issued tax
identification number.

(11) Submit proof that each applicant who is a natural person is at
least 18 years old.

{12) Submit a sketch or diagram showing the configuration of
the premises of the medical marijuana dispensary. The diagram
shall alsoc designate the place at which the dispensary license
will be conspicuously posted, if issued. The sketch or diagram
need not be professionally prepared, but it must be drawn to a
designated scale or drawn with marked dimensions of the interior
of the premises to an accuracy of plus or minus six inches.

720,07 ISSUANCE OF MEDICAL MARIJUANA DISPENSARY LICENSE.

(a) Within five days of receipt of an application for a medical
marijuana dispensary licensé, the Director shall notify the
Commissioner and the Chief of such application. In making such
notification, the Director shall request that the Chief promptly
investigate the information provided in the application and
shall request that the Chief and Commissioner promptly inspect
the premises for which the medical marijuana dispensary license
is sought in order to assess compliance with the regulations
under their respective jurisdictions.

(b) The Chief and the Commissioner shall begin their respective
investigations and inspections promptly upon receipt of notice of
an application from the Director. The Chief and Commissioner shall
provide the results of their investigations, including written
certifications of whether the premises and applicants are in
compliance with the laws and regulations under their respective
jurisdictions, to the Directer, in writing, within 60 days of
receipt of notice of the application.

(¢) The Commissioner's inspection of the premises for which a
medical marijuana dispensary license is sought shall include an
investigation as to whether the premises are in compliance with
the Ohio Basic Building Cede, the Brook Park Zorning Code, the
Brook Park Property Maintenanece Code, and the provisions of this
chapter related to physical characteristics of the premises.

(d) Within 90 days after receipt of a completed medical




marijuana dispensary license application, the Director shall
approve or deny the issuance of a license. The Director shall
approve the issuance of a licvense to an applicant unless he or
she determines that one or more ¢of the following findings is
true;:

(1) An applicant who is a natural person is under 18 years of age.

(2) An applicant has failed to provide information
reasonably necessary for issuance of the license as requested
on the application form, or has falsely answered a question
or reqguest for information on the application form.

(3) No person identified in the application pursuant to Section
556.06({b) or Sectiocn 556.06(¢) of this chapter has been denied a
license to operate a medical marijuana dispensary or has had a
license to operate a medical marijuana dispensary revoked within
the preceding 12 months by any jurisdictien.

(4) No person identified in the application pursuant to
Section 556.06 (k) or Section 556.06(c) of this chapter has been
convicted of a disgualifying offense.

(5) The proposed medical marijuana dispensary would violate orx
fail to be in compliance with any provisions of the Brook Park
Zoning Code, Property Maintenance Code or General Offenses Code,
or state statute or regulation.

() The application and investigation fee or a prior license
fee required by this chapter has not been paid in full.

(7) An applicant is in violation of or in not in compliance
with any provision of this chapter, except as provided in
subsection (e){l) of this section.

(e) If the Director determines that one or both of the
following findings is true, the license issued pursuant to
subsection (d) of this section shall contain a requirement that
the licensee correct all deficiencies specified within 120 days
of the date the license is issued:

(1) The results of inspections of the premises by the Chief or
the Commissioner indicate that the premises are not in compliance
with applicable laws and regulations under their respective
jurisdictions, including the provisions of this chapter related to
characterigtics of the physical premises. This subsection shall not
apply to premises that are in violation of any law or regulation
that is identified or raferenced in subsections (d) (1) through
(d} (7) hereof.

(2) An applicant is overdue in payment to the City of taxes,




fees, fines, or penalties @ssessed against or imposed upon him or
her in relation to any business, which are not the subject of a
pending appeal or other legal challenge,

(i If the Director determines that no other grounds for denial
of a license exist under subsection (d) hereof, the Director
shall not delay approval of the application past the end of the
90-day periocd provided in this section solely because the Chief
has not provided the Director with the results of his inspection
of the premises; the results of the Commissioner’'s inspection of
the premises are not available; or the Chief has not completed
his investigation of the eriminal background of the applicant(s).
1f, after approving the issuance of a license, the Director
receives information Ffrom his investigation which he determines
constitutes grounds for denial of a license under subsection (d)
hereof, then the medical marijuana dispensary license issued
pursuant to this subsection (£) hereof shall be immediately
revoked. If after approving the ilssuance of a license, the
Director receives information concerning the results of
inspections of the premises by the Chief, or the Comirissioner's
inspection, which the Director determines constitutes grounds for
the issuance of a license subject to a requlirement to correct
deficiencies under subsection (e) hereof, thén a requirement
shall be added to the terms of the medical marijuana dispensary
licenses issued pursuant to this subsection (f) hereof to correct
all deficiencies noted within 120 days of the date such
regquirement is added.

(@) A medical marijuana dispensary license, if granted, shall
state on its face the name of the person or persons to whom it is
granted, the expiration date, and the address of the licensed
medical marijuana dispensary. All medical marijuana dispensary
licenses shall be posted in a conspicucus place at or near the
entrance to the business so that they may be easily read at any
time.

(h) The Director shall advise the applicant in writing of

the reasons for any license denial.

720.08 FEES.

(a) Every application for a new medical marijuana dispensary license

shall be accompanied by a
4350.00 non~refundable application and investigatien fee.

(b) Every application for renewal of a medical marijuana
dispensary license shall be accompanied by a $250.00 non-
refundable application and investigation fee.

(c) In addition to the application and investigation fee required




in subsection (a) or (b} heredf, every applicant that is granted a
medical marijuana dispensary liecense (new or renewal) shall pay to
the City an annual,; non-prorated license fee in the amount of
$25,000.00 upon license issuance or renewal, plus an amount
equaling 1.5 percent of the licensee’s gross annual sales above
the amount of $1,250,0006.00 which the licensee shall calculate at
the expiration of the license or rénewal Lerm using sales [igures
from the licensee’s state-mandated reporting or recordkeeping
forms, and which the licensee shall pay within 60 days of the
expiration of any term (new or renewal of the license¢. The
initial license fee may be refunded only 1f the applicant does
not receive a license issued by the state board of pharmacy for a
period covering any portion of the term of the license issued by
the City. The licensee shall give the Director or his or her
designee {s) an opportunity to review the data and basis upon
which the licénsee héas calculated fees due under this section.

720.09 INSPECTION.

(a) The Division of Police and Commissioner shall, from time to
time, inspect each medical marijuana dispensary licensed under
the provisions of this chapter that is open to the public in order
to gssess compliance with the provisions of this chapter.

(b) An applicant or licensee shall permit the Commissioner ox
designees and the Chief or designees, as well as
representatives of other city departments and divisions, to
inspect a medical marijuana dispensary that is open to the
public for the purpose of insuring compliance with the law,
during times that it is occupied or open for business.

(¢) An applicant or licensee shall subject the application td
denial or the license to revocation if he or she refuses to
permit such lawful inspection of the premises.

720.10 EXPIRATION AND RENEWAL OF LICEHNSE.

(@) Bach license issued pursuant to this chapter shall expire
one year frem the date of issuance and may be renewed by making
application as provided in this section. Application for renewal
shall be made no more than 90 days and no fewer than 30 days
before the expiration date. If application is made fewer than 30
days before the expiration date, the license will not be
extended pending a decision on the application, but will expire
on its normal expiration date.

(b) An application for renewal of a medical marijuana dispensary
license shall be submitted to the Director on a form provided by




the Director. The renewal application may request and the
applicant shall provide such informaticn as reasonably necessary
to enable the City to determine whether the applicant meets the
qualifications established in this chapter. The completed renewal
application shall describe any changes or additions to, or
deletions from, the information provided in the applicant's
initial license application pursuant to Section 720.06 of this
chapter. The completed renewal application shall be accompanied by
copies of any document or material submitted in connection with the
initial license application that has been revised or requires
revision to reflect any change in circumstances or conditions.

Sketches or diagrams and security plans subnmitted with an
initial medical marijuana dispensary licénse application may be
resubmitted with subsequent renewal applications, provided that
the applicant certifies in writing that the sketch or diagram and
security plan still depict the premises and plan accurately.

(¢) The Director shall make determinations concerning the
approval of license renewals based on the same criteria used to
evaluate applications for new licenses under Section 720.07 of
this chapter.

(d) he Director shall advise the applicant in writing of the
reason(s) for any denial of a license renewal.

() When the City denies an application for renewal of a
license, the applicant shall not be issued another license for
one year from the date of denial. If the City finds, subsequent
to denial, that the basis for denial of the renewal license has
been corrected or abated, the applicant may be granted a license
if at least 90 days have elapsed since the denial was issued.

720.11 LICENSE SUSPENSION.

(a) The City shall suspend a medical marijuana dispensary
license for a period not to exceed 30 days if it determines that
a licensee:

(1) Has violated or is not in compliance with any section of this
chapter; or

(2) Has authorized or approved an employee's violation of or
failure to comply with any section of this chapter, or as a result
of the licensee's negligent failure to supervise either the
premises of the medical marijuana dispensary or a medical
marijuana dispensary has allowed an employee to violate or fFail
to comply with any section of this chapter.




(b) The City shall suspend a medical marijuana dispensary license
for a period not to exceed 30 days if it determines that a
licensee or his employee or agent has refused to allow an
inspection of the licensed medical marijuana dispensary premises
as authorized by this chapter.

(¢) The Diresctor shall advise the licensee in writing of

the reason(s) for any suspension.
720.12 LICENSE REVOCATION.

(a8) The City shall revoke a medical marijuana dispensary license
if a cause of suspension under Section 720.11 of this chapter
occurs and the license has been suspended tweo times within the
preceding 12 months.

(b) The City shall reveke a medical marijuana dispensary license if
it determines that:

(1) A licensee gave false or misleading information in
the material submitted during the application process;

{2) The licensee{s) failed to comply with any requirement
stated in the license, pursuant to Section 720.07{g) of this
chapter, to correct specified deficiencies within 120 days;

{3) A licensee has knowingly allowed, or as a result of the
licensee's negligent failure to supervise either the premises of
the medical marijuana dispensary or a medical marijuana
dispensary employee, a licensee has allowed, possession, use, or
sale of controlled substances {except medical marijuana) on the
premises;

(4) A licensee has knowlingly allowed, or as a result of the
licensee's negligent failure to supervise either the premises of
the medical marijuana dispensary or a medical marijuana dispensary
employee, a licensee has allowed the commission of a felony on
the premises;

(5) A licensee operated the medical marijuana dispensary during
a period of time when the licensee knew or reasonably should have
known that the licensee's license was suspended; or when the
licensee no longer maintained a dispensary license issued by the
state board of pharmacy;

(6) A licensee has been convicted of a specified criminal
activity, as defined in Section 720.02 of this chapter, during
the term of the license; or

(7) A licensee is delinquent in payment to the City, County, or




State for any tdxes or feées past due that were assassed or imposed
in relation to any business.

(c) The Director shall advise the licensee in writing of the
reascn{s) for any revocatien.

(@) When Lhe City revokes a licende, the licensee shall not be
issued another license for one year from the date the revogation
became effective. If the City finds, subsequent to revocation,
that the basis for the revocation has been corrected or abated,
the applicant may be granted a license 1f at least 80 days have
elapsed since the date the revocation became effective.

720.13 APPEAL RIGHTS.

{a) Any denial, suspension, or revocation of a néw or renewal
license under this chapter may be appealed to the City of Brook
Park Board of Zoning Appeals by written notice within 10 days of
such denial, suspension or revocation. Unless the applicant
requests a longer period, the Board of Zoning Appeals must hold a
hearing on the appeal within 30 days and must issue a decision
affirming or reversing the denlal, suspension, or revocation
within five days after the hearing.

(b) Any decision by the Board of Zoning Appeals shall be a final
appealable order and the applicant or licensee may seck judicial
review of such administrative action in any court of competent
jurisdiction pursuant to general law.

(¢) Any licensee lawfully operating a medical marijuana
dispensary prior to the denial of a license renewal application,
or the suspension or revocation of a license, may continue to
operate said business during the pendency of an appeal of a
decision rendered under this chapter to the Board of Zoning
Appeals or to a court.

(d) In the event that an applicant for a new medical marijuana
dispensary license seeks judicial review of the denial of a néew
license, there shall be no automatic stay of the denial.

720.14 TRANSFER OF LICENSE.

A medical marijuana dispensary license is not transferable from
one licensee to another or from one location te another without
the express written permission of the Director. Any purported
transfer of a medical marijuana dispensary license without the
express written permission of the Director shall automatically
and immediately revoke that license. Netwithstanding anything in




this chapter to the ceontrary, a license transferee shall assume
all responsibilities of the license transferor under this chapter
and all applicable code.

720.15 REGULATIONS PERTAINING TO THE OPERATION OF
MEDICAL MARIJUANA DISPENSARIES.

(a) No peérson may operate or cause to be operated a medicadl
marijuana dispensary without complying with the following
requirements:

(1) The medical marijuana dispensary shall be operated in
accordance with all applicable laws, rules and regulations
promulgated by the state.

(2) The parcel upon which the dispensary is operated shall not
at the time the original dispensary license is issued be located
within 1,000 feet from any parcel on which sits a school, church,
public library, public playground, recreation center, city owned
building or property, or 500 feet from any residential property
and not within one-half mile of any medical marijuana dispensary
or public park.

(3) Consultations by medical professionals shall not be a
permitted at a dispensary, unless the patron already has a
recommendation for medical marijuana prior to entering the
dispensary.

(4) Signs shall be posted on the outside of the dispensary and
shall only contain the name of the business, limited to two
colors.

(5) The dispensary shall operate only between the hours of 7:00
a.m. and 9:00 p.m., seven days a week.

(6) The use of any vending machine which allows access to
medical marijuana is prohibited. For purposes of this subsection
{a}) {6), a vending machine is any device which allows aceess to
medical marijuana without a human intermediary.

(7) The premises of every medical marijuana dispensary shall be
equipped with overhead lighting Fixtures of sufficient intensity to
illunminate every place to which patrons are permitted access,
including restroems, at an illumination level of not less than five
foot—-candles as measured at floor level.

(8) No medical marijuana dispensary shall be operated in any
manner that permits the observation from outside the premises
of any image depicting or deseribing a marijuana leaf or the




combustion of plant material, whether by means of display,
decoration, sign, window or any other means.

(9) Any material chdnge to information provided in the
licensee's application including, but not limited to, changes
to the security plan must be promptly communicated, in writing,
to the Director.

(10) 1If, at any time, the licensee is subject to any
enforcement action by the state, the licensee shall immediately
notify the Director and shall provide any relevant information
or documentation requested by the Director.

(11) 1f, at any time, the licensee has a reasonable bellief that
an actual loss, theft or diversion of medical marijuana or
currency worth or amounting to more than $100.00 has occurred,
the licensee shall immediately notify the Director, and in any
event such notification shall be provided no later than 24 hours
after discovery of the loss, theft or diversion.

(b) Except as otherwise provided in this paragraph, any person
who vioclates subsection (a) hereof, or any person who operates a
medical marijuana dispensary and permits a violation of
subsection (a) hereof on the premises, shall be guilty of a
misdemeanor of the third degree. If the offender previocusly has
been convicted of or pleaded guilty to one violation of
subsection (a) hereof, a violation of subsection (a) of this
section will be considered a misdemeanor of the second degree. If
the offender previously has been convicted of or pleaded guilty
to two or more violations of subsection (a) of this section, a
violation of subsection {a) hereof will be considered a
misdemeanor of the first degree,

720.16 LOITERING AND EXTERIOR LIGHTING AND MONITORING
REQUIREMENTS .,

(@) It shall be the duty of the operator of a medical marijuana
dispensary to:

(1) Initiate and enforce a no loitering policy within the
external boundaries of the real property upon which the medical
marijuana dispensary is located;

(2) Post conspicuous signs stating that no loitering is permitted
on such property;

(3) Monitor the dctivities of persons on such property by
visually inspecting such property or inspecting such property




by use of video cameras and monitors; and

(4) Provide adequate lighting of the exterior premises to
provide for visual inspection or video monitoring and to prohibit
loitering., The video cameras and monitors shall operate
continuously at all times that the premises is open for business.

(b) Tt shall be unlawful for a person having a duty under this
section to knowlingly fail to fulfill that duty.

720.17 INJUNCTEION.

Any person who operates or causes to be operated a medical
marijuana dispensary in vioclation of this chapter is subject Lo a
suit for injunction as well as prosecution for criminal
violations under the Codified Ordinances of the City.

720.18 BFFECT OF PARTIAL INVALIDITY.

If any section, subsection or c¢lause of this chapter shall
be deemed to bée unconstitutional or otherwise invalid, the
validity of the remaining sections, subsections, and clauses
shall not be affected.

720.19 CHANGE IN INFORMATION.

During the pendency of any application for, or during the term
of, any medical marijuana dispensary license, the applicant or
licensee shall promptly notify the Director in writing of any
change 1in any material information given by the applicant or
licensee in the application for such license, including
speeifically, but without limitation, any change in managers of
the medical marijuana dispensary establishment or in the
individuals identified in the application pursuant to this chapter;
or if any of the. evenits constituting grounds for suspension or
reéveocation pursuant to this chapter occur.

720,9% PENALTY,

(@) Violations of this chapter for which no penalty is
specified shall be unclassified misdemeanor offenses punishable
py fine or imprisonment, as provided in Section 501.89 of the
Codified Ordinances of the City of Brook Park.

(b) Each day that a medical marijuana dispensary operates in
violation this chapter is a separate offense.




SECTION 2: It is found and determined that all formal actions of this
Council concerning and relating to the adoption of this Ordinance were
adopted in an open meeting of this Council, and that all deliberations of
this Council and ef any of its committees that resulted in such formal actien
were in meetings open to the public in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code, '

SECTION 3: This Ordinarice i3 hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health,
safety and welfare of said City, and for the further reason té enact Chapter
720 of the Park Codified Ordinances; therefore, provided this Ordinance
receives the affirmative vote of at least five (5) members elected to
Council. Tt shall take effect and be in force immediately frem and after its
passage and approval by the Mayor; otherwise, from and after the earliest
period allowed by laWw.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
CLERK OF COUNCIL MAYOR
DATE

| HEREBY-AFPROVE THE WITIHIN
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RESOLUTION NO. &b " AdR%, R o

INTRODUCED BY: MAYOR ORCUTT

A RBRESOLUTION
AUTHORIZING THE MAYOR TC ENTER INTO AN
M.IL-HAZARDS MITIGATION PLAN WITH CUYAHOGA COUNTY,
AND DECLARING AN EMERGENCY

WHEREAS, the City of Brook Park, Cuyahoga County, Chic is
most vulnerable to natural and human-made hazards which may
result in loss of life and property, economic hardship, and
threats to public health and safety; and

WHEREAS, Section 322 of the Disaster Mitigation Act of 2000
{DMA 2000) requires state and local governments to develop and
submit for approval to the President a mitigation plan that
outlines processes for identifying thelr respective mnatural
hazards, risks, and vulnerabilities; and

WHEREAS, the City of Brook Park acknowledges the
requirements of Sectlon 322 of DMA 2000 to have an approved
Hazard Mitigation Plan as a prerequisite to recelving post-
disaster Hazard Mitigation Grant Program funds; and

WHEREAS, the Cuyahoga County 2022-2027 All-Hazards
Mitigation Plan has been developed by the Cuyahoga County Office
of Emergency Management in cooperation with other county
departments, and officials and citizens of the City of Brook
Park; and

WHEREAS, a public involvement process consistent with the
reguirements of DMA 2000 was conducted to develop the Cuyahoga
County 2022-2027 All-Hazards Mitigation Plan; and

WHEREAS, the Cuyahoga County 2022-2027 All-Hazards
Mitigation Plan recommends mitigation activities that will
reduce losses to life and property affected by both natural

hazards that Face the County and its municipal governments;

NOW, THEREFORE, BE IT RESOLVED that the Council of the City
of Brook Park, State of Ohio that: ,

REC EIVED

B Nt B 8 HF B

SEP 152027

BROCK PARK CITY COUNGL




SECTION 1: The Cuyahbga County 2022-2027 All-Harzards
Mitigation Plan as approved and amended as required in the
future is hereby adopted as the official Hazard Mitigation Plan
of the City of Broock Park.

SECTION 2: The respective officdals and agencies identified
in the implementation strategy of the Cuyahoga County 2022-2027
All-Hazards Mitigation Plan are hereby directed to implement the
recommended activities assigned to them.

SECTION 3: It is found and determined that all formal
actions of this Council concerning and relating to this
resolution were adopted in an open meeting of this Council, and
that all deliberations of this Council and any of its committees
that resulted in such formal actions were in meetings open to
the public in dompliance with all legal requirements, including
section 121.22 of the Ohio Revised Code.

SECTION 4: This Resolution is hereby declared to be and 1
energency measure immediately necessary for the preservation of |
the public peace, health, safety and welfare of the said City -
and enter an All Hazards Mitigation Plan with the County; i
provided that this Resolution receives the affirmative vote of L ‘
at least five (5) members elected to Council, 1t shall take
effect and be in forece immediately upon its passage and approval |
by tha Mayor: otherwise, from and after the earliest period ;
allowed by law. ! ‘

\
\
|
\
|
\

PASSED: .
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
CLERK OF COUNCIL MAYOR
|

DATHE |

| HERNBY LPRIOVE THE WIT i
INBTAVMENT AS TO LEGALFORM
\ »-CORRECTMES?D




CITY OF BROOK PARK, OHIOC

RESOLUTION NO: :lg ayiy

INTRODUCED BY:{ COUNCIL AS A WHOLK

A RESQLUTION
APPROVING THE PROPOSED LOT CONSOLIDATION OF PPN 344-~14-042 AND PEN
344-15-177 TO CREATE NEW PARCEL ‘A-Al’AT 14571 SNOW ROAD AND DECIAR-
ING AN EMERGENCY

WHEREAS, on October 3, 2022 the Planning Commission approved
and referred to Council a request.for the proposed lot consolidation
of PPN 344-14-042 and PPN 344-15-177 14070 & 14080 to create & new
Parcels "A-Al”

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Brook Park, State of Ohioe, that:

SECTION 1. The propeosed lot consolidation of the
aforementioned property is further described in Exhibit "A”
attached hereto and incorporated herein by reference and is liereby
authorized and approved by the Council of the City of Brook Park.

SECTION 2: It is found and determined that all formal actions
of this Council cencerning and relating to the adoption of this
ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public
in complianece with all legal requirements, including Section 121.22
of the Ohic Revised Code. :

SECTION 3; This Resolution is hereby declared to be an emergency
measure immediately necessary for the preservation of the public
peace, health, safety and welfare of said City, and for the further
reason that it is Council's desire to approve the lot split of
permanent parcel no, 344-31-003; this Resolution shall take effect
and be in force immediately from and after its passage and approval
by the Mayor.

RECEIVED
OCT 13 2064

BROOK PARK CITY COUNCIL




PASSED:

\
|
PRESIDENT OF COUNCIL , '
|

ATTEST: o APPROVED:
Clerk of Council MAYOR
DATE

INSTRUMENTAS TE-1E
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M I : M O TO: Carot Johnson, Clerk of Catncil
ce: Mayor Orcutt

Carol Horvath, Law Director
mvecchio@cityofbrookpark.com
troyerwardf@att.net
jamesmencini@yahoo.com
sroberts@cityofbrookpark.com
rscott@cityofbrookpark.com
ncoyne®@cityofbrookpark. com
bpoindexter@cityofbrookpark.com
brookparksalvatore@gmail.com

FROM: | Carol Dell, Secretary BZA & Planning Commission Secretary

DATE: |October b, 2022

RE: Planning Commission Recammendation

The Brook Park Planning Commission met on October 3, 2022 regarding PPN: 344-14-042 and PPN: 344-15-177, By a vote of
6/6, the Planning Commission voted to recommend approval of the proposed lot split plat for the following:

Request approval for a lot consolidation of PPN: 344-14-042 and PPN: 344-15-177 to create a new Parcel “A-1A” for

The.Space Shop at 14571 Snow Road | Located in a U-3A Zone|

The Planning Comimission hetein submits its recommendation to City Council that they, by Resolution prepared and approved by
the Law Department, Affirm or Deny the Vote of the Planning Commission at the next regulatly scheduled meeting,

See Attached Engineer’s Comments & 2022 Planning Commission Application, including the lot split plat and legal
description. . : . -

If additional information is required, please feel free to contact me.

AGENT INFORMATION:
Steven J, Meicalf

Neff & Associates

6405 York Road

Paia Heights, Ohio 44131
E-Mail: smetcalfi@neff-assoc.com
Office: 440/884-3100

| RECEIVED
0CT 04 2029

dginburg@steininvest.com

1 BROQK PARK -
_— QK PARK CITY Councy |
CARCLDELL T
Secretary, City of Brook Park. Planning Commission
Building Department

Office; 216/433-7412
E-Mail: edsll{@cityofbrookpark.com

5590 Smith Road | Brook Park | Chio | 44142
P 216.433.7412 | F 216.433.4117
www.cltyotbroolcpatk.com



RECEIVED
14 2022

Bi‘ﬂﬂm’ai’k Cg T% OF BROOK PARK StPww.cir'yofbmokpark.com/‘buifdﬂJg{!epamﬂanf
ik BUHIAING DEPARTMENY | 5690 Smith Road | Brack Park | Ohio | 44142 Offfce 216.433.7472

2022 PLANNING COMMISSION APPLICATION

‘| 14571 Snow Rd.

| 344-14-042 & 344-15-001

S1G 14571 Snow Road, LLC - Danlel Ginburg

1 404-788-7921 i | dginburg@steininvest.com

5607 Glanridge Drive — Sulie 200

| Alianta, GA Zip;

Neff and Assoclates - Steven J. Metcalf

440-884-3100 ~ office — 440-916-6928- cell 1 smelcali@neff-assoc.com

6405 York R. | Parma Heights - | 44130

[ Aesthetic / Project 2 1 Condttional Use Parmit 2
O Front Porch [ Biflhoard * [ Telecommunication Tower 1
[l Re-Zone [ Lot Split 34 B Lot Consolidation 24

(3 Other:

! Provide Constriction Drawings and/or Structuraf calculations
2 Provide Detafled Business Plan

3 Provide Legal Dascription

1 Provide Lof Spilt / Consclidation Plat and Mylar

Qwner of Space Shop Self Storage Is submitting for consideration a Lot Consolidation of 14571 Snow Rd.
- .| and the Vacant Parcel of land belng just East of this parcel on the corner of Snow Rd. & Michael Road.

1 Being currently Cuyahoga County Parcel Numbers 344-14-042 & 344-15-177 to create new Parcel "A-1A"

THE INTENT OF THIS PLAT 1S TO GREATE NEW CONSOLIDATED PARCEL “"A-1A"
Note this is for the Redevelopment of the Former Bally's fitnass which has been Demolished at thls time.

APPLICANT SIGNATURE

,.rﬂ ~ W ATl [ Owner 58 Agant ‘Dfs*r.n: o . | e 272




NEFF

& ASSOCIATES

Civid Eeglnoeis + Exedscape Archites s v Plaspers 4 Surieyes

Legal Description

81G 14571 Snow Road, LLC
Parcel “A-1A”

September 6, 2022

File No. 14774-L.D001

Situated in the City of Brook Park, County of Cuyahoga, State of Ohio and being
known as being all of Parcel “A” in the Survey and Parcel Split for Albert B. Ratner,
Trustee, and shown by the recorded plat in Volume 235 of Maps, Page 38 of Cuyahoga
County Records and part of lands in Original Middleburg Township Lot No. 4, Section
No. 1, and more further known as being Parcel “A-1A” - containing 2.9265 Acres
(127,479 S.B.) of land, in the Consolidation Plat for SIG 14571 Snow Road, LLC -
14571 Sown Road, as shown by the recorded plat in AF.N,

of the Cuyahoga County Map Records, as appears by said plat, be the same more

or less, but subject fo all legal highways.

Basis of bearing for this survey is Grid North as established by NAD83 (CORS96) Ohio
State Plane Coordinate System, North Zone (3401) as observed by GPS Observations.

Monurents described as “iron pin set” are 5/8” x 30" rebat-capped

“Neiff & Assoc.-8622.

et

Steven 1. Métcalf
Registered Surveyor No. 8622-Ohio

§405 York Road

Parma Heights, OH 44130 wiww.Naf-Assac.com
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" *Carol Dell
From: - B Steve Metcalf <smetcalf@neff~assoc com>
- Sent: . . Thursday, September 22, 2022 424 PM
To: - ) o Carol Dell; Edward Piatak
LG - : Cody Crum; Terrance Worsech . '
-Subject: - .- RECTYBROOKPARK PLANNING COMMISS!ON MEETING 10/3/22 14577 Snow Rd -

: L Plat - Comments.
Attachments: - . 14774-LD007-Parcel-A- 1A(Short Forrn) 2022~09 06. pdf 20220922155142389 pdf
S 14774 CP-Closure.pdf -

[ThlS message is from a soutce out51de of your orgamzatlon}

. Ed&CarﬂI A L . B ST T

- 'The Lot Consolidation:Plat Is in for County Review Comments = and due to the County Tax Map Staﬂ’ ng shortage, Ccunty
- Pre\nRevmw ‘comments. are still Pending, . .

Per the forwarded Rewew Cumments dated 09-21-22.

__glneerCommentl o o ‘ E -:i" ' -' R

Attached i is the Shart Form. Iega! descnption for the 14571 Snow Rd - Lot Consohdatlon per the County d:rectmn they
preferred Short Form Iegal referencing the Recorded Plat. I E .
. Engmeer Commient 2:

Attached 4s the Parcel A— -A Closure Sheet ca!cu!atlon as requested

Engmeer Camment 3:

The County ls;quotlng apprommately 3 months for rewew comments currently

- . Steven ., Metcalf P.5.

Survey” Manager
Neff & Assoc:ates

.. Office: 440~334 3100,
"Cell 440-915 6928

————— Ongma! Message—-——-_ R

- From: €arol, Dell<cdell@c1tyofbraokpark cotr>-

Sent: Thursday, September 22, 2622 2:58PM

. Tcr Steve Metcaif <smetcalf@neff—assoc com>

- <p><strong><5pan styfe—"font s:ze flO Opt; co[or red ">CAUTEON Thas emall orrg;nated from outsrde your organlzatlon."

: Exermse caution when openmg attachments or cimkrng Imks e’specraily from unknown senders </span></strong></p>

T RE: 14571 snéwiroad -
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© . Steve:

[

" please address ltems 1,2, and 3 df_our Consulting City Enginear's co'rrrmént‘si Eif',’Eri'd’ézifim_t:_ir’ﬁ:irig,u‘sé_pt'er_nber,“zll, 2022. -
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. Legal Description

SIG-14571 Snow Road, LLC
Parcel “A-1A* = .
September 6, 2022

File No.—-14774-LD'00.1

Situated in, the City of Brook Park, County of Cuyahoga, State of Ohio and being
known as being ail of Patcel “A” in the Survey and Parcel Split for Albert B. Ratner,
“Trustee, and shown by the récorded plat in Volume 235 of Maps, Page 3§ .of Cuyahopa
County Records and part of fands in Original Middleburg Township Lot No.-4; Section

No. 1, and more further known as being Parcel “A-1A” - containing 2. 9265 Acres

(127,479 S.F) of land, in the Consolidation Plat for :SIG 14571 Snow Road, LLC —

14571 Sown Road, as shown by the recorded plat in AFN.

" of the Cuyahoga County Map Records, as appears by said plat, be the same more
or Jess, but subject to-all: legal highways.

.\,

Basis of bearing for this furvey is Gnd North as eé“ﬂq(bhshed by NADS3 (CORS%) Ohio
State Plane Cooxdmatc Sy%tem, North Zone (3401) as %bsewed by GPS Observations.

Monuments described as “ﬁion pin sei” ave 5/8” x 30” rebai&capped
“Neft & Assoc. —8622
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6405 York Road
Parima Heights, OH 44130

wiyw, Neff-Assac.com

Tak 440.884.3200
Fax 440,884.3104
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‘ﬁamef Standard : i

| NGrth: 633761.4834"

Segiment #1 : Line

- Course: 582°28'37"W

North: 633695.3253"

-Segment. #2- : Line

Course: N87°931°'23"W

‘North: 633696.9745""

Segment #3 : ‘Line

Course: N87°31°23"W
North: 63370@.5114°
Segment #4 : Line

“Coursa: S82°28'37"W

. North: 633379,9911"

Segment #5 1 Line

14774~CP-Closure. txt

East: 2165189.2685" .

Length: 66,22

East: 2165186.3466°

. Length: 38.16"

East: 2165148.2223"

Length: 81.84"

" East: 2165066.4587'

Length: 320.82" -

East: 2165052,5937" -
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14774-CP-Closure.t

“RP.North: 634645.3510'  East: 2165269.8176"

End North: 634844.4841° & . East: 2165288.9987'

Segment #10  : Curve_'

Length: 134.50 Radius: 227.35'

Delta: ©33°53'46" - Tangéﬁt{ 69.28"
.Chdrd;-132.55' Course; Sié“ig‘éa“w_
;éopr581InJ,N87°él'2§fwr . Céurse Du{{~553°37‘37fE
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.Deitaé 033453‘46? : ‘ Tangénﬁ:'87.57’:'
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R North: 633749.8691" '{'Eaét; 2155476;282§';:..

End Morthr 633761.4854°  East: 21651892603’

Perimeter: 1874,95" - -Area: 127479.25 Sq. Ft.
- Epcqrfcldsuﬁe:

Error North:. . 9.00260. East: -B.@@813

Precision 1: 222828.57

" 6.0084 Cours e' N76°11 ' agyw
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North: 633761.4834°
‘Segment #1 : -Line
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*RP*North: 634045.3516'

End North; 634844.4841"

Segment #16 : Curve ..
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MEMO

TO: Neal Dorenkott, Bujlding Commissioner
‘ FROM:  °  Edward R Piatak, P.E., Consulting City Engineer
DATE: . . September 26, 2022

SUBJECT: 14571 Snow Road {Lot Consolidation) -

o

Mr. Dorenkott;

Be advised that a response (copy attached) to my comment Memo-dated Septehber 21, 2022
regarding the October Planning Commission Application for the above referenced Project has
been received by my Office and'| have no further comments or objections. . -

Please advise me if you have any questions or require additional information.

EUTHENICS, INC.

Gt VE, 2 il
Edward R. Piatak, P.E. :
Consulting City Engineer

Encls.

Fa\tahs\187\Misc-Plans| 2022 Pinn Revlers\01 Planning Camenisslon} 10 October\tas71 Suow Road {Lot Consalidated)\ borardatt Merms 0525 207 doot

[ SRR




MEMO

TO: Neal Dorenkott, Building Commissioner
FROM: Edwapd R: ;I?iat:aik,_.ﬂ.’E.',;.CQ'ns'u‘.{ting City Engineer
DATE: September 21, 2022

SUBJECT: ‘14571 Snolw Road (Lot Consolidation) -

Ccc:

ir. Dorenkott:

| have reviewed the October 2022 Planning Commission application for the above referenced
Project and offer the following comments: '

1. Metes and Bounds legal description was not included in the application.
2. parcel closure calculations were not included in the application.

3. confirm Consolidation Plat/Legal Description has bean pre-approved {approved by the -

County:

Plaase advise me if you have any questions or require additional informatioen.

EUTHENICS, INC.

A A
Edward R. Piatak, P.E.
Consulting City Engineer

E\JobsiB7\Misc-Planst2022 Plan Reviews\01 Planing Commission\30 Drtaber\14571 Snow Ruad (Lot tonsolidated)\Forenkett Mo 09 21 2032 docx




Building Commissioner Notes

Planning Commission Meeting ~ 10-03-22

- 6059 Michael Dr. — 344-18- 169 — Descrtptlon Porch 9 ft. out from house, 16 ft. wsde 32 inches hlgh 4 mch concrete
’ cap, 36 inchi footer alt around, with rebar throughout Stamped stone wa[ls .

e 134801 FRONT PORCHES. (1)Pianmnq Commtssxon aporoval All oonstructson plans for front porches
. must come before the Planning Commission for aesthetic approval prior to receiving & permit.
e This application s s:mply 1o-get approval-for the enclosed rendition of a front porch. NOTE: acceptable -

construction drawings per the requirenients of the RCO-shall be submitted and approved before construct}on .

begsns

14571 ‘Snow Rd, — 344-14-042 & 344-15- 001 - Descr;ptlon- Dwner of the Space Shop Self Storage is submlttmg for
" consideration a Lot Consolidation of 14571 -Snow Rd. and the vacan’c tand being just to the East of this parcei on the
corner of Snow Rd & Michae! Road.

e These two lots are located in 'a. U-A3 Business District. The consolidation of these two lots would not be in
“conflict with the requirements of minimum lot size according to 1121.23 for this district.

14831 Snow Rd. — 344-14-033 — Description: Acidmon of 40 feet onto the hack of the huilding. Exterior refresh of
exxstmg bullding. Parking lot Improvements

« Ordinance 1121.23(e) — Lot Coverage Regufation (U-3A Business District) lists maximum aliowable for burldmgs
and accassory structures at 30% of lot size. The architect lists the property at 18,780 sq ft. x 30% = 5859 sqg 1.
Total of existing building and new addition is isted as 4,245 sq ft. Lot coverage appears to be in compliance.

e Front yard regulation listed in section {f})(1) allows for @ minimum of 30 feet. The architect has listed the front
set back, after the front addition, as 25 ft — 10 inch. A 4 ft —~ 2 inch variance has been applled for thru BZA.

¢ Side yard regulation listed in section (f)}(2} requires at least one side yard not fess than 12 ft. The architect lists
27 f—4 Tnch as the entrance & exit driveway on one side of building oniy Side yard setback appears to be in
compliance. .

e Chapter 1125.03 & 1125.04- Off Street Parkmg Dﬁ’—street parkmg variance for {22) parking spaces are being
applied for thruthe BZA.

-« 112511 ILEUMINATION - Since this was tabled from the last meeting, the contractor submitted photometnc
drawings of the property simulating the fight patterns for future lights. The luminaire schedule lists the light
fixtures and indicates where they are mounted. The calculation summary lists the average, minimum and '
maximum foot-candle numbers. The numbers on the drawing indicate the foot-candles at each location. The
higher the number, the higher the light intensity. The fixtures listed appear to be down lights or full cut-off light
fixtures. This appearé 1o be sufficient to cover the [Humination ordinance. .




BROOK PARK PLANNING COMMISSION

The Brook Park Planning Commission met on October 3, 2022 regarding PPN: 344-14-042 and
344-15-177. By a vote of 6/6, the Planning Conmmission voted to recommend approval of the
proposed lot split plat for the following:

Request approval for a lot consolidation of PPN; 344-14-042 and PPN: 344~
15-177 to create a new Parcel “A-1A” for The Space Shop at 14571 Snow
Road | Loecated in a U-3A Zone |

The Planning Commission herein submits its recommendation to City Council that they, by
Resolution prepared and approved by the Law Department, Affirm or Deny the Vote of the
Planning Commission at the next regulatly scheduled meeting.

@nm& O QXph

Secretary, Planning Commission

\O-5-84.

Date




CITY OF BROOK PARK, OHIO

Resolution No.

Introduced By: COUNGIL AS A WHOLL

2 RESOLUTION
GRANTING APPROVAL FOR A CONDITIONAL USE PERMIT AND SITE PLAN
APPROVAL TO OPERATE A FULL-SERVICE CAR WASH FACILITY AT 14831 SNOW
ROAD LOCATED IN THE U-3A WONE, AND DECLARING AN EMERGENCY

WHEREAS, Kwick Car Wash, through their agent, Leon Sampat, filed
an application for a conditional use permlt with the Brook Park
Planhning Commission; and

WHEREAS, the conditional use reguested approval for a conditional
use permit and site plan approval to modify and improve a new full-
service car wash facility at 14831 Snow Rd., located in the U-3A
Zone; and

WHEREAS, the request for a conditional use permit was presented
at a public hearing on June 6, 2022, to the Brook Park Planning
Commissieon, which approved said use and referred this matter to
Council, in accordance with Brook Park Charter Section 11.03(e) for
approval and recommended the waiver of requirements set Fforth in
gection 1121.23 (e) and 1126.03-1125.04 of the Brook Park Codified
Ordinances.

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Brook
Park, State of Ohie that:

SECTION 1: The Council of the City of Brook Park finds that the
proposed conditional usé permit requested is appropriate in the
location for which it is proposed and grants a conditlonal use
permit to operate a Car wash, contingent upon their application for
a variance for an existing pole sign.

SECTION 2: It is found and determined that all formal actions of
this Council concerning and relating to this Resolution were adopted
in an open meeting of this Council, and that all deliberations of
this Council and of any of its committees that resulted in such
formal actions were in meetings open to the public in compliance
with all legal requirements, including Section 121.22 of the Ohio
Revised Code.

BECQTION 3: This Resolution is hereby declared to be an emergency
neasure immediately neécessary for the preservation..of-kh ewfg ic

RECEIVE
OCT 18 zui?

RROOK PARK CITY COUNCIL




peace, health, safelty and welfare of said City, and for the further
purpose of granting a conditional use permit for aperating a car wash
facility; therefore, provided that this Resolution receives the
affirmative vote of at least five (5) members elected to Council, it
shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise, from and after the earliest period
allowed by law.

PASSED: _
PRESIDENT OF COUNCIIL
ATTEST: APPROVED:
Clerk of Council MAYOR
DATE
2

| HERFBY Afip[ove I

E
INSTRUMENT ASTO | “uﬁ{wflg;i!lf\:
AND CORREETNESS




| Building Department .

TO; Carol Johnson, Clerk of Council

cC: Mayor Orcutk
Carol Horvath, Law Director

mvecchio@cjtyofbrookpark.com
troyerwardi@att.net
jamesmencini@yahoo,com
sroberts@cityofbrookpark.com
rscott@cityofbrookpark,com
ncoyne@cityofbrookpark.com
bpoindexter@cityofbrookpark.com
brookparksalvatore@gmail.com

FROM: | Carol Dell, Secretary BZA & Planning Commission Secretary

DATE: | October 5, 2022

RE: Planining Commission Recommendation

The Brook Park Planning Commission met on October 3, 2022 regarding approval for a Conditional Use Permit. By a vote of 5/6, the Planning
Comunisslon voted o recommend approval of the proposed Conditional Use Perrmit for the following:

Request the following approvals to uperate a Kwil Car Wash at 14331 Snow Road | Located in # U-3A Zone | Agent: Leon
Santpaf of LS Archifeels

A. Request approval for a Conditional uge Permsit | Planning Commission’s recommendation for this project must be forwarded
to Clty Couneil for final action |

B. Roquest pesthetic/project approval far site and building madifications

The Planning Commission herein submits its recommendation to City Council that they, by Resolution prepared and approved by the Law
Department, Affirm or Deny the Vote of the Planning Commission af the next regularly scheduled meeting.

See Attached Engineer’s Comments & 2022 Planning Commission Application.

I additional information is required, please fzef fiee to contact me,

AGENT INFORMATION: : %5 = —
1.8 Architects . o W
220082 Lorain Road 1 h;“ - ‘ﬁﬂ ﬁ Bﬁ i: [Jfé}
Fairview Park, Ohio 44126 _ i i
ATTN: LEON SAMPAT, LS ARCHITECT | 00T 0502
leon@lsarchitectsine. com
joedthelowikearwash.com :

' : BROOK paARK ¢i7 ¥ COUNCIL

Thank you,

CARULDELL

Secyetary, City of Brook Park Planning Commission
Building Department

Office: 216/433~7412

E-Mail; edefl@eityotbrookpark.com

5590 Smith Road | Brook Park | Ohio [ 44142
P 216.433.7412 | F 2164334117
www.cilyofbrookpark.com




FRESCEAN D

‘mokl’a_ﬂc CITY OF BROOK PARK
" BULDING DEPARTMENT {6690 Srmith Road | Brock Park| Ohlo | 4142

www.cifyolbrookpark.comybullding-depariment

AUG 3 5 Db 2164337412

2022 ?LANNING COMMISSION APPLICATION

PROJECTADDRESE | 1y @94 Cus W: Lp . [ ReSDENTIAL B COMMERCIAL [ZoNs| Y 3 A
‘ = | BUsINEss NAME - s
PARCEL # VY- Iy~ p33 (IF Applicable) Lowey S
PROPERTY OWNE o .
R e A;:E o R 3-& L C‘L’M (i B wilk A’rFend Mee'fmg
Phone # AL AbE~2Y Ly Frel § s @ the kwik Sacwathe (onn
Sireef,fxddress le864 Caw Yor/ AD. City FAreviEwW ID"} RE Zip | Y124
AGENT/CGNTACT ' .
PrRsoN NAME(S) Lesps SAMPET , LS ARLUITECTS it Wil Atfend Meeting
Phone # Blb— A6~ 7p i Bl | Joopn @ 5archidectsinc Conn
Street Address nR0S> g @_,,'} ~ BD O | Empvigw Peie Zp | M424
Aesthefic { Project 2 K| Conditional Use Permit 2
1 Front Porch [ Biliboard 1 [T Telecommunication Tower !
1 Re-Zone 1 Lot Split 34 [ Lot Consolidation 4
APPROVAL(S) i |
" REQUESTED 1 Other:
1 Provide Consfruction Drawings and/or Structural calculations
2 Provide Defailed Business Plan
3 Provide Legal Description
1 Provide Lot Split / Consolidation Plaf and Mylar
AbpIsN of  HO Fhey oNTO THE BAck ot THE BujLo/ng.
SUMMARY Rigy. REEReSH 0F Lajoyy v
o REOUIST ExT ERIG Re Fsongy  Builrng-
PEREINgG Lot IMpRevEMENTS
ABPLICANT STGNATURE 9@7/5, D &wﬁ/[{\; o Owner [ Agent | Dare | - 25« 82




MEMO

TO:

Neal Darenkott, Building Commissioner

FROM:

Fdward R. Piatal, P.E., Consulting City Engineer

DATE:

September 26, 2022

SUBJECT:

14831 Snow Road — Alterations for Kwik Car Wash

CC

Mr, Dorenkott:

| have reviewed the October 2022 Planning Commission application for the above referenced

Project and. offer the following comments:

1. Verify that vehicles exiting facility will not obstruct the existing sidewalk along Show

Road,

2. Confirm that the existing Snow Road R/W (100" wide) lines are shown accurately on the
drawings provided. Typically, sidewalks are located within the public R/W (see Page 2).
3. Project may be subject to Chapter 921 {Conrtrolling Post-Construction Water Quality
Runoff) of the Brook Park Codified Ordinances. Site may require revisions for

r

cottformance thereto, Additional Chapters of the Code may apply as well.

Please advise me if you have any questions or require additional information.

EUTHENICS, INC.

Edward R. Piatai, P.E.

Consulting City Engineer
F:\JnZS\Ts?\Misc-Pians\mzz Plan faviaws0% Planning Commiasion\10 October\ 74831 Snovw Road {Aesthatic Approval & Conditiore! Yse Patmit)\ Doreakatt Memo G2 76
2022docx




e

-Neal Dorenkott, Building Commissioner

September 26, 2022

Page 2
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Building Commissioner Notes

Planning Commission Meeting — 10-03-22

6059 Michael Dr. — 344-18-169 — Description: Porch 9 ft. out from house, 16 ft. wide, 32 inches high, 4 inch concrete
cap, 36 inch footer all around, with rebar throughout. Stamped stone walls,
» 134801 FRONT PORCHES. (1)Planning Commission approval. All construction plans for front porches
must come before the Planning Commission for aesthetic approval prior to receiving a permit.
o«  This application is simply to get approval far the enclosed rendition of a front porch. NOTE; acceptable
construction drawings per the requirements of the RCO shall be submitted and approved before construction

begins.

14571, Snow Rd. — 344-14-042 & 344-15-001 — Descriptiori: Owner of the Space Shop Self Storage is submitting for
consideration a Lot Consolidation of 14571 Snow Rd. and the vacant land being just to the East of this parcel on the
corner of Snow Rd. & Michael Road.
¢ These two lots are located in a U-A3 Business District. The consolidation of these two lots would not be in
conflict with the requirements of minimum lot size according to 1121.23 for this district.

14831 Snow Rd. - 344-14-033 — Description: Addition of 40 feet onto the back of the building. Exterior refresh of
existing building. Parking lot improvements.

o Ordinance 1121.23(e) — Lot Coverage Regulation (U-3A Business District) lists maximum allowable for buildings
and accessory structures at 30% of lot size. The architect lists the property at 18,780 sq ft. x 30% = 5859 sq ft.
Total of existing building and new addition is listed as 4,245 sq ft. Lot coverage appears to be in compliance.

s Front yard regulation listed in section {f)(1) allows for a minimum of 30 feet. The architect has listed the front
set back, after the front addition, as25 ft — 10 inch. A 4 ft— 2 inch variance has been applied for thru BZA.,

o Side yard regulation listed in section (f}{2) requires at least one side yard not less than 12 ft. The architect lists
27 ft-4 inch as the entrance & exit driveway on one side of building only. Side yard sethack appears to be in
compiiapce.

e Chapter 1125.03 & £125.04-Off-Street Parking - Off-street parking variance for {22} parking spaces are being
applied for thru the BZA.

e 1125.11 ILLUMINATION - Since this was tabled from the last meeiing; the contractor submitted photometric

" drawings of the property simulating the light patterns for future lights. The luminaire schedule lists the tight
fixtures and indicates where they are mounted. The calculation summary lists the average, minimum and
maximum foot-candle numbers. The numbers on the drawing indicate the foot-candles at each location. The
higher the number, the higher the light intensity. The fixtures listed appear to be down lights or full cut-off light

. fixtures. This appears to be sufficient to cover the llumination ordinance.




BROOK PARK PLANNING COMMISSION

The Brook Park Planning Commission met on October 3, 2022 regarding a Conditional Use. By
a vote of 5/6, the Planning Commission voted to recommend approval of the proposed Conditional
Use Permit based upon the guidelines provided in BCP Section 1141.342 for the following:

Request the following approvals to operate a Kwik Car Wash at 14831 Snow
Road | Located in a U-3A Zone | Agent: Leon Sampat of LS Architects

A. Request approval for a Conditional Use Permit | Planning Commission’s
recommendation for this project must be forwarded to City Council for
final action

B. Request aesthetic/project approval for site and building modifications

The Planning Commission herein submits its recommendation to City Council that they, by
Resolution prepared and approved by- the Law Department, Affirm or Deny the Vote of the
Planning Commission at the next regularly scheduled meeting.

G/m@o\, a. Weee

Secretary, Planning Commission

O-5-A

Date
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