REGULAR CAUCUS MEETING
OF THE COUNCIL OF THE CITY OF BROOK PARK, OHIO
TO BE HELD ON TUESDAY, SEPTEMBER 12, 2023
7:00 P.M.

I. ROLL CALL OF MEMBERS:

II. PLEDGE OF ALLEGIANCE:

III. APPROVAL OF MINUTES OF PRECEDING MEETINGS
REGULAR CAUCUS MEETING MINUTES HELD ON JUNE 13, 2023.

IV. DISCUSSION:

V. FINANCE COMMITTEE- CHAIRMAN, SCOTT
1. A RESOLUTION ACCEPTING THE AMOUNTS AND RATES AS DETERMINED BY
THE BUDGET COMMISSION AND AUTHORIZING THE NECESSARY TAX LEVIES
AND CERTIFYING THEM TO THE COUNTY FISCAL OFFICER, AND DECLARING
AN EMERGENCY. Introduced by Mayor Orcutt.

2. AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT
FOR THE SALE OF PERMANENT PARCEL NOS. 344-15-008, 344-15-009, 344-

15-178, AND 344-29-086 AND DECLARING AN EMERGENCY. Introduced by
Mayor Orcutt.

VI. LEGISLATIVE COMMITTEE- CHAIRWOMAN, COYNE
1. AN ORDINANCE AMENDING CERTAIN SECTIONS OF CHAPTER 1122 OF
THE BROOK PARK CODIFIED ORDINANCES ENTITLED ‘SHORT TERM LEASES,’
AND DECLARING AN EMERGENCY. Introduced by Mayor Orcutt.

2. AN ORDINANCE ENACTING A NEW SUB-SECTION OF THE GENERAL OFFENSES
CODE OF THE CITY OF BROOK PARK ENTITLED “DISORDERLY CONDUCT AT

SPORTING EVENTS”, AND DECLARING AN EMERGENCY. Introduced by Councilman
Scott.

VII. ADJOURNMENT

POSTED 09/08/2023
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INTRODUCED BY: MAYOR ORCUTT I

A RESOLUTION ACCEPTING THE AMOUNTS AND RATES
AS DETERMINED BY THE BUDGET COMMISSION AND
AUTHORIZING THE NECESSARY TAX LEVIES AND CERTIFYING
THEM TO THE COUNTY FISCAL OFFICER,
AND DECLARING AN EMERGENCY

The Council of the City of Brook Park, Cuyahoga County, Ohio met on
the 20th of June, 2023, at the Brook Park Council Chambers.

WHEREAS, this Council in accordance with the provisions of law has
previously adopted a Tax Budget for the next succeeding fiscal year
commencing January 1, 2024; and

WHEREAS, the Budget Commission of Cuyahoga County, Ohio, has
certified its action thereon to this council together with an estimate
by the County Fiscal Officer of the rate of each tax necessary to be
levied by this Council, and what part thereof is without, and what part
within the ten mill tax limitation;

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Brook
Park, Cuyahoga County, State of Ohio that:

SECTION 1: That the amounts and rates, as determined by the Budget
Commission in its certification, be and the same are hereby accepted.

SECTION 2: That there be and is hereby levied on the tax duplicate
of said City the rate of each tax necessary to be levied within and
without the ten mill limitation as set forth in Exhibits “A” and “B.”

SECTION 3: That the Clerk of Council is hereby directed to certify
a copy of this Resolution to the Fiscal Officer of Cuyahoga County.

SECTION 4: It is found and determined that all formal actions
of this Council concerning and relating to this Resolution were
‘adopted in an open meeting of this Council, and that all

eliberations of this Council and of any of its committees that
JJresulted in such formal actions were in meetings open to the public
& ITlin compliance with all legal requirements, including Section 121.22
© [ Jof the Ohio Revised Code.
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SECTION 5: This Resolution is hereby declared to be an
jemergency measure immediately necessary for the preservation of the
= public peace, health, safety and welfare of said City, and for




further reason to accept the amounts and rates as determined by the
Budget Commission, authorizing tax levies and certifying them to
the Cuyahoga County Fiscal Officer; provided that this Resolution
receives the affirmative wvote of at least five (5) members elected
to Council, it shall take effect and be in force immediately upon
its passage and approval by the Mayor; otherwise, from and after
the earliest period allowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
Clerk of Council MAYOR
DATE
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SCHEDULE A

SUMMARY OF AMOUNTS REQUIRED FROM GENERAL PROPERTY TAX APPROVED BY BUDGET
CORMISSION AND GOUNTY FISCAL OFFICER'S ESTIMATED TAX RATES

éounty Fiocal Oﬂtcsr’s.. -

Amc-sunl
Araunl fo Be Approved by Estimats of Tax
FUND Derlved from Budget Com- Rate 1o be Levied
Levies Oulside mission [nside lnside Qulslde
10 M. Limifalor 10 M, Limitation [ 10 M. Limit | 10 M, Limit
Catun B Column [V v Vi
General Fund 3.85 0.00
General Bond Retirement Fund 0.00
Paolice Penslon 0.30
Park Fund 8.00
Reereation Fund
Elra Pension Fund 0.30
S.W, Haspital Fund 0.28
Frind
TOTAL $0 $0 4,45 0.30




SCHEDULE B

LEVIES QUYSIDE 10 MILL LIMITATION, EXCLUSIVE OF DEBT LEVIES

Maximum Rald) Co, Flscal Officer's :
Autharizad  § Est. of Yield of Levy L

FUND to Be Levied | {Carrylo Schedule
A, Golumn 1)

GENERAL FUND:

Current Expense Levy atdhorized by voters on
for not to excead years.

Current Expense Levy authorized by volers on 20
for not to exceed yoars.

Total Beneral Fund outsfde 18, Limitation,

Park Fund; Levy authorized by voters en 20
for nat fo excesd yaars.

Recraation Fund; Levy autharized by volers on 420
for net to exceod years.

Fund: Levyauthorized by voters on
for not fo sxceed years,

Fund: Levy authorized by voters on 20
for not to exceed years,

Fund: Lavy authorlzed by voters on 20
for not o excead years,

Fund: Levy authorized by voters on 20
for not 1o exceed Yaars.

and ba it further
RESOLVED, That the Clerk of thls CouncH be and ke i hereby directed to cedify a copy of this

Resolulion lo the Flscal Officer of sald County.

Mr./Mrs. seconded the Resolution and the roll being called

upon its adoption the vole resulted as follows:

Mr.ftdes.
Mr.Mes.
fide.Mrs.
Adopted the dayof 20
Atipst:
"President of Council

Cletk of Crueil




CERTIFIGATE OF COPY

ORIGINAL ON FILE
The State of Ohio, Counly, ss.
S _ . Clerk of the Goungil of the Glly
of - within and for sald County, and In whose custedy the Flles

and Records of sald Councll are requirad by the Laws of the State of Ohlo to be kept, do hereby

cerlify that the foregoing Is akert and copled frem tha original

now an file, thal the foregolng has been comparad by me with said original document,

and that the same is a frue and carrect copy thersof.

WITNESS my signature, this _ day of - .20

Clerk of Councf

Na.

COUNGIL OF THE GITY OF

Counly, Ohic.,

RESGLUTION
ACCEPTING THE AMOUNTS AND RATES
AS DETERMINED BY THE BUDGET
COMMISSION AN AUTHORIZING THE ]
NECESSARY TAX LEVIES AND CERTIFYING
THEM TO THE COUNTY FISCAL OFFICER

{Cily Goungll}

Adoplad 20

Clerk of Cotncil

Filed ,20_

Gounly Flseal Officer

By
Deputy
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ORDINANCE NO:

INTRODUCED BY: MAYOR ORCUTT

AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO A
CONTRACT FOR THE SALE OF PERMANENT PARCEL NOS. 344-15-008,
344-15-009, 344-~15-178 AND 344-29-086
AND DECLARING AN EMERGENCY

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The Mayor is hereby authorized to enter into a
contract for the sale of Permanent Parcel Nos. 344-15-008,344-15-
009,344-15-178 and 344-29-086, pursuant to the terms and conditions
set forth in the aforesaid agreement attached hereto and
incorporated herein as if fully rewritten as Exhibit "A".

SECTION 2: The money needed for the sale of the aforesaid
transaction shall be paid from the Economic Development Fund No.
243 and the proceeds from this sale shall be placed in the Economic
Development Fund No. 243.

SECTION 3: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public
in compliance with all legal requirements, including Section 121.22
of the OChio Revised Code.

SECTION 4: This Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for the
further reason to authorize the Mayor to enter into a contract for
the sale of Permanent Parcel Nos. 344-15-008, 344-15-009, 344-15-
178, and 344-29-086; therefore provided this Ordinance receives the
affirmative vote of at least five (5) members elected to Council,
it shall take effect and be in force immediately upon its passage
and approval by the Mayor; otherwise, from and after the earliest
period allowed by law.
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PASSED:

PRESIDENT OF COUNCIL

ATTEST: APPROVED:
CLERK OF COUNCIL MAYOR

DATE

T,
CERE\QY APPROVETHE WITHIN
{ INSTRUMENT ASTO LEGAL FORM

¢ I JORECTORORLAW




AGREEMENT OF SALE ——_——

This Agreement of Sale (“Agreement”) is made this ___ day of , 2023
by the City of Brook Park, Ohio (“Seller”), and Grey Fox Capital, Ltd., an Ohio limited liability

company (“Buyer”).

RECITALS:

(A)Seller is the owner, in fee simple, of certain parcels of real property with a
commercial building (the “Building”) and other improvements thereon, consisting of
approximately 10 acres of land situated in the City of Brook Park, County of
Cuyahoga, State of Ohio, with a street address of 14100 Parkman Blvd., Brook Park,
Ohio, known as Permanent Parcel Numbers 344-15-178, 344-29-086, 344-15-009 and
344-15-008, and as more fully described on Exhibit A attached hereto and made a
part hereof (“Property”); The buyer is aware of that a portion of PPN 344-29-086 is
encumbered by Easement. A copy of the easement is included in Exhibit A.

(B)  The Property is outlined on Exhibit B attached hereto and made a part hereof;

(C)  Upon the terms and conditions set forth below, Seller desires to sell to Buyer, and
Buyer desires to purchase from Seller the Property.

NOW THEREFORE, in consideration of the mutual covenants and agreements of each
party to the other and other valuable consideration, the receipt, adequacy and sufficiency of
which are acknowledged, the parties, intending to be bound by this Agreement, do mutually
covenant and agree as follows:

ARTICLE 1
INCORPORATION BY REFERENCE

Section 1.1. Imcorporation by Reference. The Preamble and the Recitals set forth
above and the Exhibits referred to in this Agreement are incorporated into this Agreement as
though the same were fully set forth in this Agreement.

ARTICLE 2
PURCHASE AND SALE

Section 2.1. Purchase and Sale; Effective Date. Seller agrecs to sell, grant, convey,
transfer and assign the Property to Buyer, and Buyer agrees to purchase and receive the Property
" from Seller, including the hereditaments and appurtenances thereto, subject to and pursuant to
the provisions set forth in this Agreement. The effective date is defined as the date on which the
Council of the City of Brook Park formally approves by ordinance this Agreement.

Section 2.2. Limited Warranty Deed. The Property shall be sold, granted, conveyed,

transferred and assigned by Seller to Buyer by a Limited Warranty Deed (“Deed™). The Deed
shall convey title to the Property, free and clear of all liens, adverse claims, encumbrances,

15581111-2
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reservations, restrictions, charges, equities, rights-of-way and exceptions, except for the
Permitted Encumbrances (as defined in Section 4.2).

ARTICLE 3
PURCHASE PRICE

Section 3.1. Purchase Price. The purchase price for the Property to be sold by Seller
and purchased by Buyer under this Agreement shall be One Million and 00/100 Dollars
($1,000,000.00) (“Purchase Price”).

Section 3.2. Payment of Purchase Price. The Purchase Price shall be payable by Buyer
to Seller as follows: :

(A)  Within five (5) days of full execution of this Agreement, Buyer shall
‘deliver to Birchway Title Agency, 332 Clearview Court, Broadview
Heights, OH 44147, Attn: Billie Finkler (“Title Company™), a deposit in
the amount of $10,000.00 (“Escrow Funds™). The Escrow Funds shall be
made via check payable to Title Company or shall be made via wire
transfer. The Escrow Funds shall be placed in an escrow account and
shall be released by Title Company as provided in this Agreement.

(B)  The remaining balance of the Purchase Price shall be payable by Buyer to
Title Company by wire transfer on the Closing Date (as defined in
Section 9.1). At Closing, Title Company shall disburse to Seller, by wire
transfer, the balance of the Purchase Price and any and all other funds due
Seller.

ARTICLE 4
DUE DILIGENCE PERIOD

Section 4.1. Due Diligence Period. Buyer shall have until 6:00PM Eastern Time on the
day that is one hundred eighty (180) days after the Effective Date (“Due Diligence Period™) to
conduct, at Buyer’s sole cost and expense, any and all due diligence regarding the Property.
Buyer shall have the right, in its sole and absolute discretion, to extend the Due Diligence Period
for up to two (2) consecutive periods of sixty (60) days each by delivering written notice of such
extension to Seller on or prior to the expiration of the then-current Due Diligence Period (each, a
“Diligerice Extension™). If Buyer elects to exercise one or more Diligence Extensions, then in
connection with each Diligence Extension exercised by Buyer a portion of the Escrow Funds in
the amount of $5,000.00 shall become non-refundable to Buyer other than in the event of a Seller
default. Pursuant to the Charter of the City of Brook Park, City Council shall make provision by
Ordinance for the sale of all municipal property. Therefore, this purchase is contingent upon the
approval and passage of an ordinance by Brook Park City Council on or before September 20,
2023.

In the event Buyer is not satisfied with the results of its due diligence, Buyer shall have

the right to terminate this Agreement prior to the expiration of the Due Diligence Period, as the
same may be extended, and to receive a refund of the Escrow Funds (excluding any portion that
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is non-refundable due to exercise of a Diligence Extension) only by giving written notice to
Seller and Title Company of Buyer’s decision to terminate this Agreement prior to the expiration
of the Due Diligence Period (“Due Diligence Termination Notice”).

In the event Buyer does not timely deliver the Due Diligence Termination Notice to
Seller and Title Company, provided that Seller does not default under this Agreement, the
Escrow Funds will be unconditionally non-refundable to Buyer and Seller will be entitled upon
the scheduled Closing Date or upon Buyer’s default under this Agreement to instruct Title
Company to then release the Escrow Funds to Seller and Title Company will be authorized to
release the Escrow Funds to Seller. In the event Buyer (i) does not timely deliver the Due
Diligence Termination Notice, and (ii} thereafter, does not complete its purchase as provided in
this Agreement for any reason whatsoever, then the Escrow Funds shall be paid by the Title
Company to Seller as liquidated damages and Seller’s sole and exclusive remedy for Buyer’s
default. In the event the sale described in this Agreement is consummated, the Escrow Funds
shall be applied towards the Purchase Price.

Seller shall permit Buyer and Buyer's agents, employees, contractors, and consultants
(collectively, “Consultants”) the right, upon not less than 48 hours prior notice to Seller, to
access to the Property for the purpose of inspecting the Property and conducting all of Buyer’s
desired due diligence, subject to the following: (i) Buyer and its Consultants shall promptly pay
when due the costs of all tests, investigations, studies and examinations done with regard to the
Property and shall not permit any liens to attach to the Property by reason of the exercise of its
rights hereunder; and (ii) Buyer and its Consultants shall fully restore the Property to the
condition that existed before any such inspections, tests or studies were undertaken, reasonable
wear and tear excepted. Buyer hereby agrees to defend, indemnify and hold harmless Seller and
its members, employees, agents, successors and assigns from and against any and all claims,
expenses, costs, damages, losses and liabilities (including reasonable attorneys’ fees and
consulting fees) which may at any time be asserted against or suffered by Seller arising from or
related to any or all of Buyer’s inspections and/or testing of the Property or other access to the
Property prior to Closing. Without limiting the foregoing, Buyer shall promptly repair any
damage to the Property arising from or related to any or all of Buyer’s inspections and/or testing
of the Property or other access to the Property prior to Closing. The obligations pursuant to this
paragraph shall survive termination of this Agreement. In addition, during the Due Diligence
Period, Seller and Buyer shall work together to collaborate on “area” storm water retention for
both Buyer’s anticipated new development and for other local residents.

Section 4.2. Title Matters. Upon the parties’ execution of this Agreement, Seller shall
immediately order a commitment (“Title Commitment”) to issue an owner’s title insurance
policy for the Property from Title Company. Title Company shall simultaneously deliver copies
of the Title Commitment, the vesting deed(s), and all documents referenced therein, to Seller and
Buyer. In addition, during the Due Diligence Period, Buyer shall, at its sole expense, have the
right to obtain an ALTA survey (“Survey”) of the Property in form and substance satisfactory to
Buyer and prepared by a surveyor acceptable to Buyer. The Title Commitment and the Survey
are subject to review and approval by Buyer prior to the expiration of the Due Diligence Period,
as the same may be extended. If Buyer objects to any such title exceptions or survey matters
(“Unpermitted Encumbrances”), Buyer must deliver written notice of any such objection to
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Seller within such period (“Objection Notice”). Any and each such title exception or survey
matter to which Buyer does not object in writing to Seller within such period shall thereafter
constitute a “Permitted Encumbrance”. Upon Seller’s receipt of the Objection Notice, Seller
shall then have a 15-day period in which to cause the removal or correction of the Unpermitted
Encumbrances (it being understood that Seller may, but shall not be required to, remove any
Unpermitted Encumbrance). If Seller fails fo cause the removal or correction of the Unpermitted
Encumbrances within said 15-day period, Buyer may clect, upon written notice to Seller to be
received by Seller within fifteen (15) days after the expiration of such 15-day period, to either (i)
terminate this Agreement, in which event Buyer shall receive a refund of the Eamest Money
Deposit (less any portion that has become non-refundable due to the exercise of a Diligence
Extension), or (ii) accept title as it then is, in which event all exceptions in Schedule B of the
Title Commitment, imcluding without limitation, the Unpermitted Encumbrances set forth in the
Objection Notice and not removed or corrected by Seller, shall become Permitted Encumbrances.
If Buyer does not elect within such 15-day period to terminate this Agreement, then Buyer shall
be deemed to accept all such Unpermitted Encumbrances in accordance with the foregoing
provisions.

ARTICLE 5
DOCUMENTS TO BE MADE AVAILABLE BY SELLER

Section 5.1. Property Documents. Within fifteen (15) days from the date of this
Agreement, Seller shall provide, or make available, to Buyer for review in conncction with
Buyer’s due diligence pursuant to Article 4, to the extent in Seller’s possession or control, (1)
any existing title commitment, title policy and/or survey of the Property, (ii) copies of all service
contracts in place at the Property, (iii) any environmental reports and/or historical appraisals for
the Property, and (iv) a list of capital improvements (collectively “Property Information”). No
representation or warranty, express or implied, is or will be made with respect to the fairness,
accuracy or completeness of any of the Property Information or any other information provided
by Seller to Buyer in connection with the sale of the Property. Any use of or reliance upon the
Property Information by Buyer is made at Buyer’s sole risk and Seller shall have no liability in
connection therewith.

ARTICLE 6
COSTS

Section 6.1. Seller’s Costs. Seller shall bear the following fees and expenses incurred in
connection with the Closing: (i) preparation and recording of the deed, (ii) the cost of issuance of
the title commitment, (iii) one-half (¥4) of the cost of issuance of the owner’s ftitle policy, (iv) any
conveyance fees if necessary, documentary stamps or transfer taxes, and (v) one-half (/%) of the
escrow fee. Subject to the provisions of Section 4.2, Seller shall be responsible for all matters of
Seller’s title clearance including Sellet’s investigation and payment of delinquent taxes, special
assessments and the clearance of tax or other liens of record.

Section 6.2. Buyer’s Costs. Buyer shall bear the following fees and expenses incurred

in connection with the Closing: (i) one-half (%) of the cost of issuance of the owner’s policy, (i)
the cost of any special endorsements to or removal of any standard exceptions to the owner’s
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policy required by Buyer or Buyer’s lender, (jii) the costs of recording any mortgage granted by
Buyer, and (iv) one-half (¥4) of the escrow fee. The cost of the Survey shall be paid by Buyer.

ARTICLE 7
POSSESSION

Section 7.1. Possession. Seller shall deliver exclusive possession of the Property to
Buyer immediately after Closing on the Closing Date, which possession shall be subject only to
any Permitted Encumbrances. The Property shall be delivered free and clear of all personal
property on the Closing Date, with all removal and/or disposal costs at Seller’s sole cost and
expense.

ARTICLE 8
REPRESENTATIONS,
WARRANTIES AND COVENANTS OF SELLER AND BUYER

Section 8.1. Seller’s Representations and Warranties. Seller hereby represents,
warrants and covenants to Buyer that, as of the date of this Agreement and as of the Closing
Date:

(A)  Seller has all requisite power and authority to own and sell the Property.

(B)  The execution and delivery and performance of this Agreement by Seller have
been duly and validly authorized and this Agreement is a valid and binding
obligation of Seller, enforceable according to its terms. :

(C)  Seller shall maintain the Property in its present condition until the Closing Date
(ordinary wear and tear excepted).

Section 8.2. Buyer’s Representations and Warranties. Buyer hereby represents and
warrants to Seller that, as of the date of this Agreement and as of the Closing Date:

(A) Buyer is an Ohio limited liability company duly formed, validly existing, and in
good standing under the laws of the State of Ohio, and has all requisite power
and authority to own its property and to carry on its business as they are now
being conducted.

(B) The execution, delivery and performance of this Agreement by Buyer have been
duly and validly authorized in the manner required by its organizational
documents, and this Agreement is a valid and binding obligation of Buyer,
enforceable according to its terms.

Section 8.3. “As-Is” Condition. Buyer acknowledges and agrees that, except as
otherwise expressly stated in this Agreement, (a) Seller has not made any warranty, guaranty or
representation relating to the Property, (b) Buyer is relying solely on its own investigation of the
Property and not on any information provided or to be provided by Seller, and (¢) Buyer agrees
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to accept the Property and acknowledges that the sale thereof as provided for in this Agreement
is made by Seller on an “As-Is, Where-Is and with all faults” basis.

Section 8.4 Buyer Covenants to Seller. Buyer hereby represents and warrants to Seller that, as
of the date of this Agreement and as of the Closing Date:

(A)

(B)

Buyer will allow for a “tie-in” from the public storm sewer system, to the
proposed storm water management facility to be designed to accommodate the
end use of the subject parcels of land indicated in RECITALS (A).

Buyer will design said storm water management facility in a manner acceptable
to the Seller to accommodate and provide additional storm water storage
capacity for the benefit of the adjacent residential neighborhood at no cost to the
Seller.

Section 8.5 Seller Covenants to Buyer. Seller hereby represents and warrants to Buyer
that, as of the date of this Agreement and as of the Closing Date:

(A)

Seller will provide up to a maximum of two (2) visits annually by the Service
Department to assist the Buyer with regularly scheduled maintenance activities
of the storm water management facility. All construction and post-construction
maintenance and inspection responsibilities remain solely with the Buyer unless
such maintenance and inspections become officially accepted by the Seller.

ARTICLE 9
CLOSING AND PRORATION

Section 9.1. Closing. As used in this Agreement, the “Closing Date” shall be within
sixty (60) days after the end of the Due Diligence Period, as the same may be extended, on a date
designated by Buyer to Seller. The closing (“Closing™) of this Agreement shail take place at the
offices of Title Company as an escrow closing upon Title Company’s receipt from both parties
of authorization to close the transaction.

Section 9.2. Proration Date. As used in this Agreement, the “Proration Date” shall be
12:01 a.m. on the Closing Date.

Section 9.3. Closing Deliveries. All matters to be performed under this Agreement shall
be performed concurrently on the Closing Date and shall consist of the following transactions, all
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of which shall be deemed as having taken place simultaneously and none of which shall be
deemed to occur until all have been completed:

(A)

B)

©

Seller will at Closing deliver or effect the following:
(i) Delivery to Buyer of the Deed to the Property; and

(i) Such other and further documents and/or deliveries as may reasonably be
required by Buyer and Title Company to enable Seller to perform its
obligations hereunder.

Buyer will at Closing deliver or effect the following:
(L) Delivery to Seller of the Purchase Price; and

(ii) Such other and further documents and/or deliveries as may reasonably be
requested by Seller or Title Company to enable Buyer to perform its
obligations under this Agreement.

At the Closing, real estate taxes and assessments will be prorated as of the
Proration Date, using the most recently available tax duplicate, which proration
shall be final. All real estate tax prorations shall be based on the real estate taxes
and assessments levied by each taxing body. Seller shall be responsible for the
cost and expense of water and sewer, municipal garbage, rubbish removal and
other utilities serving the Property through and including the date immediately
preceding the Closing Date. Buyer shall be responsible for the cost and expense
of water and sewer, municipal garbage, rubbish removal and other utilities serving
the Property for the period commencing on the Closing Date.

ARTICLE 10
CONDEMNATION AND DAMAGE BY CASUALTY

Section 10.1. Condemnation. If all of the Property is or is proposed to be taken or
condemned by any public authority between the Effective Date and the Closing Date, Seller shall
give Buyer written notice thereof, and this Agreement shall terminate and be null and void and
thereafter neither party shall have any Hability or obligation to the other except that the Escrow
Funds shall be refunded or returned to Buyer. Should less than all of the Property be or is
proposed to be taken or condemned by any public authority between the date of execution of this
Agreement and the Closing Date, Seller shall give Buyer written notice thereof, and Buyer shall
have the option:

(A)

15681111-2

To terminate this Agreement by written notice to Seller within ten (10) days after
Buyer’s receipt of Seller’s notice, in which event this Agreement shall become
null and void and thereafter neither party shall have any liability or obligation to
the other except that the Escrow Funds shall be refunded or returned to Buyer; or
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(B) To take title to the remaining portion of the Property without abatement of
Purchase Price, in which event the proceeds of any condemnation award collected
by Seller prior to the Closing Date will be paid or credited to Buyer at Closing,
and Seller shall assign to Buyer all of Seller’s right, title and interest in and to
such award resulting from such taking or condemnation.

In the event that Buyer fails to provide Seller with its termination notice within the 10-day period
set forth in subpart 10.1(A) above, then Buyer shall be deemed to have elected to take title to the
Property pursuant to 10.1(BB) above.

Section 10.2 Casualty. If the Property suffers damage as a result of any casuvalty prior
to the Closing Date in excess of $100,000.00 then Seller shall give Buyer written notice thereof,
and Buyer may elect, by written notice delivered to Seller within ten (10) days after Buyer’s
receipt of Seller’s notice:

(A) To terminate this Agreement by written notice to Seller, in which event this
Agreement shall become null and void and thereafter neither party shall have any
liability or obligation to the other except that the Escrow Funds shall be refunded
or returned to Buyer; or

(B} To take title to the remaining portion of the Property without abatement of
Purchase Price, in which event the Buyer shall receive all insurance proceeds
resulting from such casualty and Seller shall pay to Buyer the amount of any
deductible.

In the event that Buyer fails to provide Seller with its termination notice within the 10-
day period set forth this Section 10.2, then Buyer shall be deemed to have elected to take title to
the Property pursuant to 10.2(B) above. All risks of loss are borne by Seller prior to Closing.

ARTICLE 11
MISCELLANEOUS

Section 11.1, Notices. All notices required or permitted hereunder shall be in writing
and deemed given if sent by: (i) certified or registered mail, return receipt requested; (i) by a
nationally recognized overnight courier service (provided that a receipt is given); or (iii) by
email, and confirmed by delivering a copy of email notice by another permitted means, provided
that such notice shall be deemed effective upon transmittal (not upon dispatch or receipt of a
copy). All notices required or permitted hereunder shall be addressed as follows:

To Seller: Edward A. Orcutt
Mayor
The City of Brook Park
6161 Engle Road
Brook Park, Ohio 44142
Email: eorcutt@cityofbrookpark.com
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With copy to: Carol Dillon Horvath
Law Director
City of Brook Park
6161 Engle Road
Brook Park, Chio, 44142
Email: chorvath@cityofbrookpark.com

To Buyer: 3900 Key Center
127 Public Square
Cleveland, Ohio 44114-1291
Attn: Ryan Sommers
Email: RyanSommers@aboutpmec.com

With copy to: Joshua E. Hurtuk
Walter Haverfield
1301 E. 9" St., Suite 3500
Cleveland, OH 44414
E-mail: jhurtuk@walterhav.com

Section 11.2. Entire Agreement. This Agreement, including the attached Exhibits,
shall constitute the entire agreement between the parties with respect to the subject matter of this
Agreement and shall supersede all previous negotiations, commitments, writings or agreements
of sale.

Section 11.3. Amendment. This Agreement may not be amended, changed or modified
in any manner except by an instrument in writing signed by each of the parties hereto or their
duly appointed officers or representatives. The failure of any party to enforce at any time any of
the provisions of this Agreement shall in no way be a waiver of such provision or in any way
affect the validity of this Agreement or any part of this Agreement or the right of any party
thereafter to enforce each and any such provision. No waiver of any breach of this Agreement
shall be held to be a waiver of any other breach of this Agreement.

Section 11.4. Headings. The captions appearing in this Agreement are mserted only as
a matter of convenience and as a reference and in no way define, limit or describe the scope or
intent of this Agreement or any of the provisions hereof.

Section 11.5. Brokers. Each party represents and warrants to the other party that
neither party, nor anyone acting on the behalf of either party, has incurred any liability to any
broker or finder in connection with the transaction contemplated by this Agreement other than
Jason Laver of Cresco Ltd., representing Seller, who shall be compensated by Buyer pursuant to
the terms of a separate agreement. The representations and warranties set forth in this Section
11.5 shall survive Closing and/or termination of this Agreement for any reason.

Section 11.6. Computation of Time Period. Wherever this Agreement requires that

something be done within a specified period of days, the period shall (a) not include the day from
which the period commences, (b) include the day upon which the period expires, (¢) expire at
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5:00 p.m. local time on the day upon which the period expires and (d) unless otherwise specified
in this Agreement shall be construed to mean calendar days, provided, that if the final day of the
period falls on a Saturday or Sunday or legal holiday (limited to the day set aside by statute for
observing New Year’s Day, Martin Luther King Jr.’s Birthday, Presidents’ Day, Memorial Day,
Independence Day, Labor Day, Columbus Day, Veterans® Day, Thanksgiving Day, or Christmas
Day), it shall be extended to first business day thereafter.

Section 11.7. Counterparts. This Agreement may be executed in multiple counterparts,
in original or by fax or email and, when taken together, shall be considered an original.

Section 11.8. Binding. This Agreement shall be binding upon the parties, and their
respective successors and permitted assigns. Seller agrees that Buyer may assign this Agreement
and its rights under this Agreement to a newly formed entity controlled by Buyer (provided,
however, that Buyer shall not be released from liability as a result of such assignment) and Seller
will simultaneously with the payment in full of the consideration, sell, convey, assign and
transfer the Property, as provided in this Agreement, to such nominee, assignee or designee.

Section 11.9. Exchange of Property. Each party agrees, if requested by the other, to
cooperate with Seller to permit Seller to consummate an exchange of property pursuant to IRC
Section 1031, including but not limited to the execution of those documents necessary to
effectuate such exchange. The cooperating party shall not be responsible for any tax or
economic consequences associated with any IRC Section 1031 exchange by the other hereunder.
Further, the requesting agrees to pay all cost relative to the preparation of documents and
expenses related to the closing of said exchange.

Section 11.10. Severability. If any term or provision of this Agreement or the
application thereof to any person, property or circumstance shall to any extent be invalid or
unenforceable the remainder of this Agreement, or the application of such term or provision to
persons, properties and circumstances other than those as to which it is invalid or enforceable,
shall not be affected thereby, and each term and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

Section 11.11. Governing Law. This Agreement shall be construed in accordance with
the internal laws of the State of Ohio.

Section 11.12. Failure to Comply. In the event of a material breach or default by Seller
of this Agreement, Buyer shall be entitled, as its sole remedies, to the return of the Escrow Funds
or the right to seek specific performance against Seller. In the event of a material breach or
default by Buyer of this Agreement, Seller shall be entitled to the Escrow Funds as liquidated
damages, which liquidated damages shall be Seller’s sole and exclusive remedy.

Section 11.13 Fuiure Home Owners Association (HOA) Requirement. Should the
homes to be built because of this sale ever become owner-occupied, the resulting homeowners
will be required to form and join a Home Owners Association (HOA).

The following will be included in the resulting deed: “As a purchaser of property in the
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residential community in or where the property is located, you ARE, obligated to be a member of
the home owners association. Restrictive covenants governing the use and occupancy of the
property and a dedicatory instrument governing the establishment, maintenance, and operation of
this residential community have been or will be recorded in the Real Property Records of
Cuyahoga County, which the community property is located. If required by the Association, you
will be obligated to pay assessments.

The amounts of the assessments are subject to change. Your failure to pay the assessments could
result in a lien on the property and foreclosure. Copies of the dedicatory instrument may be
obtained from the county clerk.”

[Signatures are on the following page.]
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The parties have executed this Agreement as of the day and in the year above written.

“Sel]ern:

CITY OF BROOK PARK, OHIO

Name: Fob oo A, AL
Title: M&Q;ﬁnﬁ. G-A0-2o2d
“Buyer”:

Grey Fox Capital, Ltd.,

an Ohio, [imjted liability company
By | Py S smmtlrs

Name: Ryan P. Sommers
Tiile: Manager

| Nr;%asw‘ ARPPROVE THE WITHIN ™
. AL FORRA
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FISCAL OFFICER’S CERTIFICATE

As fiscal officer of the City of Brook Park, Ohio, I certify that the amount required to
meet the obligations of the City under the attached Agreement has been lawfully appropriated for
such purpose, and is in the treasury of the City or in the process of collection to the credit of an
appropriate fund, free from any previous encumbrances. The Certificate is given in compliance
with Sections 5705.41 and 5705.44 of the Ohio Revised Code.

Dated: %MN@, A9, 2023 uﬁw li/fw;gu%

b‘i“rector\oﬁﬁhlance
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EXHIBIT A

Legal Description of Property

PRRCEL NI, 2

Situated In the Clty of Brook Park, County of Cuyahogy, and State of Ghlo, and known 0s belng pert of
Origlnal Middleburg Townsilp Lot No. 3, Sectfon No. 1, bounded and described as fellows:

Begioning In Fhe Northwesserly line of the B & O Rallroad Right-cf-\Way, 56 faot wide, at tha most
Ezsterly cprner of Sublot #o. 190 of the Fragnato-Preising-Coplan Subdivision Ne, 2 as shawn by the
recorded plat in Volume 174 of Maps, Page 38, of Cuyzhega County Records;

Thence I"ilarzhwesterlgr along the Northezsteriy linas of Sublots Na.'s 190 and 194 In said Suiadivision,
178.93 feet to the most Northerly tomer of said Sublet Mo, 231;

Thenes Morthwesterly along the Nartheesterly lines of Sublots No's, 192, 153 and 194 in said
Subdivision, 150.00 feet to the Northeasterly corner of sald Sublot Ho, 184;

Thence Seuthwesterly along the Northwesterly line of sald Sublot No. 184, 120 feat to e Intersetion
with tha Martheasterly line of Westhraak Drive, 66 fest wide;

Theree Northwesierly along the Northeasterly fine of Westbrook Drive, 31.01 feet t¢ & point;

Thanee Southwesiedy along the Northwesterly line of Weastbrook Biive, 50 feet o ¢ point of curvature;
‘Thence Southwestady =lkang the arc of a dirle deflecting te the right 36,22 feet to 2 polnt of tangenty In
the Northerly iine of Parkman Blvd,, 80 foat wide, said arc having 2 radius of 20 fest and a thord af 32.47
fest

Thonee YWestarly alang the Martherly line of Parkman Blvd,, 88.37 fest to the Southeasterly torner of
Sublgt Mo. 37 inthe Parkmen Subdivision, as shawn by the recorded plat in Volume 185 of Maps, Page
79, of Cuy=hoga Coanty Records;

Therce Korthetly along the Basterly Des of said Sublot Mo, 17, 120 feet 1o the Northesstery correrof
said Sulblet No. 17

Thenee Westerly slong the Northarly line of Sublots No's 17, 16, 15, 34, and 13, in sald Parkmak
Sobdivision, 250,00 feet ks the Narthwesterly cormer of said Sublot No. 13;

Thence Northerly afong the prolongation Moertherly of the Westerly fine of zuid Sublat No. 13, abayt 160
feat to @ point which s distant Southerly 150 fest, measured et right sngles, from the Southerly line of
Snow Road, 100 feet wide:

Thenee Easterdy parallel with the Sputherly line of Snow Road and 150 feet distant Southerly therafrom
meazured 21 Might angle, zkbaut 1025 feet to 8 point in the Northwesterly line of the B & O Raifroad
Alght-efaay

Thence Southwestarly along sald Northwesterly Right-of Wy fine, ahout G505 feat to the place of
heginnitg,

Parrel No. 2

Shuated b the €ty of Beook Pagl, County of Cuyahozs, and State of Ohie, and known a5 beine pertof
Driginz! Middlaburg Tovinship Lot No, 2, Sectlon Mo, 1, baunded and dazcribed as follows:

Beginaing ir the Southedy fine of Snow: Road, 104 feet wide, atits intersection with the prolongation
Loutherly of the Sasterly e af van Wert Avenue, 50 feet wids;

Thence Wasterly slong the Seutherly llne of Smow Road, 15 feet;

Thence Sautherly at right angles to the Southerly line of Snow Road, 150 foat;

Thenee Eastarly paralled with the Sauthery line of Snow Road, 15 fest;

Thence Northerly 150 feet to the place of beginning,

PPN 348-15-008 AND 344.-F5-B03
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Parcel Mo, 3

Steaated in the Lty of Braok Fark, County of Cuyahoga, znd State of Ohio, and known as befng Parcel
Mo, Bira Lot Sl for Skyline Developrent e as shawn by the recorded plat in Volisme 249 of Mags,
Page 28, of Cuyahoga County Records, e the same more or less, but subject we 2l legal highways,
PPN 24415278

Parcal Ne, 4

Sleusted in the City of Brook Park, Caunty of Cuyrhage, and state of Ohio, and knawn as being Fareel
fo. 2 in @ Lok split for Skyline Bevelopment inc as shown by the recorded plat it Volume 249 of Maps,
Page 98, of Cuyahoga County Records, Be the tame mers ar bess, But subjecr to all lepsl bizhways,
DENr 384-22-0B6

Thls Lagal Description Complies wit
The Cuyahos Transfer andd
Conveyance Standards and i@ appraw
' far transfer.

AR 2822052 |

' ,Agamr -
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EXHIBIT B

r Depiction of Property

iaa150100
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ORDINANCE NO: 2nd R o

CITY OF BROOK PARK, OHIO [,fr 9__5‘-2_3@((?‘4)}&_“0&

INTRODUCED BY: MAYOR ORCUTT

AN ORDINANCE
AMENDING CERTAIN SECTIONS OF CHAPTER 1122 OF THE
BROOK PARK CODIFIED ORDINANCES,
ENTITLED ‘SHORT TERM LEASES’, AND DECLARING AN EMERGENCY

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: Chapter 1122 “Short Term Leases” shall be amended
to read “Short Term Rentals” and as follows:

1122 .01 PURPOSE; INTENT.

Short Term Rentals are unique, semi-commercial operations that
adapt a residential environment into a lodging concept, limited in
scope and operation. The use is clearly of a commercial nature,
but may at times be more in keeping with a residential environment.
The purpose of this Chapter is to provide a systematic set of
requirements to ensure that such operations, if appropriate for a
residential or commercial area, shall not adversely impact adjacent
uses as a result of the commercial aspects of the structure and
property. Short Term Rentals shall be the subordinate to the
principal use of a structure as a single-family dwelling. The
intent of this Chapter is not to provide an opportunity for the
establishment of an intensive commercial lodging business, which
would be considered appropriate within an intensive commercial or
planned commercial zoning district, but rather in certain locations
to provide a limited commercial use in a residential or commercial
digtrigts

1122 .02 SHORT TERM RENTAT. DEFINED.

Lease of all or any portion of a residential dwelling unit for
dwelling, lodging, sleeping or any other purpose generally
associated with a dwelling unit for any period of less than thirty
(30) consecutive days shall be considered a Short-Term Rental. Said
Rental does not require financial renumeration to the Owner to be
considered a Short-Term Rental. A Short-Term Rental may be by oral
or written contract.

1122.03 SHORT TERM RENTALS AS CONDITIONAL USES; PERMIT REQUIRED.

Short Term Rentals are hereby classified as a conditional use

which may be permitted in Single Family Zoned .Districts and all
| RECERNER]
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Community Business Districts in accordance with the corresponding
standards and requirements of the Planning and Zoning Code. B
conditional use permit issued pursuant to Chapter 1121 of these
Codified Ordinances shall be required in order to allow said permit
shall be effective for two (2) vyears at a biennial cost to be
determined by City Council, and said permit shall be automatically
voided by operation of law without further notice or hearing upon
the sale or transfer of the real property upon which the short term
rentals is located. In submitting an application for a conditional
use permit, and with every re-application, the applicant shall
provide to the Planning Commission a floor plan illustrating the
proposed operation, a site plan indicating all on-site
improvements, if any, and any additional information as required by
the Planning Commission. Notification of the request for the
conditional use permit shall be given by the Secretary of the
Planning Commission to all record title holders of real property
iying within 500 feet of the property line of the area requesting
the conditional use approval. Said notice shall be first class
mail, postage prepaid.

1122 .04 GENERAT, DEVELOPMENT STANDARDS.
The following development standards apply to Short Term
Rentals.

(a) Useg Permitted in Single-Family Detached Dwellings.
Short Term Rentals shall be allowed in any detached
structure, or 1in a garage. Only minimal interior
modifications of said single-family dwelling shall be
permitted in the original architectural style of the
house for safety purposes only. Interior modifications
of the size of bedrooms and baths shall be permitted.
Each Short Term Rental shall be reguired to have a dining
room ne smaller than 100 square feet. No mere than fifty
percent of the house floor area shall be used for such
Short Term Rental which percent of use shall include
bedrooms, guest baths and dining room.

(b) Occupation of Premises by Owner. The owner of a Short
Term Rental shall live full-time on the premises. Such
owner shall be the record owner of no less than fifty
percent interest of the property in question.

(c) Compliance With Fire Protection Standards; Certificates
Required. Certificates of compliance from the Broock Park
Fire Department shall be required for approval of a
request for a conditional use permit for Short Term
Rentals. The following fire protection standards shall
be continually met during the term of the conditional use
permit, and shall be certified to exist by the City Fire
Prevention Officer at the inception of the conditional
use permit and annually therefor:

(1) There be a battery-type smoke detector in each
guast room;




{2y There shall be a 110-volt electrical smoke
detector per floor protecting the sleeping
areas;

(3) There shall be one carbon dioxide detector pexr
floor protecting the sleeping areas;

(4) There shall be ten pound ABC extinguishers per
floor;

{5} Electrical work shall conform to current
residential standards;

(6) There shall be a fire inspection; and

(7) No portable heating devices shall be allowed
in sleeping rooms.

Consecutive Nights. Bach paying guest may stay at a
property designated as a Short Term Rental Property for
not more than seven (7) consecutive nights at any single
visit.

Kitchen Facilities. Only one kitchen facility shall be
permitted per structure for which a conditional wuse
permit is granted to operate a Short Term Rental. No
cooking facilities of any type shall be permitted in
individual guest guarters, and no food shall be served in
guest quarters.

Bathrooms. A minimum of one full bathroom, including tub
or shower, toilet and sink, shall be required for every
two guest rooms, to be available for the exclusive use of
Bed and Breakfast paying guests. No bathroom shall be
located in the basement.

Owner Requirements. The owner must maintain current
guest registration records which contain the following
information about each guest: the guest’s name, address,
signature, room assignment and dates of accommodation.
The registration records shall be kept on file for three
years and upon request by any authorized City official,
shall be made available for inspection by such City
official during regular business hours or in case of an
emergency.

Nuisance Conditions; Revocation or Suspension of Permits.

Short Term Rentals shall not be permitted to create or
continue a nuisance under either state or local law, and
a conditional use permit shall be revoked or suspended by
the City whenever the operation endangers, offends or
interferes with the safety or rights of others so as to
constitute a nuisance.

Guest Rooms. There shall be no more than three guest

rooms within a single-family dwelling that are utilized
by Short Term Rental customers. A guest room shall
contain no less than 100 square feet of living space, not
including closets. Guest rooms must be limited to only
the first and second floors; no guest room may be located
on the third floor, or in the basement.
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(7) Parking. One off-street parking space shall be provided
for each guest room. Such off-street parking spaces
shall be provided in an existing driveway behind the
existing building line or in a garage.

(k) Signage. One on-premises, flat sign against the dwelling
shall be permitted for each Short Term Rental, not to
exceed three square feet in area. The sign shall not be
internally illuminated. No window display or signboard
shall be allowed.

(1) Part-Time Employees. One individual who is a nonresident
of the dwelling may be employed in the operation of an
owner of the Short Term Rental on a part-time basis.

(m) Security. Outdoor security cameras must be provided. No
security lighting shall be permitted which reflects or is
directed out of the yard of the owner of the Short Term
Rental.

(n) Exits. In addition to the requirements of the
Residential Code of Ohio, a minimum of two exits from the
bed and breakfast area at the level of exit discharge
shall be provided.

(o) Bed Tax. The bed tax applying to the Short Term Rentals
shall be the same as that for hotels and motels.

(p) Allowable Number of Occupants. A maximum of six (6)
guests, including minor children, shall be permitted at
any one time.

(g} Tocation. No Short Term Rental shall be permitted within
500 feet of a school or recreaticnal facility.

1122 .05 REQUIRED INFORMATION.

A resident  approved to offer Short Term Rentals shall be
subject to annual inspection, and inspection at other times upon
reasonable notice to the owner. In addition to the requirement set
forth in Section 1122.03, above, an application for and, if
regquested, renewal of, a conditional use permit to engage in the
business of Short Term Rental establishment shall be accompanied by
the following information:

SHORT TERM RENTAL

(a) Proof of commercial general liability insurance,
with limits of not less than $300,000.00 per
occurrence, for bodily injury and property damage
arising in any way from the issuance of the permit.
Fach policy of insurance shall be used by an
insurer authorized to do business in the State of
Ohio; and include a provision requiring 30 days
advance notice to the City prior to cancellation or
lapse of the policy. The owner shall maintain the
insurance required under this Section in full force
and effect for the duration of the permit period.
A single violation of this subsection shall result
in revocation of the permit;

(b) A statement as tco whether the owner or any
centrolling person has ever been convicted in any




jurisdiction of any felony:;

(¢} Proof that the owner has legal title to the
property on which the establishment is located;

(d} A written statement that the establishment shall be
the owner’s legal primary residence throughout the
duration of the license period;

(e) A copy of an evacuation diagram; and

(£) A wvalid certificate of registration in food
handling and sanitation by the Department of
Health.

1122.06 PROHIBITED ACTS.

It shall be unlawful for any person engaged in the

business of Short Term Rentals to:

(a} Exceed the scope of the permit, as set forth in
this Chapter;

(b) Allow occupancy of the establishment or any part
thereof to exceed one person per 125 feet of floor
area, excluding elevators, stairways or other shaft
enclosures;

(c) Rent any sleeping room in the establishment for 7
or more consecutive days to any person other than
members of the owner’s family as defined in Brook
Park Zoning Ordinance; .

(d) Use or permit the use of a hot plate, coffee maker
or other cooking device in any sleeping room or

bathroom;
(e} Permit any criminal activity or public nuisance to
take place on the premises. If an owner knows or

suspects that any c¢riminal activity or public
nuisance is taking place on or immediately adjacent
to the premises, the owner shall immediately notify
the Brook Park Police Department of such fact, and
shall cooperate with the Brook Park Police
Department in any investigation that may ensure; or
(f) Knowingly make any false or misleading statement
about such person’s criminal background in
connection with any application submitted pursuant
to this Chapter. A single violation of this
subgection shall result in permit revocation.

1122.99 PENALTY. Whoever violates subsection six of this
Chapter is guilty of Wrongful Rental/Use of Residential
Property, a misdemeanor of the third degree. A second
vioclation of this Chapter is a misdemeanor of the second
degree. Any violation of this Chapter that represents a third
or further violation shall be a misdemeanor of the first
degree. A separate offense shall be deemed committed each day
a violation occurs or continues.

SECTION 2: It is found and determined that all formal actions




of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public
in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 4: This ordinance is hereby declared to be an emergency
measure immediately necessary for the preservation of the public
peace, health, safety and welfare of said City, and for further
reason that Council desires to amend certain sections of Chapter
1122, therefore, provided this ordinance receives the affirmative
vote of at least (5) members elected to Council, it shall take
effect and be in force immediately upon its passage and approval by
the Mayor; otherwise, from and after the earliest period allowed by

law.
PASSED:
PRESIDENT COF COUNCIL
ATTEST: APPROVED:
Cierk of Council MAYOR
DATE

| HEREBY APPROVETHE WITHIN
INSTRUMENT AS TO LEGAL FORM
| AND CORRECTNESS/ -~ .

~ DRECTOR OFTAW
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CITY OF BROOK PARK, OHIO . I

ORDINANCE NO: : ‘ —

INTRODUCED BY: COUNCILMAN SCOTT

AN ORDINANCE ENACTING A NEW SUB-SECTION OF THE GENERAL OFFENSES
CODE OF THE CITY OF BROOK PARK ENTITLED “DISORDERLY CONDUCT AT
SPORTING EVENTS”, AND DECLARING AN EMERGENCY

WHEREAS, officiating at Sports Events provides an opportunity
for the Sports Official to play an active role in the education of
athletes, regardless of the athletes’ age; and

WHEREAS, attending a Sports Event provides an opportunity for
all of the attendees and other participants to play an active role
in the education of athletes, regardless of the athletes’ age; and

WHEREAS, orderly conduct is necessary at Sporting Events to
enhance the experience for everyone in attendance; and,

WHEREAS, disorderly conduct at a Sporting Event serves to
diminish the experience for everyone in attendance; and,

WHEREAS, voicing one’s opinions is a sacred right of American
citizenry; Thowever, disorderly conduct directed at Sports
Officials may, at times, cause a dangerous scenario for the Sports
Officials and others; and

WHEREAS, any disorderly conduct by attendees exhibited
towards the Sports Officials, as defined below, is detrimental to
the overall experience of those otherwise attending the Sports
Events in an orderly fashion, including those partaking in the
Sports Events; and,

WHEREAS, the National Association of Sports Officials has
found that their members are frequently the subject of significant
verbal abuse and other mistreatment during a Sports Event and, on
occasion, thereafter; and,

WHEREAS, a shortage of Sports Officials can fairly be
attributed to the significant verbal abuse and other mistreatment
directed at them during a Sports Event and, on occasion,
thereafter; and,

e e
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WHEREAS, Sports Officials at Brook Park Sports Events have
had to forcibly remove an attendee from an Event due to their
recalcitrant conduct directed towards the Sports Official, and

WHEREAS, Sports Officials have advised the Brook Park
Recreation Director that they will decline to officiate at Sporting
Events in Brook Park due to prior instances of Disorderly Conduct
directed at them during Sporting Events, and

WHEREAS, the number of available Sporting Officials has
drastically dropped as a direct result of Disorderly Conduct
directed at them; and

WHEREAS, enactment of a new subdivision of Brook Park Codified
Ordinance §509.03 will serve to enhance the overall experience of
Sports Officials, Sports participants, and other attendees by
defining disorderly conduct at a Sporting Event to be a separate
and distinct offense, subject to enhanced penalties as well.

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of Brook
Park, State of Ohio, that:

SECTION 1: Brook Park Codified Ordinance §509.03 is hereby
amended to add subsection ({(a) (6), as follows:

509.03 (a) (6) Engaging in any conduct:

(i} Which results in a physical confrontation with a
Sports Official at Sports Events or thereafter; or

{(ii) Which causes any physical harm to a Sports Official at
Sports Events or thereafter; or

(iii) Which otherwise directly or indirectly serves to
create an atmosphere of contempt for the Sporting
Official to such a degree that the Sports Official is
unable to continue their service at the Sporting Event
without a stoppage in play and forcibly removing the
person from the Event.

Whoever violates subdivision (a) (8) of this section is guilty of
Disorderly Conduct at a Sports Event.

Engaging in conduct defined in subsection (a) (6) while voluntarily
intoxicated shall cause the penalty shall be enhanced one level.




2. Disorderly Conduct at a Sports Event is a misdemeanor of
the Third Degree for the First Offense if the offender has no
prior convictions of the within ordinance or a similar
ordinance in a different jurisdiction.

3. Disorderly Conduct at a Sports Event is a misdemeanoxr of
the Second Degree if the offender has been previously
convicted of the within ordinance or a similar ordinance in
a different jurisdiction.

4. Disorderly Conduct at a Sports Event is a misdemeanor of
the First Degree for the Third Offense if the offender has
been two (2) previous convictions of the within oxdinance or
a similar ordinance in a different Jjurisdiction.

As used in this section:

1. “Sports Event” includes team and individual performances,
regardless of the age and expertise of the participants, for which
Sports Officials attend and participate, regardless of the event
site, including but not limited to, all of the following: Any
interscholastic, intramural, or other athletic event sponsored by
a community, business, or nonprofit organization;

2. “Sports Official” means any person who serves as a referee,
umpire, timer, scorer, coach, athletic trainer, manager, or
assistant for a school or community sponsored “Sports Event” ox
serves in a similar capacity, regardless of title and whether the
person is compensated or a volunteer, or in a similar capacity.

SECTION 2: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action were in meeting open to the
public, in compliance with all legal requirements, including
Section 121.22 of the Ohio Revised Code.




SECTION 3: This Ordinance is hereby declared to be an emergency
measure immediately necessary for the preservation of the public
peace, health, safety and welfare of said City, and for the further
reason to enact new subsection 509.03(a)(6) of our codified
ordinances; therefore, provided this Resolution receives the
affirmative vote of at least five (5) members elected to Council,
it shall take effect and be in force immediately upon its passage
and approval by the Mayor; otherwise, from and after the earliest
period allowed by law.

PASSED:

PRESIDENT OF COUNCIL
ATTEST : APPROVED:
Clerk of Council MAYOR

DATE






