
NOTICE 
SPECIAL MEETING OF COUNCJL 

Clerk's Office, Brook Park, Ohio 
August 20; 2025 • 

TO: COUNCILMEMBERS TROYER, MENCINL ROBERTS. SCOTT, DUFOUR, McCORKLE, 
POINDEXTER, COUNCIL-PRESIDENT SALVATORE. MAYOR ORCUTT, LAW DIRECTOR HORVATH 
AND FINANCE DIRECTOR McGANN 

YOU ARE HEREBY NOTIFIED THAT A SPECIAL MEETING OF COUNCIL 
HAS BEEN CALLED FOR THE PURPOSE OF: 

XXX COUNCIL MEETING __ CAUCUS MEETING 

__ EXECUTIVE SESSION __ OTHER (Specify) 

Such special meeting will accordingly be held THURSDAY, the 21st DAY OF 
August, 2025 AT 7:00 P.M. at the place of holding regular meetings. (*Refer to Rules 
of Council, No. 4, if applicable.) 

A. ROLL CALL OF MEMBERS: 

B. PLEDGE OF ALLEGIANCE: 

L. REMARKS FROM THE AUDIENCE ONLY ON SUBJECT MATTER BEFORE COUNCIL: 

O. THIRD READING OF ORDINANCES AND RESOLUTIONS: 
1. ORDINANCE NO. 11478-2025 

AN ORDINANCE ENACTING CHAPTER 1128 OF THE BROOK PARK CODIFIED 
ORDINANCES, ENTITLED 'PLANNED UNIT DEVELOPMENT DISTRICT' 
Introduced by Councilmembers Mencini, Roberts, Scott, Dufour, Mccorkle, Poindexter and 
Council President Salvatore. 

P. ADJOURNMENT 
-~' . 

MAYOR r 

CLERK OF COUNCIL 



CITY OF BROOK PARK, OHIO 

ORDINANCE NO: ---"'11,c::4'--'-7,,_8--=-20,,,2="5'---

INTRODUCED BY: COUNCILMEMBERS MENCi Ni, ROBERTS, SCOTT, DUFOUR, McCORKLE, 

POINDEXTER AND COUNCIL PRESIDENT SALVATORE 

AN ORDINANCE 

ENACTING CHAPTER 1128 

OF THE BROOK PARK CODIFIED ORDINANCES, ENTITLED 

'PLANNED UNIT DEVELOPMENT DISTRICT' 

WHEREAS, the planning commission met on July 8, 2025 regarding the rezoning of 343-02-003, 

342-07-002, and 342-18-005, and approved the proposed planned unit development district and

the rezoning.

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of Brook Park, State of 

Ohio, that: 

SECTION 1: That· Chapter 1128 of the Brook Park Codified Ordinances, entitled "Planned Unit 

Development District" is hereby enacted to read as follows: 

CHAPTER 1128 
Planned Unit Development District 

1128.01 Planned Unit Development. 
1128.02 Intent. 
1128.03 Permitted Uses. 
1128.04 Prohibited Uses. 
1128.05 PUD Planning Guidelines. 
1128.06 Building Height Limitations. 
1128.07 Signs. 
1128.08 Design Standards. 
1128.09 Preliminary Development Plan. 
1128.10 Final Development Plan. 
1128.11 PUD plan modification procedure. 
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1128.12 Appeals, Modifications, and Miscellaneous. 

1128.01 PLANNED UNIT DEVELOPMENT. 

(a) Establishment of PUD District. The PUD District is hereby established for and applied to the 
area described on [Exhibit A] attached to Ordinance [ ], passed [ ], and incorporated 
herein by reference as if fully set forth herein. 

(b) Definitions. For the purposes of this Chapter 1128, the following definitions shall apply: 

1. "PUD District" shall mean a Planm:d Unit Development District, established in 
accordance with the te1ms and conditions of this Chapter 1128. 

2. "Preliminary Development Plan" shall mean a preliminary development plan reflecting 
the conceptual master plan for all or any portion of the PUD District. 

3. "Final Development Plan" .shallinean a fmal development plan for all or any portion of 
the Ptelirrrirtary Development Plan reflectiog the confirmed location, use, density and 
height ofbuildings, access drives, plazas and public spaces, parking areas, landscaping, 
and the otherinformation reqt)ired under this Chapter 1128. 

4. "Sports Facility" shall mean ariy stadium, arena, spmts complex, forum or dome and 
all architectural features or improvements attached thereto or forming an integral part 
thereof, including, parking facilities, public plaza areas and improvements, security 
and media facilities and other f!Ssociated improvements, and any stadium-related 
retail or commercial use improvements approved by the Planning Commission; but 
excluding any mixed-use development such as retail, residential, hotel, and office and 
parking uses unrelated to the stadium. 

5. "Project'' shall mean any phase of development pursuant to the Final Development 
Plan. 

6. "Zoning Ordinance'' shall mean Chapters 1121-1128 of the Brook Park Codified 
Ordinances 

1128.02 INTENT. 

The purpose of the PUD District is to promote innovative, creative, and efficient land 
development designs that may not be feasible under existing Brook Park Building and Zoning 
guidelines and standards. This objective is achieved by permitting a mixture of allowed and 
complementary uses and/or allowing modifications or variations from otherwi.se f!PPli<:l,ible 
gµidelines and standards. 
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In exchange for this flexibility, the PUD District is expected to deliver a high-quality sports 
entertainment district, featwing cteative designs h:i buildingfayouts, Op()n spaces, ap,d circulation 
and providing gteater efficiency in the layout and provision of roads, utilities, .and other 
infrastructure features. • 

Due to the large scale and complex nature of the PDD District, this Chapter 1128 acknowledges 
that the development of infrastructure and hnptovements m<!y occµr in mu1tipfo parts or phases 
over many years. During this time, the initial approvals and rights will remain in full force and 
effect, subject to the te1ms and conditions outlined in tllis Chapter 1128. 

In the event of a conflict between the provisions contained in this Chapter or approvals gtanted 
µnder this Chapter and other provisions in the Codified Ordinances of The City of Brook Park or 
approvals required therl;)under, the provisions, regulations and approvals within, and provided 
Mder, tlrls Chapter shall take precedence and shall govern and control. 

1128.03 PERMITTED USES. 

(a) Any land use or combiuation of uses may be considered for inclusion inthe PUD District, 
except as provided in Section 1128. 04. Without lhniting the generality of the foregoing, 
any property located in the PDDDistrict may be used, in whole or iu part, for any 
combination of the fo1!owiug uses and purposes: (i) a Sports Facility and all uses and 
purposes ancillary thereto; (ii) commercial, restaurant and retail, hotel, hospitality, 
entertainment, health care, hospital, residential, office, wai·ehoilse, governmental, and public; 
(iii) any land use cmrently pe1mitted wder the followiug Use Districts: Class U-1 Use 
District, Class U-2 Use District, Class U-3 Use District, Class U-3A Use District, Class U-
3B Use bMrict, Class U- 3C Use District, Class U-3D Use Dishict, Class D-4 Use Dishid, 
Class U-5A Use Dishict, Class U-5B Use District, Class U-5C UseDistrict and Class U06 
Use District; (iv) uses not permitted in this Section and not prohibited by Section 

(b) 

1128.04, only afti;r issuance of a Conditional Use Permit therefor piµ:suant to Section 
1121.34; and (v) any uses accessory tliereto or compatible with all of the foregoing, all 
subject to the standards, testriction:s and conditlon:s ofthl,s Chapter 1128, and in accordance 
with the plan of uses per the approved Fiual Development Plan. 

All buildings a,nd uses proposed shall be designed, con:structed, occupied and maintained 
as per the approved Final Develi>pment Plan in accordance witli this Chapter 1128, 

1128.04 PROlllBITED USES. 

(a) Adult entertainment businesses as defined in Section 1121.021 of this Zoning Ordinance 
shall be prohibited in the PUD District. 

(b) Smoke shops as defined in Section 1121.23(c) (1) (d) (I) shall be prohibited in the PUD 
District.• 

1128.05 PUD PLANNlNG GUIDELINES. 
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The following planni.ug guidelines are established to guide the planning, developrµent and use of 
the land in a PUD District: 

(a) The pwposed uses shall be co11sistent With the pl®ning goals, policies, objectives, and 
standards provided in this Chapter 1128. 

(b) Building arrangements shall encourage variety in the bulk and shape of the buildings, open 
space and landscape features. The structures may be arranged in various groups, courts or 
clusters with open spaces relat.ed to the buildings so as to provide privacy and form a 
unified composition of buildings and open spaces. While flexibility in design is 
encouraged, design standai'ds shall be incorporated in the Final Development Plan. 

(c) 

(d) 

(e) 

(f) 

(g) 

Developments shall be. designed to utilize the natural contours .of the land, economize in the 
construction of utilities, reduce the amount ofgradihg, and to maximize the conservation of 
trees and topsoil. Within the PUD District, p(:lnuanent citility service including gas, electric, 
cable, and telephone shall be installed underground; provided, that high voltage electric 
transmission lines owned and maintained by a utility provider and providing electricity to 
the PUD District are excluded from this requirement and may be installed above ground. 
Water and sewers shall be installed in compliance with Chapter 1410 and Title Three of 
Parts Nine, Eleven and Thirteen of the Brook Park Codified Ordinances; provided, 
however, that nothing in this Section l 128.05(c) shall prevent the construction and 
operation of temporary abovesground utility services dming development of the PUD 
District. 

Storm water management basins, if required, shall be designed to be an integtal part of the 
development. The storm water management plan shall be sufficient to meet Chapters 921, 
922, and 1410 of the Brook Park Codified Ordinances. 

The uses within the Put> District may be mixed within the district or within a single 
structure located in the PUD District. 

Recognizing the physical characteristics of property in the PUD Dis.ttict, and the needs of a 
developer for flexibility, any project contemplated in a Preliminary Development Plan may 
be develpped in multiple phases or parls over a period of years. 

Any proposed development shall provide for adequate service of essential public services 
including water, sewer, gas, and electl'ic. 

(h) Any proposed development shall provide how it will be adequately served by essential 
pl\blic road systems, and all internal streets and thoroughfares shall be suitable and 
adequate to cany anticipated traffic; and the development shall provide adequate and 
appropriate ingress and egress to pl!blic thoroughfares adjacent to the develorment. 

(i) The proposed development shall allow for safe and efficient pedesh·ian access within the 
development. 
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G) Adeq11ate provision shall be made for the ownership and ongoing maintenance of 
designated public open .spaces and buffer zones, as well as any private drives, pedesb:ian 
walkways, and storm water management facilities. 

(k) The proposed development shall provide a landscaping plan that complies with any 
applicable design standards and includes plans for interior parking areas, common areas, 
and perimeter buffer zone landscaping. 

(1) The proposed open sp!!ce and public improvements to be publicly dedicated shall be 
constructed hi accordance with applicable design standal'ds and in !\ manner appropriate for 
public acceptance. • 

(m) The proposed development shall provide for open spaces, potentially including pedestrian 
walkways and paths, outdoor dining areas, public plazas and gathering areas, public art or 
eidribitions, and other items. for passive or active recreation uses. 

(n) It is intended that the teims and conditions of an approved .Preliminary Development Plan 
or Final Development Plan (including the design standards that a.re a part of the approved 
plan) shall govern and control over any other provision of the Zoning Ordinance. Without 
limiting the generality of the foregoing, unless otherwise expressly provided in this Chapter 
1128, (i) no features of any Project approved under a Preliminary Development Plan or 
Final Development Plan shall be limited or restricted by any other provisions of the Zoning 
Ordinance, (ii) the terms and conditions of an approved Preliminary Development Plan or 
Final Development Plan shall exclusively control all matters within the. PUD District 
addressed therein, such as site l!!yout ( e.g. lot size, width, lot coverage, setbacks, buffer 
are!!s, open spaces, entrances and drives, sidewalks, circulation and similar matters), design 
and architectural standards, density, massing,, landscaping, height, signage, parking and 
loadin,g, storm drainage, utilities. and equipment design and location, screening, fencing, 
noise and other similar or related features, and (iii) to the extent questions arise on any 
Project that concern the subject matter covered in an approved Preliminary Development 
plan or Final Development Plan, such questions shall be addressed under the terms and 
processes established in this Chapter 1128, including, as needed, minor or major 
modifications, rather than by referring the matter to superseded provisions of the Zoning 
Ordinance. • 

1128.06 BUILDING llEIGHT LIMITATIONS. 

( a) The height of any building in!\ PUD District shall satisfy applicable fire and safety 
regulations. 

(b) The height limits established shall not exceed tb.ose limits t!iat are set by the Federal 
Aviation Administration unless a varianc:e is. permitted by the Federal Aviation 
Administration. 
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1128.07 SIGNS. 

Any sig11S shall be approved as part of the approval of the Preliminary Development Plan or 
Final Development Plan Approval, subject to any modifications approved in accordance with 
Section 1128.ll below, and subject to miy applicable design standards cteated pursuant to 
Section 1128. 0,8. 

1128.08DESIGN STANDARDS. 

( a) Establishment of Designs Standards. Design standards shall be establfahed thtough the 
Preliminary Development Plan and Final Development Plan process. The design standards 
shall incl11de, bllt m·e not limited to, architectural character and buildings massing, exterior 
finish materials of buildings, basic design of streets, street furniture and fixtures, street 
lighting, standards for all street and exterior building signage, genetal landscaping design, 
sidewalk and pedestrian plaza design criteria. Except for those specifically applicable to 
this PUD District, no other design standards and/or guidelines in the Codified Ordinances 
shall be applicable to the PUD District, provided that.standards n;gai'ding public streets and 
public services must be in accotdance with Part 9, Chapters 901-942 of Brook Park 
Codified Ordinances. 

(b) Pre-Application Process. Prior to preparing or submitting a complete application for a 
Prelimimny Development Plan pursuant to Section 1128.09, an applicant should meet with 
the Building Commissioners and/or other administering officials designated by the City to 
present the concept of the proposed development and to discuss the purpose, intent, 
objective, scope and requirements of this Chapter 1128 and the standards for development 
plan approval. 

( c) AQplication,Ptocess. An applicant for approval of a Prelimintuy Development Plan shall 
file an application on a form or fOims provided by the City. The applicant shall include 
evidence of the a11thority to file the Preliminary Development Plan. The applicant shall 
include the info11nation required for a Preliminary Development Plan as set forth in Section 
1128.09. 

1128.09 PRELIMINARY DEVELOPMENT PLAN. 

(a) Review of Preliminary Development Plan. Within forty-five (45) days after receipt of the. 
application and Preliminary Development Plan, the Planniog Commission shall either 
approve, approve with conditions, or deny the Prelimin$:Y Developme11t Plan for the 
proposed .PUD District. The Planning Commission shall prepare a report and 
recomm:endation on matters of conditional use permits; rezoning, lot split/consolidation, 
antennas, and cell towers and deliver it to the Cletk of City Collllcil within fotty0five ( 45) 
days of Planning Commission approval. Within thirty (30) days following receipt of the 
report and recommendation of the Planning Commission, City Council shall review and 
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consider such repmt and recommendation and take final action by either approving, 
approvfug with conditions, or disapproving the items in said report and recoiill'.llendation. 

(b) Preliminary Activity. No construction aotivity, including tree/vegetation removal or 
gtading, on property ln the PUD District shall be permitted until a Preli.nrinai:y 
Development Plan for such propetty has been approved in accordance with this Chapter, 
except that tree;/vegetation removal, demolition, grading, site prep.ttation and remediation 
and utility installation and/ or f'elocation may be permitted upon approval of the Building 
Commissioner, City Engineer, and City Fire Prevention and in compliance with applicable 
provisions of the Brook Park Codified Ordinances. 

Cc) Preliminary Development Plan Contents. The applicant shall present evidence of authority 
to present 1:he Preliminary Development Plan. An application for approval of a Preliminary 
Development Plan shall include the following information and shall be accompanied by the 
required fee: 

(1) A narrative description o:fthe proposal including how the development contemplated 
by such Preliminary Development Plan is consistent with this Chapter and shall 
specifically set fo1th preliminaiy information concerning the anticipated plan for 
preceding with the development in phases, or developing the area covered by the 
Plan, in phases. 

(2) A conceptual master site plan for the area included within the Preliminary 
Development Plan identifying. the following: proposed building footprints, uses and 
height; public and private roads and drives; parks; plaza development stiuctures; 
plaza aesthetics; open spaces; landscape plans; parking structures and parl,{ing areas; 
and any adjacent or included public transit facilities. 

(3) 

(4) 

(5) 

(6) 

(7) 

The design standards relating to the buildings and other structures located within the 
Preliminary Development Plan atea. 

Building @d way-finding signage design stan<!ards. 

The amount ofland area intended to be dedioated for each type of land use shall be 
indicated. Calculations Of planned density and optm spac::e area shall be indicated, A 
table summarizing the various uses c::ontemplated by the Preliminary Development 
Plan and tlie maxi!Jium permitted density and square footage of each such use within 
the Preliminary Development Plan area. 

Location of all existing structures, ifany, Iocated within the Prelitninaiy 
Development .Plan ai·ea as of the application date, and within twenty.;:five (25) feet of 
the boundaiy of the proposed Pwl:irninary Development Plan area, 

Location of existing and proposed public and private stt·eets, parking, pedestrian 
walkways, storm water management facilities ai:ld sto11:n/sanita1y sewer, water and 
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other utility lines and facilities where such lines and facilities first enter the 
Prelitnin,aty Development Plan area. 

(8) Approximate location of preliminary open space areas, including calculation of the 
atea of such open space. 

(9) A delineation of all known wetlands within the Preliminary Development Plan area. 

(10) A traffic study relating to the Preliminary Development Plan area. 

(11) A topographic survey and engineeting dtawings of the area included in the 
Prelinrinary Development Plan. 

(12) Existing parcels contained within the Preliminaiy Development Plan area. 

(13) Preliminary plan of interior open space, including calculation of the area of such 
open space. 

(14) The plan for minimum petipheral setbacks and buffer zones ai·ound the perimeter of 
the Preliminary Development Plan area. 

(15) Contact info1mation and proof of ownership or of a contract, option or agreement 
showing control of the property. 

(16) Location, type and size ofatiy easements, covenants, deed restrictions and other 
restrictions proposed or recorded. 

(17) Any other documents requested by the Building Commissioner, Engineer, and Fire 
Department including but not limited to the previously listed items. 

I 

( d) Expiration. The approval of a Preliminaiy Development Plan shall expire if a Final 
Development Plan has not been submitted, for any phase ofthe Preliminaiy Development 
Plan, consistent with the requirements of Section 1128.1 0 prior to the. fifth (5th) 
anniversary of the date of approval of the Preliminary Development Plan. This period may 
be extended for up to tweuty-four (24) calendwnronths by the Planning Commission, after 
an extension request has been submitted and approved by the Planning Commission. If at 
the end of the above referenced five (5)-year period, as the same may be extended, a Final 
Development Plan has not be.en submitted for any phase of the development, then the 
approval of the Preliminaiy Development Plan shall expire and shall be of no effect unless 
resubmitted and '<!pproved in accordance with the previous provisions of this Section 
1128.09. 

(e) ApPeals. A denial of the Preliminary Developm<mt Plan by the Planning Comtrtission may 
be .ippealed to City Council by written notice within thirty (30) days ofthe date such denial 
was issued. Unless extended by mutual agreement bf the app\icant and City Council, City 
Council shall hold a hearing on the appeal within thirty (30) days of receipt of written 
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11otice of appeal and will issue a decision within thhty (30) days of the hearing affirming 01· 

reversjn.g the denial. Any decision by City Council shall be a final appealable order, and the 
appealing party may seek judicial review of such administrative action in a coU1i of 
competent jurisdiction. 

1128.10 FINAL DEVELOPMENT PLAN. 

(a) Submission of Final DevelopmentPlan. After approval of the Prelhninary Development 
Plim., a Final Development Plan .shall be submitted to the Planning Commission. The Final 
Develqpment Plim. shall be in substantial c:onfortn(lnce with the Prelhninary Developrnent 
Plan, including all the infonnation as set forth in Section 1128.09, and shall comply with 
the following: 

(1) All the conditions hnposed by the Planning Commission in the approval of such 
Prelilninary Development Plan. 

(2) All applicable design standards. 

(3) All deed restrictions, dedications and cov¢nants contemplated by the terms and 
conditions of the Final Development Plan are in acceptable fotm. 

(b) Review of Final Development Plan. The Pianoing Commission shall review the Final 
Development Plan and may make recommendations and conditions as to the placement and 
design of buildings, location of streets and driveways, amount mid type of buffering, 
landscaping, lighting, and signs; provided, however, that the scope of any such review by 
the Planoing Commission shall be lilnited to ensuring substantial conformance with the 
applicable Prelilninary Development Plan. Within sixty (60) days of receipt of the Final 
Development Plan, the Planoing Commission shall detennine whether the Final 
Development substantially conforms to the appli¢able Prelhnhlary Development Plan, at1.d 
if so, approve the Final Development Plan. If the Final Development Plan is not in 
substantial cqnformance with the Prelhninary Development Plan, then the Planning 
Commission may either approve or disapprove of the Final Development Plan, or request 
the appiicant revise the Final Development Plan in conformance with the foregoing. • 

( c) Phases. A Final Development Plan shall be submitted and approved prior to the application 
fot· building pennits. The Final Development Plan may be phased fot portions ofthe 
development. Each phl!Se of development shall contain all necessary hnprovements to 
support that phase including but not limited to: stonn water management; retention, access, 
fire protection, parking, lighting, landscaping, buffering and required trees. Each phase 
shall also comply with all other codes and ordinances of the City to the e){tent not 
inconsistent with the specific terms contained in this Chapter of the Brook Park Codified 
Ordinances. 

(d) Final Development Plan Contents. The following additional information, to the extent not 
pr(;viously provided in the application for approval of the Preliminary Developrnent Plan, 
shall be subruitts:d with the Final IJevelopment Plan: • 
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(1) 

(2) 

(3) 

(4) 

Proposed parcels contained within the Final Development Plan area, in()luding 
proposed parcelboundary lines, area dimensions, and parcel numbers to the extenJ 
available. 

Architectural plans forthe ptoposed development showing ptaj ect design, i:lxtetior 
elevations and building floor plans, and site construction materials, prepated and 
certified by aprofessional engineer, architect or surveyor. 

Verification of availability of a1l utilities, including water, sanitary sewer, gas, and 
electric. 

Final storm water management plan as part of a finish grading plan, and the location 
of all stonn/sanitary sewers, water and other utilities including fire hydrants. 

(S) General lighting plan for streets, parking areas and outside activity and/or storage areas, 
inoluding the locatipn, intensity, direction and shielding of outdoor lighting. 

(6) 

(7) 

Location and layout of all proposed and existing outdoor storage areas including storage 
of waste materials artd location of trash receptacles. 

Landscap.e plan, with patticular emphasis on perimeter buffer landscaping, padc and 
open space landscaping; and parking area landscaping. 

(8) Any applicable design standards, including but not limited to the following: (A) the 
location, size, height and an·angement of all proposed buildings and computations 
showing height in stories and feet, floor area ratio, total floor area, total square feet of 
ground area coverage of proposed and existing buildings which will remain, if any; (B) 
the number and size ofdwelling units and the number of bedrooms in residential uses; 
(C) building separations and setbacks; and (D) a surnmmytable analyzing the amount 
of common open space proposed within the FinalDevelopment Plan area, with a 
designation of any land intended to be publicly dedicated. 

(9) Location, type and size ofany easements, covenants, deed restrictions and other 
restrictions which will be imposed upon the use of the land, buildings and structures, 
including proposed easements or grap.ts for public 11tilities, 

(1 O} Location, height, size and ru:rangement of all outdoor signs, 

( 11) A soil erosion control plan for the period of project construction. 

(12) Any other additional information deemed necessaiy by the Building Commissioner, 
Planning Commission, City Engineer, or other authorized official, 

(e) Binding Effect of Approved Final Development Plan. An approved Final Development 
Plan shall become a binding cowmit)lleµt as to th() specific elem:ents approved fot 
development, and shall be binding on the owner, and its successors and assigns. 
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(f) Concmrent Submissions. Notwithstanding any provision ofthii, Chapter 1128 to the 
contrary, .a Final Development Plan, or any element thereof, may be submitted conclli'feritly 
with a Preliniinary Development Plan for any phase of any Project, thereby eliminating 
dup1icative review and approval llllder this Chapter 1128. 

(g) Appeals. A denial ofthe Final Development Plan by the Planning Commission may be 
appealed to City Council by written notice within thirty (30) days of the date such denial 
was issued. Unless extended by mutual agreement of the applicant and City Collllci!, City 
Collllcil shall hold a hearing on the appeal within thirty (30) days ofrec:eipt of written 
notice of appeal and will issue a decision within thirty (30) days of the hearing affirming or 
reversing the denial. Any decision by City CollllCil shall be a fmal appealable order, and the 
appealing party may seek judicial review of such administrative action in a comt of 
competent jurisdiction. 

1128.11 POD PLAN MODIFICATION PROCEDURE. 

(a) Modification to an Apptoved Preliminary Development Plan or Final Development 
Plan. Before or <luting the development of any Project, it may become apparent that 
certain elements of an approved Preliminary Development Plan or Final Development 
Plan are not feasible and are in nee<l of modification. These plan modification 
requirements shall apply to both an approved Preliminary Developmont Plan and an 
approved Final Development Plan. An applicant must submit the revised Preliminary 
Development Plan m Final Dovelopment Planto tho Building Commissioner following 
the procedure set forth in this Section 1128, 11. 

1. Minor PUD. Plan Modification. The Building Commissioner or another official 
authorized by City Council shall. review the request for plan modification and may 
authorize the following types of modifications: (i) inodific11tions necessary to 
overcome a particular project impediment or challenge, or to achieve a more 
functional and desirable use of the property than Was initially anticipated; or (ii) 
any other modifications that are not inconsistent with the applicable Prelim:inary 
Development Plan. Such modifications may become necessary, by way of exµmple, 
on account of field conditions, receipt of more deta.iled engineering data, or unusual 
topographical conditions, refinement of critical design criteria., or market driven 
reloc11tion of approved use areas. Such modifications may also be authorized to: (A) 
adjust the final size and locationofbuildings and utility facilities, including without 
limitation drainage ways, dotention basins and sewers, as well as circulation 
elements, retaining walls, landscaping, signage and similar features; (B) substitute 
landscape and/or building materials; (C) implement structural dimensional changes; 
or (D) make adjustments to .square foot!jges and densities not inconsistent with the 
use and building coverage criteria set forth in the applicable Preliminary 
Development Plan. 

2. Major PUD Plan Modification. If the Building Commissioner detetmines that the 
requested modification is major, then the Building Cominissioner shall refer the 
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modification to Planning Commission for review and consideration according to 
the procedures and criteria o:utlined herein fot approval of a Preliminary 
Development Plan. Major plan modifications shall only be reviewed by Planning 
Commission and are not subject to review by City Council unless a denial by 
Planning Commission is appealed in accordance with Section l 128,09(e). 

1128.U APPEALS, MODIFICATIONS, AND MISCELLANEOUS. 

(a) Appeal ofDecision ofBuilding Commissioner or Other Authorized Official. Anyparty 
aggrieved by an administrative decision of the Building Commissioner or other 
authorized officer may appeal the decision to the Board of Zoning Appeals by written 
notice within thirty days of the date such decision was issued. Unless the appealing party 
requires a longer period, the Board of Zoning Appeals must hold a hearing on the app-eal 
within thirty (30) days ofreceipt of written notice of appeal l\lld must issue a .decision 
af:fuming or reversing the denial within thirty (3 0) days after the hearing. 

(b) Appeal of Decision of City Council. Any decision by City Council shall be a final 
appealable order, and the appealing pruty may seek prompt judicial review of such 
administrative action in a court of competent judsdiction. 

(c) Spotts Facility. Notwithstanding any provision to the contrary contained in this Chapter 
1128 or the Brook Park Code of Ordinances, but excepting stotrn/sanitary water 
management, in consideration of the unique program for the design, development and 
construction of aSports Facility in the PUD District, no element ofa Preliminru-y 
Development Plan or Final Development Plan pertaining to the design, development or 
construction of a Sports Facility shall be subject to approval by the P]lluning Commission 
or City Council or the Building Commissioner, but shall be submitted to the Pl!l.l111ing 
Commission for review of design aesthetics only and to provide non-binding, advisory 
review and comment pursuantto Sections 1128.09 and 1128.10. 

( d) Exceptions. A request for an approval of an exception, variance Oi' deviation from the 
requirements of this Chapter 1128 shall be submitted to the Board of Zoning Appeals and 
reviewed consistent with Section 1121.20 of this Zoning Ordinance. 

(e) 

(f) 

Amendments to this Chapter. No subsequent change or amendment to this Chapter or any 
other governing ordinance shall be applied to affect adversely the right of the applicant to 
proceed with any aspect of a Pre!imina1-y Development Plan or Final Development Plan 
which has been previously approved pursuant to this Chapter . 

. Fees. AH fees shall be paid as set forth in the Brook Park Codified Ordinance fee 
schedules. 

SECTION 2: It ls founp and determined that all formal actions of this Council concerning and 
relating to the adoption of this Ordinance were adopted in an open meeting of this Council, and that all 
delib.erations of this Council and of ahy of its committees that resulted in such formal action were in 
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meetings open to the public in compliance with all legal requirements, including Section 121.22 of the 

Ohio Revis!!d Code,. 

SECTION 3: This Ordinance is hereby necessary for the preservation of the public pi;,ace, health, 
safety ,md welfare of said City, and for the further reason to cre;ite a plahhed unit development district 
within our City; therefore, this Ordinance shall take effect and be in force .immediately from and after its 

passage and approval by the Mayor. 

PASSED: ______ _ 

ATTEST:, ______ _ 

Clerk of C.ounc:il 
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PRESIDENT OF COUNCIL 

APPROVED: _______ _ 

MAYOR 

DATE 
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