ITEMS TO BE CONSIDERED
AT THE CAUCUS PRIOR TO THE COUNCIL MEETING
TO BE HELD ON TUESDAY, SEPTEMBER 16, 2025
7:00 P.M.

I. ROLL CALL OF MEMBERS:

II. PLEDGE OF ALLEGIANCE:

III. DISCUSSION:

1. AN ORDINANCE APPROVING THE REZONING OF PERMANENT PARCEL
NUMBER(S) 344-15-001 AND INCLUDING 344-15-176 FROM U3-B TO
U6-A6, LOCATED AT 14401 SNOW ROAD. Introduced by Council As A
Whole - PER COUNCIL PRESIDENT SALVATORE.

2. AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CHANGE
ORDER WITH ROLEN BROS. CO. INC., AND DECLARING AN EMERGENCY.
Introduced by Mayor Orcutt — PER COUNCIL PRESIDENT SALVATORE

3. AN ORDINANCE PROVIDING FOR A CONTRACT BETWEEN THE CUYAHOGA
COUNTY GENERAL HEALTH DISTRICT AND THE CITY OF BROOK PARK,
OHIO AND DECLARING AN EMERGENCY. Introduced by Mayor Orcutt and
Council as a Whole =PER COUNCIL PRESIDENT SALVATORE

4. AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A
COOPERATION AGREEMENT BY AND BETWEEN CUYAHOGA COUNTY, OHIO,
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT, THE CITY OF BROOK
PARK AND THE CITY OF MIDDLEBURGH HEIGHTS, FOR THE CONSTRUCTION
OF THE SHELDON ROAD PROFILE RAISING & BRIDGE REPLACEMENT
PROJECT AND DECLARING AN EMERGENCY. Introduced by Mayor Orcutt
and Council as a Whole - PER COUNCIL PRESIDENT SALVATORE
***Time Sensitive

NOTE: EXECUTIVE SESSION - CONFIDENTIAL BUSINESS INFORMATION OF AN
APPLICANT FOR ECONOMIC DEVELOPMENT ASSISTANCE - Mayor
Orcutt.

VI. ADJOURNMENT:

Posted: 9/12/2025



' CITY OF BROOK PARK, OHIO CARrisr Ye/25

ORDINANCE NO:

INTRODUCED BY: COUNCIIL AS A WHOLE

AN ORDINANCE
APPROVING THE REZONING OF
PERMANENT PARCEL NUMBER (S) 344-15-001 AND INCLUDING 344-~15-176
FROM U3~B TO U6-A6, LOCATED AT 14401 SNOW ROAD.

WHEREAS, the Ohio Constitution, the General Laws of the State
of Ohio, and the Charter of the City of Brook Park vest the City of
Brook Park with the power to amend or change such zones, districts,
restrictions and regulations from time to time in the interest of
the public health, safety, convenience, comfort, prosperity and
general welfare; and

WHEREAS, on September 8, 2025, the Planning Commission issued
a recommendation to rezone permanent parcel number(s) 344-15-001,
and including 344-15-176 from U3-B to a U6-A6, and this Council
finds their recommendation well taken.

NOW THEREFORE, BE IT ORDAINED, by the Counc1l of the City of
Brook Park, State of Ohio, that:

SECTION 1: Permanent parcel number(s) 344-15-001 and including
344-15-176 will be rezoned from -a U3-B to a U6-A6, a
description/site plan of said rezoning is attached hereto and
incorporated herein as Exhibit “A.”

SECTION 2: The Engineer of the City of Brook Park shall amend
the Zoning Map of the City upon passage of this Ordinance.

SECTION 3: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public
in compliance with all legal requirements, including Section 121.22

of the Ohio Revised Code. ‘ . ‘
RECEIVED |
SEP 11 i




SECTION 4: This ordinance 1is hereby necessary for the
preservation of the public peace, health, safety and welfare of
sald City, and for the further reasons to rezone a certain parcels
of property within our City; therefore this Ordinance shall take
effect and be in force immediately from and after its passage and
approval by the Mayor.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
Clerk of Council MAYOR
DATE

| HEREBY APPROVE THE WITHIN
NJRUMENT ASTO EGAL EORM

P-CORRECTNES
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EXHIBIT
(l })i” L.egal Description

ad

EXHIBIT "A"

For APN/Parcel ID(s):  344-15-001

Parcel 1:
Sltuated in Clty of Braak Park, County of Cuyahoga, and State of Qhio:

An_?_ knewn as being part of Original Middleburg Township Lot No. 4, Section 3, and being further bounded ard described
as follows:

Beglnning at an iron pin at the intersection of the easterly curved line of Michael Drive; 60 feel wids, with the northerly line
of the Parkman Subdivision, as appears on the plat recorded In Volume 185 of Maps, page 79, of the Cuyahoga County
Records;

Thence northeasterly, aleng said easterly line of Michael Drive deflecting to the right, an arc distance of 30.84 feet, said
are having a radius of 227,35 feet, and a chord which bears North 30 deg. 24' 35" East, a.distance of 30.82 feet to 4n iion
pin at the point of reverse curvature;

Thence nartheasterly, along sald easterly cirved line of Michael Drive deflecting to the left an arc distance of 170.00 feet,
sald arc having a radius of 287.35 feet, and a chord which bears North 17 deg. 20" 52" East, a distance of 167,63 fest to
an Iron pin at the point.of tangenay; )

Thence North 0 deg. 23' 59" East, along said easterly line of Michael Drive, a distance of 34.44 feet to an iron pin at the
point of curvature of the easterly line of Michael Drive, and the southerly curved line of Snow Road, 100 feet wide, as
appears on the Dedication of Michael Drive recorded in Yolume 182 of Maps, page 13, of the Cuyahoga County Records;

Thence nertheasterly, along said curved tumout deflecting to the right, an arc distance of 24,91 feet, said arc having a
radius of 20.00 feet, and a chord which héars Narth 36 deg. 04' 68" East, a distance of 23,33 feet to a diill hole on the
southerly line of said Sriow Road as appears on the Dedlcation Plat of Snow Road recorded In Volume 178 of Maps,
pages 34 and 35, of the Cuyahoga County Records;

Thence northeasterly, alohg sald southerly curved line of Snow Road deflecting to the right, an arc distance of 145.64
feet, said arc having a radius of 1784.26 feet, and a chord which bears North 74 deg, 06* 11" East, a distance of 145,568
fest to a drill hale;

" Thence South 0 deg. 44' 47" East, a distance of 276,77 feet to an iron pin on the northerly line of said Parkman

Subdivision;

Thence South 89 dag, 15' 13" West, along said northerly line of said Parkman Subdivision, a distance of 223,17 feet to
the place of beginning and containing 1.0129 acres of Jand as surveyed and described by Hedrick & Assodlates, Ing.,
September, 1986. Be the same more or less, but subject to all legal highways.

Parcel 2:
Sltuated in City of Brook Park, County of Guyahoga, and State of Ohio:

And known as being Parcel No. 3, In Lot Split of part of Original Middleburg Township Lot Nos. 3 and 4, Section No. 1, as
shown by the recorded plat In Volume 249 of Maps, page 98, of the Cuyahoga County Records, as appears hy salid plat
be the same more or less, but subject to all lagal highways.

This page-is anly a part of a 2021 ALTA Commilment for Tille Insurance lssusd by Chicago Tille Insurance Company., This Commilment {s-not valid without the
Nollge; the Cammilment (o lssuia Pollcy; the Commilment Gonglitions; Sehadule A; Schédule B, Part J-Requirements; Schedule B; Part 11-Exceptions; and a counler-
slgnaiure by the Company or fts lssulng-agent that may he In eleciranlc form.

AMIMCAN

Copyright Amerlgan Land Title Assoclation. All rights reserved. D 1

The use of this Form (or any derlvalive thereof) ls restricled (o ALTA licensees and ALTA menibers in good standing as of
the date of use. All other uses are prohibited. Reprinted under licensé frani the American Land Tille Assacatlon,

ALTA Commilment lor Tllle Insurance (07/01/2021) - OH (12/01/2022) ) Prinlad: 07.20.26 @ 12:21 PM
Page 3 OH-CT-FNOX-02100.453701-5PS-1-26-2537040404




EXHIBIT "A"
l.egal Description
Note: The above lwo Parcels are also known as follows:
Sltuated in City of Brook Park, County of Guyahoga, and State of Ohlo:
And known as being Parcel A In the Consolidation Map made for Dr. Rose Tam, of part of:Original Middleburg Township

Lots 3 and 4, Section No: 1, now In the Cily of Brook Park, as shown by the recorded plat in Volume 350 of Maps, page
75, of the Cuyahoga County Records, and containing 3.5961 acres of laind, be the same more or less, but subject to all

legal highways,
PPN: 344-15.001 (Including 344-15-176)

This page Is anly a part of a 2021 ALTA Commilment for Tille Insurance Issued by Ghicago Tille Insurance Company. This Commilment s not valld without the
Nollce; the Committment (o Issue Pollcy; the Commilment Condillons; Schedule A; Schadule B; Part -Requirements; Schedule-B, Part II-Exceplions; and a colihter-

slgnalure hy the Company or lts lssulng agant that may ha In eleclronic form.
Copyrlaht Amorlean Land Tille Assaclation, All rights reservad.

The.use of this Form (ar any detivallve thereof) Is raslilcted to ALTA llcensees and ALTA members In good standing as of
the data of use. All oiher uses are prohiblted. Reprinted uhder licénse from the Ametican Land Tille Assoclatlon.

Pinted: 07,28.26 @ 12:21 PM

ALTA Commilment for Tille Insurance (07/01/2021) - OH (12/01/2022) 07, ‘
Paga 4 QH:CT-FNOX-02100.453704:5P8-1-26-2637040404
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Fire DEpaIimen

August 28, 2025

Board of Zoning and Planning Commission
City of Brook Park

INRE: 09/08/2025 Planning and Zoning Appeals Meeting

To Whom It May Concern,

The Fire depariment has no issues or concerns with the applications being reviewed in

this month’s meeting.

Sincerely,

Brad ggith

Fire Prevention Officer
Brook Park Fire Department

‘Fite Prevention Bureau
Brook Park Fire Depariment
P (216) 433-7206 + fpo@cityofbrookpairk.com




J0 Jason Monaco, Building Commissioner

FROM: Edward R. Piatak, P.E,, Consulting City Engineer

DATE; August 29, 2025

SUBJECT: 14401 Snow Road - PPN 344~15-001 (Re-Zaning) - Planning Commission

cc

Mr. Monaco:

| have reviewed the Planning Commission Application (September 2025 Meeting) for the
proposed re-zohing request, from U-38.to U2-A6, at 14401 Snow Road (PPN 344-15-001) and
have no objections.

Please advise me if you have any questions or ;ehuire additional information.

EUTHENICS, INC.

Edward R. Piatak, P.E.
Consulting City Engineer
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CITY OF BROOK PARK, OHIO

ORDINANCE NO:

INTRODUCED BY: MAYOR ORCUTT

AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO A
CHANGE ORDER WITH ROLEN BROS. CO. INC.,
AND DECLARING AN EMERGENCY

WHEREAS, Council passed Ordinance 11462-2025 on April 15, 2025
for fencing and repair work; and

WHEREAS, due to increased costs, an additional Seven thousand
three hundred ($7,300.00) is needed to complete the project.

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: That the Mayor is hereby authorized and directed
to enter into a change order with Rolen Bros. Fence Co. Inc., for
the replacement of privacy fencing at Carpenter Park.

SECTION 2: The money needed for the aforesaid transaction
shall be paid from the General Fund #100, and Capital Fund #401

- provided that, the total amount to be paid under said contract not

exceed $7,300.00.

SEP 11 Ziea




SECTION 3: It is found and determined that all formal
actions of this Council concerning and relating to the adoption of"
this Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action were in meetings open to the
public in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

SECTION 4: This Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for the
further reason that Council deems it necessary for the Mayor to
enter into said change order with undue delay; therefore provided
this ordinance receives the affirmative vote of at least five (5)
members elected to Council, it shall take effect and be in force
immediately upon its passage and approval by the Mayor; otherwise,
from and after the earliest period allowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
Clerk of Council MAYOR
DATE

| HEREBY A APPROVETHE WITt WlTHIN
TRUME
AND ;Qﬁﬂéml:ssﬁ
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ROLEN BROS. FENGE CO., INC. 3429 West 86th Street
P Cleveland, Ohio 44102
Ph: (216) 631-2111
Fax' 216) 631-0110

Called/Visited
Customer's Name __(
‘Installation Agdress

stimale Date _/f
T

Phone (Home) j? . Style of Fence 7%

Phone (Other) _/3// 44 jft}lér" Helaht of E 4 / 7

Email Address eight oF Frence 2 4

Overall Length /_35,
Total Job Price |$ 75@' 0] O Cash | Walk Gate Size
R s .

173 down $ 7 [ Check Drive Gatg.a. ‘ e
1/3 on start [ Credit Card Notes: o~
=Balarica 4% Convenience Fee™ f'.r
On Gomiplation b For Credit Purchases 2 1l (Ot

/ Y72
S ;.m 7

f;,ﬂfé femped é/v Dfess

/NO permit
! Remove Old Fence with Ends & Corner
_Haul Away & Dispose
Remove Footers Optional Extra Charge
Type of Remaval
Core Drill
Asphalt Breaks

Waod Fences are a natural product. Wa have no
cantrol over warping, cracking, or splitting of materials.
Guarantae covers structural damage for 5 years.

« Gustomer is responsible for delermining properly line.
+ Fenca llne must be cleared by customer.

« Rolen Bros. Fanca Co., Inc. is not responsible for sprinkler systems arany other lines not detected, or marked, by QUPS.
« Deposits will be refurned If job [s cancellad, minus any costs incurred by Rolen Bros. Fenca Co., Inc.

«Spacial orders require a 50% down payment and cannot be cancelled.

»1,25% Per month will be ddded to all balances not pald after 10 days of complation.
« Installation will ba schaduled AFTER deposit and bullding permil(s) are recelved.

« The Saller is entillad {o recaver, and the Buyer shall pay, all costs, expanses, and legal fees (Including the fees of altorneys and persons not admitted
to tha bar parforming services under {he suparvislon of an atlornay) Incurred by tha Seller in enfarcing this Agreement.

BUYER TAKES FULL RESPONSIBILITY FOR THE LOCATION OF THE FENGE AND, OR MAKING CERTAIN [T |9 [NSTALLED UPON PROPERTY OWNED BY BUYER INALOGATION AND MANNER WHICH IS LEGAL
UNDER STATE AND LOGAL LAVYS AND ORDINANGES. .

Cuslomer Aqréas: The culomer, by accpllag Ralan Bros. Fence Go, lnc., confirm that thero wil bo nig axisting violationa af any zoning; bulding, elaclrcs] of hoaling codes, raguiation, lewa af ordinanes or other

g ul In the pramiges ¥rhen the proposed [natatiati of work I2 L bo done, Cusiomar vgrass hil Rolen Broa. Fenca Co. Ino, wil not bs raquired by Lhia proposal Lo birng any existing sfectical, plumblag
at fiealing systéni Inle conformance wih amy such code regufilon, [ or ordinancs unless apacificatly sl forth i (he specificalions,

Unanlicipaled ocourrences; The smount of Rolen Bros. Fanta Co. Ine. affer doea nof Includa tha furnlshing of any maledals or labor caused by: () the al ch which eccur subsaquent to Lhe dale

&l th groposalvihich naither Rolen Brus. Fance Co. Inc, nor cuatamer could rassonably anticipata at this tma or (b.) iny condillan nof rasdly dlscovarabls atthadale of this proposal. Clrcumatencos which cannotbo
ransonably ba aiicipaled ar condilions.vhich #re not readiy discovarabla shall includa, bt shall not ba lim uent daimage to or dalruction of loss of he pramises or maleral d by ftolan Bros. Fence
Co, I, by fre, axplosion, act of God, thelt or vandalism unlass caused by Ralan Bro3, Feaca Co, [na's rfdmad negligenca, g ant at alervantien ¥ quata of dameged hesllng or
elaclical system unloas specifically raforced (o In the proposal spacificationd,

Il alihae (2.) or (b,) abova happens, Rolon Bros. Fenca Co, Ine. will hnve the right, In addition Lo eny alherrighls, it mny heva [0 siop Instatiation or work which has bogua under this propasal, 1a cancel this conlract and fo be
pald tha raasonabin valud of the maledafs and labor fumished ta the dafa of cancallation, The feasonable value of such imalarals and jabor vraukd ba based an Rolen Bros. Fenca Ca, Ina, then cumrant recelpl pricas fof the
matorials and the labor churge of nsleflers who are parforming tha Insfallalon,

Warranty: InslaBallon Warranty ~Ralen Bras, Fenca Ca. Ine, wamenle the workamanitip of flia lnstilalion cavared by (s proposal s follaws: For fiva (5) years from tha dale-of lostallatlon. Relen Bros, Fenca Go. I, wil
cofract any defacta [n Installation workmanshlp without charge.

For sarvica under this wamanty contact Rolen Bros. Fence Co. Ine, Evid f1ha dala of complatian of the lon vl bz raquired.

Custamer Signature X Rolen Bros. Fonca €o. Inc, 1S NOT responsibia for the remaval of dit.

e —



CITY OF BROOK PARK, OHIO

ORDINANCE NO:

INTRODUCED BY: MAYOR ORCUTT AND COUNCLL AS ALOHOLE

AN ORDINANCE
PROVIDING FOR A CONTRACT BETWEEN THE
CUYAHOGA COUNTY GENERAL HEALTH DISTRICT AND
THE CITY OF BROOK PARK, OHIO,
AND DECLARING AN EMERGENCY

WHEREAS, the Cuyahoga County General Health District, has
offered to provide health services for the City of Brook Park for
the years 2026 and 2027. Such services to include all necessary
medical, nursing, sanitary, laboratory, and such other health
services as is required by the Statutes of the State of Ohio; and

WHEREAS, it is considered to be in the best interest of the
City of Brook Park that said contract be entered into and to
appropriate the sum of $166,611.00 for 2026; and 5186,694.00 for
2027 for these services.

NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The Mayor is hereby authorized and directed to
enter into a two-year contract between the Cuyahoga County General
Health District - and the City of Brook Park, Ohio, for health
services to be provided, and to include all necessary medical,
nursing, sanitary, laboratory, and such other services as is
required by the Statutes of the State of Ohio. A copy of said
contract is attached hereto marked Exhibit “A”, and made a part
hereof as if fully rewritten herein.

SECTION 2: The Fiscal Officer of the Cuyahoga County is
hereby authorized to deduct from Fund No. 100, General Fund said
sum of $166,611.00 in equal seml-annual installments of $83,305.50
from the regular tax settlement to be made for said City for the
year 2026; and the sum of $186,694.00 in egqual semi-annual
installments of $93,347.00 from the regular tax settlement to be

made for said City for the year of 2027. BRECEIVED :

SEP 11.2025




SECTION 3: This contract shall be in full force and effect
from January 1, 2026 to December 31, 2027.

SECTION 4: The money needed for the aforesaid transaction
shall be paid from funds appropriated from the General Fund No. 100
for said purpose.

SECTION 5: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public
in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 6: This ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for the
further reason to provide for a contract for the public health
services for the years 2026 and 2027; provided that this Ordinance
receives the affirmative vote of at least five (5) members elected
to Council, it shall take effect and be in force immediately upon
its passage and approval by the Mayor; otherwise, from and after
the earliest period allowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
Clerk of Council MAYOR
DATE

| HEREBY APPROVE THE WITHIN

INSTRUMENTEASTOTEGAL FORM _




EXHIBIT

PUBLIC HEALTH SERVICES AGREEMENT / y
(City with a General Health District - Authority—Sec. 3709.08 O.R.C.) /

This Agreement is ernitered into on the 1" day of January, 2026 (“Effective Date”) by and between the
Cuyahoga County Board of Healih (the "Board"), a separate political subdivision of the State of Olio organized
under the Constitution and Laws of the State of Ohio, and the City of Brook Park, a political subdivision, with
its principal office located at 6161 Engle Road Brook Park, Ohio 44142 (the “City”), for and in consideration of
the promises, covenants, and conditions hereinafter set forth.

WHEREAS, Cuyahoga County Board of Health is a general health districtas defined under Ohio Revised
Code (ORC) Section 3709.01 and is endowed with all of the statutory and other authority gravited to it by reason
of the Ohio Statutes as amended from time to time by the State Legislature; and

WHEREAS, the City has continued to have a city public health district as required by Ohio law; and

WHEREAS, pursnant to ORC Section 3709.01, each city in the State constitutes a health district and
each county is a "general health district,” and as provided for in ORC Sections 3709.051, 3709.07, and 3709.10,
there may be a union of a general health district and a city health district; and

WHEREAS, ORC Section 3709.08 authorizes cities and villages in Cuyahoga County to enter into an
Agreement with the Cuyahoga County General Health District on certain terms and conditions; and

WHEREAS, the District Advisory Council of the Cuyahoga County General Health District, created by
ORC 3709.03, after giving due notice by publication as required by law, held a public meeting on  March 20, 2025
at which by a majority vote of members representing the townslnps and vﬂ!ages of said county, did vote -
affirmatively on the question of providing public health services to the cities in Cuyahoga Courity, and did
authorize the Chairman of the District Advisory Council to enter into an Agreement with the Mayor of the City
for providing public health services therein; and

‘WHEREAS, the Board is engaged in the governance of providing public health services as described in
this Agreement, has the knowledge, skill, and resources to provide such services, and desires to perform such
sérvices for or on behalf of the Board for the City; and

'WHEREAS, the City is willing to enter into an Agreement with the Board to provide such services in
accordance with the terms and conditions of Ohio law and this Agreement.

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows:
i [% EFFECTIVE DATE, TERM AND TERMINATION.

(a) Effective Date, Term. This Agreement shall commence on the Effective Date first stated above and shall
' continue through December 31, 2027, unless earlier terminated pursuant to Section 1(b).

(b) Termination. This Agreement may be teiminated upon the occurrence of one of the following events:
(i) Failure for any reason of the either party to fulfill iis obligations under this Agreement; after written
notice is provided by the non-breaching parly of such failure providing at least ninety (90) days for
‘the breaching party to correct any such failure, and if such failure is not corrected within said permd
the non-breaching party may give writien notice of immediate termination;

Page 1 of 7
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(b)

©

@

(a)

®

{i1) Upon nine (9) months written notice, or on or before April 1 of the year prior to termination by either
paity for any reason.

THE SERVICES.

Scope of Services. Subject to the terms and conditions contained in this Agreement and its exhibits, the
Board will provide to the City and, as applicable, to all persons receiving the direct services provided for
hemin ﬂ:he Sewicas that are sat i%arﬁh and described in the Scope of Work (SOW) attached as Exhibit A,

aaaaa

Unless otherwise agreed by the Paities in writing, all transactions for Services through Board will be
provided in accordance with the provisions of Ohio law and/or this Agréement, including any revisions
of the same, as both Parties may from time to time execute to document the addition, revision, or
enhancement of Services.

Standard of Performance of Services. The Board will devote such time and will use s best efforis as
nesessary to perform the Services in a professional manner that: (i) is consistent with the standards of its
industry and in a good and workmanlike manner, and (i) utilizes the care, skill, and diligence normally
applied by other similar boards of health in the performance of services similar to the Services.

The City shall provide suitable space for the Board employees who make regular visits to the City on a
daily or weekly basis.

PAYMINT.

Compensation. Compensation is based on the ten (10) year census population estimate for the City and
a per capita rate established by the Board. The per capita rate is the same rate applied to all Villages,
Townships in the general health district as well as for all cities that enter into a Public Health Services
Agreement with ihe Board. The most recent ten (10) year census for population in the City dated
Septeinber 2021, is 18,595 residents. The current per capita rate established by the Board is $8.96 per
capita for calendar year 2026 and $10.04 per capita for calendar year 2027. The total amount due based
on the per capita rate will be One hundred and sixiy-six thousand six hundred and eleven dollars
{$166,611.00) for calendar year 2026 and be One hundred and cighty-six thousand, six hundred and
ninety-four dollars ($186,694.00) for calendar year 2027. The Board reserves the right to change its per
capita rate, as considered on an annual basis, based on cunrent economic conditions and public health
needs. In the event that the Board votes to make a change in the per capita rate, said change shall be
limited to annual rates effective on January 1 for the following calendar year. The Board shall provide
notice of the change in the per capita rate for the coming calendar year on or before October 31st of the
current calendar year.

In consideration for the health services described in Exhibit A, which will be provided by the Board fo
and within fhe City, the City shall pay to the Board the tofal annual sum One hundred and sixty-six
thousand six hundred and eleven dollars ($166,611.00) for calendar year 2026 and fhe total annual sum
of One hundred and eighty-six thousand, six hundred and ninety-four dollars ($186,694.00) for calendar
year 2027. The City hereby ditects the Fiscal Officer of Cuyahoga County to place to the credit of the
Board and the Fiscal Office of Cuyahoga Comnty is hereby authorized and directed to deduct the sum
stated above in equal, semi-annual installments of Eighty-fhree thousand, three hundred and five dollars
and fifty cents ($83,305.50) from the regular property tax settlement to be made for said City for calendar
year 2026 and Ninsty-three thousand, three hundred and forty-seven dollars ($93,347.00) from the
regular property tax settlement to be made for said City for calendar year 2027.

Page 2 of 7



4. RECORDS.

(2)

(b)

()

The Board shall maintain copies of all records created or received by the Board in the performance of the
worlk under this Agréement as required by Ohio’s public records law. Any records created or received as
a part of this Agreement shall be made available to the City upon request subject to exceptions listed
below.

Any non-private health information in confidential records or information in the records created by the
Board or that come into the possession of the Board under this Agreement shall, if provided to the City,
be kept confidential by the City.

The Board is prohibited by State and Federal law fiom sharing protected health information and said
records will not be shared with the City unless there is compliance with the proper method for release of
said information.

5. NO ASSIGNMENT, TRANSFER, OR SUBAGREEMENT.

In performing the services speclﬁed under the terins of this Agreement, the Board shall not assign, transfer, or
delegate any of the work or services, nor subcontract the work out to any other entity, nor shall any subcontractor
commence performance of any part of the work or services included in this Agl eement, unless such subcontracting
is specified in this Agreement or its Exhibits, or unless prior written consent is provided by the City.

6. INDEPENDENT AGREEMENT.

(a) The Board hereby acknowledges that it is an independent contractor and neither it nor its employees or
agenis are employees of the City. The Board shall be responsible for the payment or withholding of any
federal, state or local taxes, including, but not limited to, income, unemployment, and workers’
compensation for its employses and the City will not provide, or contribute to any plan which provides
for benefits, including but not limited to unemployment insurance, workers® compensation, retirement
benefits, liability insurance or health insurance. All individuals employed by the Board provide pérsonal
services to the City are not public employees of the City under Ohio state law.

b) No agency, employment, joint venture or partnership has been or will be created between the parties
pursuant to the terms and conditions of this Agxecment Inasmuch as the City is interested in the Board’s
end product, the City does not control the manner in which the Board performs this Agreement.

7. NOTICES.

All notices, invoices and correspondénce which may be necessary or proper for either party shall be addressed as

follows:

TO THE BOARD:
Cuyahoga County Board of Health
Attention: Roderick Hariis, Health Commissioner
5550 Venture Drive
Parma, Ohio 44130
TO THE CITY:
City of Brook Park
Attention: Mayor Edward Orcuit
6161 Engle Road

Brook Park, Ohio 44142

Page 3 of 7



And

City of Brook Park
Attention: Director of Law
6161 Engle Road _
Brook Park, Ohio 44142

5. EFFECT OF ELECTRONIC SIGNATURE

By entering into this Agreement, the parties agree that this transaction may be conducted by electronic means,
including, without limitation, that all documents réquiring signatures by the parties may be executed by electronic
means, and that the électronic signatures affixed by the authorized representatwcs of the parties shall have the
same legal effect as if the SIgnatul es were manually affixed to a paper version of the documents. The parties also
agree to be bound by the provisions of Chapter 1306 of the Ohio Revised Code as it pertains to electronic
transactions. '

6. APPLICABLE LAW AND VENUE

Any and all matters of dispute between the Parties to this Agreement whether arising from the Agreement itself
or arising from alleged extra contraciual facts prior to, during, or subsequent to the Agreement, including without
limitation, fraud, misrepresentation, negligence, or any other alleged tort or violation of the Agreement, will be
governed by, construed, and enforced in accordance with the Laws of the State of Ohio, without regard to the
conflict of laws or the legal theory upon which such matter is asserted.

7. SEVERABILITY.

If any provision hereof shall be determined to be invalid or unenforceable, such determination shall not affect the
validity of the other provisions of this Agteement. Moreover, any provisions that should survive the expiration or
termination will survive the expiration or termination of this Agreement.

8. AMENDMENT

This Agreement shall not be modified except by the express written consent by both parties hereto.

9, WAIVER.

Waiver by either patty or the failure by either paity to claim a breach of any provision of this Agreement shall not
be deemed to constitute a waiver or estoppel with respect to any subsequent breach of any provision hereof.

10. FORCE MAJEURE.
Neither paity shall be liable for any delay or failure to perform any duty or obligation it may have pursuant to this

Agreement where such delay or failure has been occasioned by any act of God, fire, strike, inevitable accident,
war or any cause outside the party's reasonable control.

11. COUNTERPARTS
This Agreement may be executed in several counterparts, cach of which shall be deemed to be an original copy,

and all of which together shall constitute one Agreement binding on all parties hereto, notwithstanding that all the
paities shall not have signed the same counterpart.
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5. ENTIRE AGREEMENT.

This Agreement constitutes the enfire agreement of the parties with respect to its subject matter, and supersedes
all prior and contemporaneous agreements, representations or understandings, whether written or oral, as to the
same.

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized
representative to be effective as of the Effective Date as specified in Section 1 of this Agreement.

FOR THE BOARD: Approved as to form.
Cuyahoga County Board of Health
Office of General Counsel

Mayor David Smith By:
President District Advisory Council
Date:
Date:
FOR THE CITY:
Mayor Edward Orcutt | irector6f Eaw <~ «= (7
v}“/,nr_'/fz 7
Date: Date:
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EXHIBIT A
SCOPE OF WORK

The General Health District of Cuyahoga County, Ohio, hereby agrees to provide liealth services for the City of
Brook Park for the calendar years 2026 and 2027 as set forth below (“Services™).

o The Board shall have full authority to be and act as the public healih authority for the City.

»  The Services described in the schedule listed below in this Exhibit will be provided by the District Board
of Health of Cuyahoga County (“Board™) to the City.

e The Services will include all necessary medical, nursing, sanitary, laboratory and such other health
services as are required by the Statutes of the State of Ohio.

» Air pollution enforcement services, as described in Chapter 3704 of the Ohio Revised Code (“ORC”),
will be conducted through the designated agent, the Cleveland Division of Air Pollution Control, not by
the Board. This authorization is contingent upon renewal of the Agreement between the Oliio EPA and
the City of Cleveland and satisfactory performance of the Agreement terms and conditions regarding air
pollution control in Cuyahoga County. The Board of Health reserves the right to alter, modify or amend
this Agreement provision with notice to the City.

» The following specific services shall be a part of the Services provided under this Agreement:

List of Functions, Programs and Services

Animal Conirol and Shelter:

Rabies Surveillance — Animal bite follow up

| Environmental Health - State Programs:

| Food Service Operation Licensing/ Inspection/Education

Retail Food Establishment Licensing & Inspection.

School Facilities Inspection

Smolke Free Workplace Enforcement

Public Swimming Pool & Spa Licensing & Inspection

Tattoo & Body Piercing Enforcement

Temporary Park Camp Licensing/Inspection/Enforcement

Clean Indoor Air Regulation - complaint based response

Home Day Care Inspections - USDA Inspections Only/Fee for Service
Nuisance & Vector Control '
Residential Housing/Commercial Building Inspection - complaint based response

Solid Waste Enforcement
West Nile Virus Prevention/Mosquito Control

Animal Venue Licensing/Inspection/Enforcement

Emergency Preparedness:

Public Health Emergency Preparedness (PHEP)

Planning and Cities' Readiness Initiative activities

Emergency Management Comumitiee - participation

Page 6 of 7



Development of Local Emergency Response Plan - participation

Community Ouireach and Education

Northeast Ohio Regional Public Health Partnership - participation

Epidemiology, Surveillance, Investigation Services:

Reportable Infectious Disease investigation and follow-up (excluding HIV/AIDS; STD; TB)

| Disease Outbreak Management

Regional Infection Conirol Committee — participation

NEO Regional. Epidemiology Response Team — participation

| Health Promotion: {As Appropriaie)

| Immunization Program:

Childhood and Adult Vaccine Administration Services - Fee for Service. Most insurance
accepted, by appointment. Charges may be waived for inability 1o pay.

Seasonal Influenza vaccine clinics - Fee for Service, most insurance accepted.
Immunize Ohio- participation
| Jail Inmate Health Services:

Jail Inspection - provided once annually

Leai Poisoning Prevention:

Pediatric blood lead testing - Fee for Service. Charges may be waived for inability to pay

Case management

Envirommental Assessment - Limited fee for service

Community Education and Outreach

Greater Cleveland Healthy Homes Advisory Council

(iccupaﬁnnal Health:

Immunizations and Tuberculosis screenings - Fee for Service

Bureau for Children with Medical Handicaps (BCMH) Public Health Nursing Services

| Administrative Services:

Administration

Grant Writing & Management

Budget

Records Manapement

Accounis Payable, Accounis Receivable

Data Entry & Program Manageinent

Reports - Financial & Stafistical

Payioll

The Board maintains a range of grant funded programs for citizens throughout the County who
are income qualified.

THE BOARD RESERVES THE RIGHT TO AMEND THIS EXHIBIT AT ANYTIME.
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ORDINANCE NO. -

——

INTRODUCED BY: _MAYOR ORCUTT AAD COUIUCIL AS R who[{_:j:iw

W

AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO A COOPERATION AGREEMENT BY
AND BETWEEN CUYAHOGA COUNTY, OHIO, THE NORTHEAST OHIO REGIONAL
SEWER DISTRICT, THE CITY OF BROOK PARK AND THE CITY oF
MIDDLEBURG HEIGHTS, FOR THE CONSTRUCTION OF THE SHELDON ROAD
PROFILE RAISING & BRIDGE REPLACEMENT PROJECT,
AND DECLARING AN EMERGENCY

WHEREAS, Sheldon Road at the Abrams Creek crossing has a
history of flooding; and

WHEREAS, Cuyahoga County is responsible for the maintenance
and repair of the Sheldon Road bridge, and has agreed to contribute
to the costs of construction, inspection and construction
management for the bridge: and

WHEREAS, the cities of Brook Park and Middleburg Heights share
responsibility for the maintenance of Sheldon Road, as the
municipal jurisdictional boundary serves as the centerline of such
Road, therefore the cities agree to contribute to a portion of the
cost of the construction, inspection and construction management
of the Sheldon Read Profile Raising and Bridge Replacement Project;
and

WHEREAS, in compliance with the Brook Park Service Agreement
and the Middleburg Heights Service Agreement, the Northeast Ohio
Regional Sewer District has agreed to contribute a portion of the
cost of the construction, inspection and construction management
of the Project.

NOW, THEREFORE BE IT ORDAINED by the Council of the City of
Brook Park, State of Ohio, that: S T

SECTION 1: The mayor is hereby aunthorized to enter into the
agreement for the construction of the Sheldon Road Profile Raising
& Bridge Replacement Project, which is attached hereto and
incorporated herein as Exhibit “17.

SECTION 2: The money needed to complete the aforesaid project
shall be paid from funds to be determined and theretofore
appropriated or to be appropriated in the 2026 General Budget
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| HEREBY APPROVETHEWITHIN
SgB»UM 'N’F’AES Toz-ljw FORM-.

and/or the Brook Park Community Cost-Share Funds (Regional
Stormwater Management Program) .

SECTTON 3: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetings open to the
public, in compliance with all legal requirements including
Section 121.22 of the Ohio Revised Code.

SECTION 4: This Ordinance is hereby declared to be an
emergency measure necessary for the immediate preservation of the
public peace, health, safety of said City, and for the Ffurther
reason that City Council deems it necessary to proceed with the
construction of the Sheldon Road Profile Raising & Bridge
Replacement Project, therefore, provided this Ordinance receives
the affirmative vote of at least five (5) members elected to
Council, it shall take effect and be in force immediately from and

~after its passage and approval by the Mayor; otherwise, from and

after the earliest period allowed by law.

PASSED:
PRESIDENT OF COUNCIL
ATTEST: APPROVED:
CLERK OF COUNCIL MAYOR
DATE

S

e
S —

E@ RECTNESS.
AL OVLAAN

K/i~—:aﬁ%;;/§§%§2%??;ﬂg



COOPERATION AGREEMENT EXHIBIT
BY AND BETWEEN
COUNTY OF CUYAHOGA, OHIO, I | !
NORTHEAST OBIO REGIONAL SEWER DISTRICT, . ;

CITY OF BROOK PARK
AND
CITY OF MIDDLERURG HEIGHTS
FOR
THE CONSTRUCTION OF THE SHELDON ROAD PROFILE RAISING & BRIDGE
REPLACEMENT PROJECT
(ALSO KNOWN AS “ABRAMS CREEK FLOOD REDUCTION PROJECT”)

This Cooperation Agreement (*Agreement”) is entered into as of this day of
, 2025 (“Bffective Date”), by and between the County of Cuyahoga, a body
corporate and politic and a political subdivision of the State of Ohio otganized and existing under
the Charter of Cuyahoga County effective January 1, 2010, as the same may have been amended,
modified, and supplemented to the effective date hereof (the “County”), acting pursuant to
Resolution No. ,-adopted by Cuyahoga County Council on ,202__
(attached as Exhibit “A”), the Nottheast Ohio Regional Sewer District (“District”), a regional
sewer district organized and existing as a political subdivision under Chapter 6119 of the Ohjo
Revised Code, pursuant to the authority of its Board of Trustees Resolution No. , adopted
on (attached as Exhibit “B”), the City of Brook Park (“Brook Park™), a Charter
Municipality of the State of Ohio, acting pursuant to Ordinance No. ___, adopted by its City
Council on ,202___(attached hereto as Exhibit «C”), and the City of Middleburg
Heights (“Middleburg Heights”), a Charter Municipality of the State of Ohio, acting pursuant to
Oxdinance No. __, adopted by its City Council on , 202, (attached hereto as Exhibit
“D™), The County, the District, Brook Patk, and Middleburg Heights are referenced in this
Agreement individually as a “Party” and collectively as “Patties.” Brook Park and Middleburg
Heights are also referenced in this Agreement collectively as “Cities.”

RECITALS

WHEREAS, the Parties desire to perform the Sheldon Road Profile Raising & Bridge
Replacement Design Project, which includes the expansion of the Sheldon Road Bridge the
“Bridge”) opening to convey the 100-year storm eveiit and raising the profile and replacement of
Sheldon Road to allow for acceptable passable conditions (“the Project”); and

WHEREAS, pursuant to a Project Agreement between the District and Brook Park, Brook
Park retained Euthenics, Inc. (“Euthenics”) as a consultant to perform the engineering design for
the Project, and the District has agreed to reimburse Brook Park for costs incurred for the
engineering design of the Project: and




WHEREAS, as the County is responsible for the maintenance and repair of the Bridge, the
County agreed to contribute to the cost of the congtruction, inspection and construction
management of the Bridge and to provide construction management services, select the contractor
and construct the entive Project, as further described below; and

WIHEREAS, the Cities share responsibility for the maintenance of Sheldon Road, as the
municipal jurisdictional boundary serves as the centérline of such Road, therefore the Cities agreed
to contribute to a portion of the cost of the construction, inspection and construction management
of Sheldon Road, as described below; and

WHEREAS, Brook Pak and the District entered into a Service Agreement where the
District provides maintenance to the Regional Stormwater System within the territorial boundaties
of Brook Park (the “Brook Park Service Agreement’); and

WHEREAS, Middleburg Heights and the District entered into a Service Agreement where
the District provides maintenance to the Regional Stormwater System within the territorial
WHEREAS, the Parties desire to enter into this Agreement to define their responsibilities for
constructing the Project.

WEHEREAS, in compliance with the Brook Patk Service Agreement and Middleburg
Heights Service Agreement, the District agreed to contribute to a portion of the cost of the
construction, inspection and construction management of the Project, as described below.

NOW, THEREFORE, in consideration of the foregoing and the agreements set forth herein
For the continued benefit of the Regional Stormwater System, the Parties agree as follows:

SECTION 1. OBLIGATIONS OF CUYAHOGA COUNTY

1.1, Performance of the Project. The County agrees to engage the necessary personnel,
materials and equipment to supervise and adrninister the construction of the Project in
accordarce with the plans included in Exhibit “E,” which include the replacement of the
Bridge between approach slabs with a precast concrete box beam bridge (the “Bridge
Project”) and raising the profile and replacing Sheldon Road to improve stream function
and mitigate flooding (the “Road Project”). The estimate of probable cost for the
construction of the Project, including the construction administration and inspection, is
$7,219,559.00 (“Construction Cost”).

1.1.1. Construction, Testing and Construction Inspection by the County. The County shall
arrange for the construction, inspection, supervision, and administration of the
construction of the Project, subject to contribution from the District and the Cities
as provided herein.

1.1.2. Permits. Brook Park conducted title examinations and performed appraisals for the
acquisition of all the properties and easements necessary for the counstruction and
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12,

1.3.

1.4.

1.5

maintenance of the Project and coordinated with all utility companies in finalizing
the plans and specifications, Brool Park (through its consultant Euthenics) shall
obtain all environmental permits necessary forthe constmction of the Project.

1.1.3. Construction Change Management. Ifthere is a need fora construction change that
results in an increase of the Construction Cost, the County will inform the other
Parties via email before authorizing the work. The District agrees to review and
apptove such construction change within a reasonable time.

1.1.4. Prevailing Wages. For the labor used for constructing the Project, the County shall
pay prevailing wages as set forth in Chapter 4115 of the Ohio Revised Code and
shall ensure compliance with any prevailing wage requirements in said Chaptet.

1.1.5. Copies of Contracts & Insurance, The County shall promptly, upon request of the
other Parties to this Agreement, provide an exact copy of the Construction Contract
(defined below in Section 4.1) and the certificate of insurance of any contractors
performing the Project.

County Funds. The County agrees to contribute an amount not to exceed $1,500,000 for
the construction of the Bridge Project and the construction administration and inspection
of the Project (the “County Funds”). The amount of the County Funds may be revised as
provided in Section 1.3 below.

OPWC Funding, The County will prepare a grant application for funding from the Ohio
Public Works Commission (“OPWC?). If the application is accepted, any fundsreceived
from the OPWC for the Project will be applied first to reduce the County’s funding
obligations undex section 1.2. In the event the OPWC award is in excess of the County
Funds, the remaining funds will then be applied to reduce the amount of funding due
from the District and Cities for both the Road Project and the Bridge Project as described
below. .

Competitive Bidding Requirements. County agreés to comply with the applicable
competitive bidding requirements, including but not limited to the applicable contract
provisions included in the Procurement Standards of 2 CER Pait 200, Appendix IT to
Part 200, and the EPA’s Subaward Policy pursuant to the terms of the Subaward
Agreetment between the District and the County for the Federal Awaid (defined below in
Section 2.2)

Reimbursement requests, The Courty shall ptovide to the District reimbursement
requests no more than monthly and the District shall remit payment after receipt of
documentation to the District’s reasonable satisfaction and submitted in a form sufficient
io allow the District to review, inspect and approve the County’s invoices. Furthermore,
all reimbursement requests shall comply with the terms of the Subaward Agreement
between the District and the County for the Federal Award (defined below in Section
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2.2) and the applicable EPA General Terms and Conditions, including but not limited to
the certifications desctibed in 2 CFR 200,415 for submitting financial and performance
reports.

1.6. Record drawings, Upon the completion of the Project, the County will provide the other
Parties with record drawings for the Project,

1.7. Compliance with laws. The County shall comply with any applicable state, federal and
local statutes, policies, and regulations relating to equal opportunities, non-
discrimination, prevailing wages, environmental, historic preservation, and all applicable
floodplain management codes.

1.8. Project Schedule, The County agrees to solicit bids and award the construction contract
for the Project no later than December 31, 2026, The Parties shall work together fo
develop a Project start and anticipated completion date. County shall keep the Parties
informed of the progress of the Project and any anticipated changes to the schedule.

1.9. Public Participation, Outreach, and Signage, The Patties shall acknowledge the other
Parties in presentations or publications related to the Project. The Parties shall work
together to develop a public notification plan to inform the public of the Project. The
Parties shall acknowledge the other Parties on Project-related public outreach
communications and in County public tmeetings that discuss the Project.

1.10, Maintenance, Upon completion of the construction of the Project, the County will be
responsible for the inspection and major maintenance of the Sheldon Road Bridge.

SECTION 2. OBLIGATIONS OF THE NORTHEAST OHIO REGIONAL SEWER
DISTRICT !

2 1. District Funds. The Disttict agrees to contribute 90% of the actual costs of constructing
the Road Project, including the County’s costs to manage and inspect the construction.
The District also agrees to contribute 100% of the actual cost to construct the Bridge
Project that is in excess of the County Funds and the OPWC Funds. The total amount of
the Disttict’s funding obligations shall not exceed $5,00,422.50 (the “District Funds). .

2.2. Federal Funding (the “Federal Award™).

22.1. Award, The U.S. Environmental Protection Agency (“EPA”) awarded to the
District a Community Grant for the Project (also lnown as the “Abrams Creek
Flood Reduction Project” for the Federal Award purposes) in the amount of
$2,724,800.00 (the “Grant”), The District desires to pass through the Giant funds
to the County as a subrecipient of the Grant for the purpose of bidding, supervising
and administering the construction of the Project
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2.3

2.4.

2.

299, Subaward Apreement. For the purposes of the Federal Award, the District will be

considered a pass-through entity and the County will be considered a subrecipient
of the Federal Award. To that end, the District and the County shall enter into a
Subaward Agreement addressing the responsibilities of the parties to comply with

the tettns of the Grant, including the current EPA General Terms and Conditions

effective October 1, 2024 or later.

2.2.3. Any fundsreceived by the District From the Federal Awatd will be applied fitst to

reduce the amount of the District Funds.

Meeting Participation. The District shall have the right to attend all Project progress
meetings, for which the District will receive at least two (2) working days’ advance
notice. The District shall receive the fneeting minutes from each meeting from the
County within ten (10) working days of the meeting fot review and comment,

Project Pregentations, The District shall acknowledge the County in presentations ot
publications related to the Project.

Maintenance. The District will maintain the regional storm sewer assets in accordance
with the Brook Park Service Agreement and the Middleburg Heights Service Agreement.

SECTION 3. OBLIGATIONS OF THE CITIES

Fils

3.2.

City Funds. The Cities agree to conttibute 10% of the actual costs of constructing the
Road Project, including the County’s costs tomanage and inspect the construction, fora
total not-to-exceed amount from the Cities combined of $555,826.00 (the “City Funds”),
as desctibed below. If the actual cost of the Road Project exceeds the Cities’ shate of the
Construction Cost, the Cities shall seek additional authority from their respective City
Councils to ardend the Community Cost Shate Transfer Agreements described below to
reimburse the District their proportional share of such additional costs.

Brook Park,

3.2.1 Brook Park and Euthenics shall prepare the Project bid documents that
comply with the flow-down! requirements imposed on the District under the Federal
Award to ensure that the EPA Giant is used in accordance with all applicable Federal
statutes, regulations, and the terms of the Fedetal Award, These requirements include,

{ wElow-down” requitements include those statutary, regulatory, and Executive Ordex requirements that the District,
ug a “pass-through entity” of the EPA Grant to the County asa “subrecipient,” is required to identify as potentially
applying to subrecipients on EPA. funded projects under 2 CFR 200332 (2)2).
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3.3.

3.4,

3.5

3.6.

but are not limited to, the Procurement Standards in 2 CFR Part 200, including
competitive bidding and Domestic preferences for procurement at 2 CFR 200.322.

322 The District and Brook Park agree to enter into a Community Cost-Share
Transfer Agreement where the City shall transfer to the District from the City’s
Commmunity Cost-Share Account 5% of the cost of the Road Project in the amount
estimated at $277,913.00 (“Brook Park Community Cost-Share Funds”). Brook Park
ghall submit to the District an application for the Community Cost-Shate Funds and
execute a Community Cost-Shate Transfer Agreement before July 1, 2026. After the
execution of the Community Cost-Share Transfer Agreement but no later than December
31, 2026, Brook Park shall submit to the District 2 Fund Transfer Request form (Exhibit
«™) for the entire amount of the Brool Park Community Cost-Share Funds.

323 In addition to the amount described in Qection 3.2.2 above, Brook Park
agrees to contribute $161,3 10,50 (“Brool Park Sewer Funds”) for the construction of the
sanitary sewer described in the plans and specifications attached to the Agreement as
Exhibit “E.” Brook Patk shall deposit the Brook Park Sewer Funds with the Treasurer of
Cuyahoga County prior to an award of a construction contract for the Project, but no
earlier than 30 days prior to such contract award.

Middleburg Heights. The District and Middleburg agree toenter intoa Cormmunity Cost-
Share Transfer Agreement where the City shall transfer to the District from the City’s
Coramunity Cost-Shate Account 5% of the cost of the Road Project in the apsount
estimated at $277,913.00 (“Middleburg Heights Community Cost-Share Funds”),
Middleburg Heights shall submit to the District an application for the Community Cost-
Share Funds and execute a Community Cost-Share Transfer Agreement before July 1,
9026. Afterthe execution of the Community Cost-Share Transfer Agreement but no latex
than December 31, 2026, Middleburg Heights will submit to the District a Fund Transfer
Request form (Exhibit “F”) for the entire amount of Middleburg Heights Community
Cost-Share Funds.

[n the event that the amount of the OPWC Funds and the Federal Award are sufficient to
pay formore than90% of the actual cost of the Road Project, such excess shall be applied
to decrease the City Funds by prop ortionally reducing the Brook Park Community Cost-
Share Funds and the Middleburg Heights Community Cost-Share Funds.

Required documents. The County shall provide the Cities with documentation to the
Cities’ reasonable satisfaction and cubmitted in a form sufficient to allow the Cities fo
review, inspect and approve the County’s invoices.

Permits, Brook Park (through ifs consultant Euthenics) shall obtain all required federal,
state, and local permits ot other approvals necessary fo cOmmMence and complete the
construction of the Project.




3.7.

3.8,

3.9.

Access. The Cities hereby grant the County all rights of access necessary for the
construction of the Projest and waive all City permitting or other fees related to the
performance of all aspects of the Project. The County may entexr upon and use all access
roads in and around the Project arca.

Meeting Participation. The Cities shall have the right to attend all Project progress
meetings, for which the Cities will receive at least two (2) working days’ advance
notice. The Cities shall receive the meeting minutes from each meeting from the County
within tén. (10) working days of the meeting for review and comment. ‘

Project Presentations. The Cities shall acknowledge the County and the District in
presentations or publications related to the Project.

3.10. Maintenance. Upon the completion of the construction of the Project, the Cities will be

responsible for the routine maintenance of the Bridge and ‘the major and toutine
maintenance of Sheldon Road.

SECTION 4. SPECTAL PROVISIONS

4.1,

4.2.

4.3,

Real Property, The County and the Cities agree to hold title of all the necessary rights of
entry, temporary and permanent easements necessary for the Project.

Construction Contract. The contractor selected by the County (“County Contractor”)
shall be awarded the public improvement contract 10 construct the Project (the
wConstiuction Contract”) following the Procurement Standaxds of 2 CFR Part 200,
Appendix II to Part 200, and the EPA’s Subaward Policy. The contract between the
Countyand the County Contractorshall include all applicable clauses stipulated at2 CFR
Part 200.327 and Appendix IT. Once the County Contractor is selected and befote the
Construction Contract is approved by the Cuyahoga County Council, the County shall
inform the District and the Cities of the amount of the Construction Contract and the
identity of the County Contractor; and the District and the Cities shall acknowledge their
approval in writing,

The County agtees to submit to NEORSD, within ten calendar days after a bid opening,
or as soon as practicable, the bid package of the lowest and best bidder for review prior
to the award of a contract, or as soon as practicable thereafter if a confract has been
executed. The bid package will include the bid tabulation, a copy of the proof of
advettising, the bid bond of the low bidder, the Minority Business Enterprise(MBE) /
Wonen's Business Enterprise (WBE) proposed utilization by the low bidder with a
statemment from the County that the efforts taken by the low bidder meet the
statutory/iegulatory tequitements, if applicable, and the recommendation to award a
contract to the low bidder.

Reconciliation of Funds. Within 60 days from the final completion of the Project, the
County shall reconcile the actual cost expended under the Construction Contract against
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the estimated Construction Cost and the total payments received from the District, The
County shall calculate each Party’s share of the actual construction cost of the Project,
including the costs of inspection and construction management, and reconcile the actual
costs of the Project with the County Funds, the District Funds and the City Funds, and
shall provide each Paity a report of such reconciliation.

44, Liabilities; No Indemnification. The Parties acknowledge that, as political subdivisions
of the State of Ohio, they are unable to indemnify any peison or entity, The Patties agree
that no provision of this Agteement of any other confract or agreement between them
may be interpreted to obligate the one Patty to indemnify or defend any other Party.

Each Patty shall be responsible for all damages, suits, actions or claims of any character
brought on account. of claims arising from its activities or its consultant or contiactor
activities related to the Project, whether in contract ot in tort for any injuries or damages
sustained by any person or property tesulting from negligence or on account of any
wrongful act or omission of that party or its consultant or contractor.

No Party shall incur any liability or be responsible for any claim arising from the other
Parties’ activities related to the Project.

4.,5. Change Requests. If any onie or more of the Cities or the District formally requests that
the County include the construction of sanitary sewers, waterlines; avea sewers (drainage.
of area surrounding the improvement), sidewalks, alternate bid items, or other items in
the Project that ate in addition to those now existing and not ptovided for elsewhere in
this Agreement, the County will do so, provided that this consiruction meets with the
approval of the County and the Party requesting the addition; and that the Party
requesting the County complete the addition agrees to pay, or malke arrangements for the
payment of, the cost of said additional construction, the cost of preliminary and design
engineering, and construction supervision.

4.6. Additional Funds. In the event the Construction Cost discussed in Section 1.1 is
insafficient to cover the amount of the Construction Coniract, the District and the Cities
agree to seek additional authority from their respective Councils and Boatd of Trustees
to enter ifito an amendment to this Agreement to the Project for their proportional share
of such additional cost.

SECTION 5. TERM

5.1. The Term of this Agteement shall commence on the EffectiveDate and shall expire upon
successful completion of the obligations contained herein by all Patties.

SECTION 6. MISCELLANEOUS

6.1.  Authority to Execute. Bach person executing this Agreement represents and warrants that
he is duly authorized to exccute this Agreement by the Party on whose behalf he is so
executing.




6.2,

6.3.

6.4.

6.5,

6.6.

6.7.

6.8,

6.9,

6.10.

Binding on Successors, This Agreement is binding upon, and inures to the benefit of, the
Parties and their respective permitted successots and agsigns.

Counterpart Signatures, This Agreement may be executed in counterparts, each of which
shall be deemed to be an original, but which counterpatts when taken together shall
copstitute one Agreement. The Parties agree that this Agreement may be executed and
distributed for signatures via email, and that the etnailed signatures affixed by the Parties
to this Agreement shall have the same legal effect as if such signatures were in their
originally written format.

Disclaimer of Joint Venture. This Agreement is not intended to create a joint venture,
partneiship or agency relationship between the Parties, and such joint venture, partnership,
ot agency telationship is specifically hereby disclaimed.

Governing Law. The térms and provisions of this Agreement shall be construed under and
governed by thelaws of Ohio (to which all Parties hereto consent to venue and jurisdiction).

Modification of Agreement. This Agresment may only be modified by written instrument
executed by each Party.

Merger Clause. This Agrecment, along with any exhibits and amendments hereto,
encompasses the entire agreement of the Parties, and supersedes all previous
understandings and agreements between the Parties, whether oral or written.

No Third-Party Beneficiaties. Nothing in this Agreement, express ot implied, is intended
to or shall confer upon any person other than the parties hereto, any legal or equitable right,
benefit, or rtemedy of any nature under or by reason of this Agreement.

Remedies. The Parties agree that, after exhausting the dispute resolution process outlined
above, all claims, counterclaims, disputes and other matters in question between the Parties
arising out of or relating to this Agreement, or the breach thereof, will be decided at law.

Severability, If any term or provision of this Agreement is determined to be illegal,
umnenforceable, or invalid, in whole or in part for any reason, such provision shall be
stricken from this Agreement and such provision shall not affect the validity * of the
remainder of this Agreement.

NOTICES

6.11, All notices delivered hereunder shall be made by email or regular U.S. mail to the

following:




COUNTY
Thomas Sotak

Deputy Chief Engineering

Cuyahoga County Department of Public Works
2789 Bast 9t Street

Cleveland, Ohio 44115
tsotak@cuyahogacounty.ns

DISTRICT

Kimberly Colich, P:E.
Stormwater Program Manager
NEORSD

3900 Euclid Avenue
Cleveland, OH 44115
colichk@neorsd.org

CITY OF BROOK PARK
Edward R. Piatak, P.E.

City Engineer

Futhenics, Inc.

8235 Mohawk Drive
Cleveland; OH 44136
Phone no. (440) 260-1555
erpiatak@euthenics-ine.com.

CITY OF MIDDLEBURG HEIGHTS
Kim Kerber, P.E.

City Engineer

Wallace Pancher Group

7017 Pearl Rd.

Cleveland, OH 44130

phone no: (440) 886-4500
Kesber@manniksmithgroup.com

SECTION 7. EXHIBITS

7.1.The Exhibits attached to this Agreement are incorporated into and made part of this
Agreement as though expressly rewritten herein. In the event of a conflict between the
provisions of this Agreement and the Exhibits, these documents ghall be given priotity in
the following order: 1) the District’s Resolution; 2) the County’s Resolution; 3) the Citles
Resolutions; 4) the main body of this Agreement; 5) the Project plans and specifications;
and 6) Distict’s Fund Transfer Request form.
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Exhibit “A” ~ County’s Resolution

Exhibit “B” - District’s Resolution

Exhibit “C” - Brook Park’s Resolution

Exhibit “D” - Middleburg Heights Resolution
Bxhibit “E” - Project plans

Exhibit “F” - District Fund Transfer Request form

[signatutes on the following pages]
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The Parties hereto have executed and delivered this Agreefﬁén’t as of the date first above
written.
CUYAHOGA COUNTY, OHIO

By: -
Christopher Ronayne, County Executive

The legal form and correctness
of this instrument is approved.

Rick Manoloff
Law Direcfor

By:

Date:

12




NORTHEAST OHIO REGIONAL SEWER DISTRICT

By:
Kyle Dreyfuss-Wells
Chief Executive Officer
and:
Darnell Brown, President

Board of Trustees

The legal form and correciness
of this instrument is approved.

Erie Luckage
Chief Legal Officer

By:

Date:

This Instrument Prepared By:

Anka M. Davis
Assistant General Counsel
Northeast Ohio Regional Sewer District

13




CITY OF BROOK PARK

By:
Edward Orcutt, Mayor

The legal form and correctness
of this instrument is approved.
Carol Dillon Horvath
Law Directof

/,..3

-~
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CITY OF MIDDLEBURG HEIGHTS

By:

" Matthew Caselli, Mayor

The legal form and correctness
of this instrument is approved.

Santo T. Incorvaia
Law Director

By:

Date:
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AGREEMENT NO.

NORTHEAST OHIO REGIONAL
SEWER DISTRICT

WITH
CUYAHOGA COUNTY, OHIO,
CITY OF BROOK PARK
AND
CITY OF MIDDLEBURG HEIGHTS

FOR

THE CONSTRUCTION OF SHELDON
ROAD PROFILE RATSING & BRIDGE
REPLACEMENT DESIGN PROJECT

(ALSO KNOWN AS “ABRAMS
CREEK FLOOD REDUCTION
PROJECT”)

Total Approximate Cost: $7,219,559.00

County Funds: $1,500,000.00
District Funds: $5,002,422.50
Brook Park Funds: $439,223.50
Middleburg Heights Funds:
$277,913.00

The legal form and correctness of the

within instrument are hereby approved.

ERIC J. LUCKAGE
CHIEF LEGAL OFFICER

CERTIFICATION

It is hereby cextified that the amount
required to meet the contract,
agreement, obligation, payment or
expenditure, for the above, has been
lawfully appropriated or authorized or
directed for such purpose and is in the
Treasury or in process of collection to
the credit of the fund free from any
obligation or certification now
outstanding.

KENNETH J. DUPLAY
CHIEF FINANCIAL OFFICER

Date

16




Date
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EXHIBIT A



EXHIBIT B



EXHIBIT C



EXHIBIT D
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EXHIBIT E
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CEXHIBITF
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| (1unllir.\=:x UG RCGI0DL SCSTR DTN CT | Community Cost-Share Program

N CCacwwaTER ’ Transfer Funds to NEORSD Request
MAMNAGEMENT |
! PROGRAM .
\ |
Community Cost-Share Program
REQUEST FUND TRANSFER
TO NORTHEAST OHIO REGIONAL SEWER DISTRICT
Project Information

Member Community:

Project Title:

Amount to be Transferred to NEORSD:

Authorized Signature

| certify that the costs outlined in this reimbursement request have been incurred in
accordance with the approved project proposal as set forth in the Community Cost-Share
agreement document(s). Furthermore, | affirm that the information contained herein is, to the
best of my knowledge and belief, accurate and complete.

Name (print or type):

Title:

Telephone Number:

Email Address:

Signature:

Date:




