
ITEMS TO BE CONSIDERED 
AT THE CAUCUS PRIOR TO THE COUNCIL MEETING 

TO BE HELD ON TUESDAY, SEPTEMBER 1, 2026 
7:00 P.M. 

I. ROLL CALL OF MEMB.ERS:. 

II. PLEDGE OF ALLEGIANCE: 

III. DISCUSSION; 
1. AN ORDINANCE AMENDING CERTAIN SECTIONS OF THE ADMINISTRATIVE 

CODE TO PROVIDE ADJUSTMENTS IN COMPENSATION FOR EMPLOYEES OF 
THE CITY, OTHER THAN ELECTED OFFICIALS OR THOSE COVERED UNDER 
NEGOTIATED LABOR CONTRACTS AND DECLARING AN EMERGENCY. 
Introduced Mayor Orcutt-PER COUNCIL PRESIDENT SALVATORE. 

2. A RESOLUTION ACCEPTING THE AMOUNTS AND RATES AS 
DETERMINED BY THE BUDGET COMMISSION AND AUTHORIZING 
THE NECESSARY TAX LEVIES AND CERTIFYING THEM TO THE 
COUNTY FISCAL OFFICER, AND DECLARING AN EMERGENCY. 
Introduced Mayor Orcutt - PER COUNCIL PRESIDENT SALVATORE. 

IV. LEGISLATIVE COMMITTEE - CHAIRMAN, COUNCILM.AN_RO.BERTS. 
1. AN ORDINANCE APPROVING THE EDITING AND INCLUSION OF CERTAIN 

ORDINANCES AS PARTS OFTHEVARIOUS COMPONENT CODES OF THE 
CODIIFED ORDINANCES; PROVIDING FOR THE ADOPTION OF NEW MATTER 
IN THE UPDATED AND REVISED CODIFIED ORDINANCES; PUBLISHING THE 
ENACTMENT OF SUCH NEW MATTER; REPEALING ORDINANCES AND 
RESOLUTIONS IN CONFLICT THEREWITH; AND DECLARING AN EMERGENCY. 
Introduced by Council As A Whole. 

V. SERVICE COMMITTEE -CHAIRMANL COUNCILMAN GONZALEZ . 
1. AN ORDINANCE AUTHORIZING THE MAYOR TO PREPARE AND SUBMIT A JOINT 

APPLICATION TO PARTICIPATE IN THE YEAR 2028 OHIO PUBLIC WORKS 
COMMISSION (OPWC) STATE INFRASTRUCTURE PROGRAMS AND TO EXECUTE 
CONTRACTS AS REQUIRED, AND DECLARING AN EMERGENCY. Introduced by 
Mayor Orcutt. 

2. AN ORDINANCE ENACTED BY THE CITY OF BROOK PARK OF CUYAHOGA 
COUNTY, OHIO, HEREINAFTER REFERRED TO AS THE LOCAL PUBLIC AGENCY 
(LPA). PID No.124042-PARTICIPATORY. Created by ODOT. 

3. AN ORDINANCE ENACTED BY THE CITY OF BROOK PARK OF CUYAHOGA 
COUNTY, OHIO, HEREINAFTER REFERRED TO AS THE LOCAL PUBLIC AGENCY 
(LPA). PID No.119669-CONSENT. Created by ODOT. 



4. THIS AGREEMENT IS MADE AND BY AND BETWEEN THE STATE OF OHIO, 
DEPARTMENT OF TRANSPORTATION, (ODOT), 1980 WEST BROAD STREET, 
COLUMBUS, OHIO 43223 AND THE CITY OF BROOK PARK, 6161 ENGLE ROAD, 
BROOK PARK, OH 44142. PID No. 124042. Created by ODOT. 

VI. ADJOURNMENT 

POSTED 8/28/26 



AUG 2 6 2026 
CITY OF BROOK PARK, OHIO 

ORDINANCE NO: 

INTRODUCED BY: MAYOR ORCUTT 

AN ORDINANCE 

P/C 
CA-------
1s!R 
2ndR;-------
3rd R 
B/C ------

AMENDING CERTAIN SECTIONS OF THE ADMINISTRATIVE 
CODE TO PROVIDE ADJUSTMENTS IN COMPENSATION FOR 

EMPLOYEES OF THE CITY, OTHER THAN ELECTED OFFICIALS OR 
THOSE COVERED UNDER NEGOTIATED LABOR CONTRACTS 

AND DECLARING AN EMERGENCY 

WHEREAS, it is the desire of the Council of 
Park to provide adjustment in compensation for 
City, other than elected officials, who are 
covered in negotiated labor contracts, and 
adjustment in rates covering employees; and 

the City of Brook 
employees of the 
not specifically 
also to provide 

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of 
Brook Park, State of Ohio, that: 

SECTION 1: The "Salary Schedule" for the year 2026 is 
attached hereto and marked Exhibit "A," and made a part hereof as 
if fully rewritten herein and are hereby adopted. Those said 
Sections of the Codified Ordinances specifically enumerated in the 
attached "Salary Schedule" are hereby amended accordingly. 

SECTION 2: The compensation provided in the "Salary 
Schedule" for the year 2026 shall remain in effect until duly 
changed. 

SECTION 3: The "Salary Schedule 2026" as enacted by Ordinance 
11537-2026, passed June 9, 2026 is hereby specifically repealed. 

SECTION 4: The money needed for the aforesaid transaction 
shall be paid from funds 100, 210, 264, and 255 for said purposes. 

SECTION 5: It is found and determined that all formal 
actions of this Council concerning and relating to the adoption of 
this Ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and of any of its 
committees that resulted in such formal action were in meetings 
open to the public in compliance with all legal requirements, 
including Section 121.22 of the Ohio Revised Code. 



SECTION 6: This Ordinance is hereby declared to be an emergency 
measure immediately necessary for the preservation of the public 
peace, health, safety and welfare of said City, and for the further 
reason to provide adjustments in compensation without undue delay; 
provided this ordinance receives the affirmative vote of at least 
five (5) members elected to Council, it shall take effect and be in 
force immediately upon its passage and approval by the Mayor; 
otherwise, from and after the earliest period allowed by law. 

PASSED: 
PRESIDENT OF COUNCIL 

ATTEST: APPROVED: --~~-~---~~ 
Clerk of Council MAYOR 

DATE 



EXHIBll 
II 

AMENDED TO READ 2026 
-

SALARY SCHEDULE 
Ordinance Title 2025 Minimum 2025 Maximum 2026 Minimum 2026 Maximum 
121.02 (bl Clerk Of Council $57,258.01 $68,108.87 $57,258.01 $68,108.87 
121.03 (b) Assistant Clerk Of Council $43,170.50 $54,021.36 $43,170.50 $54,021.36 
121.08 (b) Part Time Assistant Clerk of Council $11.00 $25.00 $11.00 $25.00 
131.03 (b) Executive Assistant to the Mayor $63,912.69 $82,500.00 $63,912.69 $82,500.00 
131.06 (b) Temporary Clerical $11.00 $20.00 $11.00 $20.00 
131.07(a) Assistant Office Clerk $] 1.00 $25.00 $11.00 $38.50 * 
131.08 (c) Commissioner of Admin. Services (H.R.) $72,563.27 $104,000.00 $72,563.27 $108,000.00 
131.09(c) Clerk of Mayor's Court $52,000.00 $92,000.00 $52,000.00 $95,000.00 
131.11 (d) Commissioner of Purchasing $0.00 $0.00 $0.00 $0.00 
131.13 (c) Commissioner of Economic Development $70,000.00 $108,000.00 $70,000.00 $108,000.00 
133.02 (c) Assistant Law Director $41,646.80 $68,492.58 $41,646.80 $70,547.36 
133.03 (c) Administrative Assistant to the Law Director $67,405.94 $74,839.87 $67,405.94 $77,085.07 
133.061 (c) Part Time Assistant Law Director-Class #2 $13,021.02 $34,065.87 $13,021.02 $35,087.84 
133.07 (b) Law Department Clerk $11.00 $18.50 $11.00 $19.06 
133.062 Assistant Law Director- Class #3 $74,656.11 $91,134.05 $74,656.11 $93,868.07 
137.02 (b) Assistant Finance Director $81,819.90 $102,500.00 $81,819.90 $108,000.00 
139.01 (b) Director of Public Safety $50,000.00 $92,000.00 $50,000.00 $92,000.00 
139.07 (c) School Crossing Guards $8,165.01 $10,206.79 $8,165.01 $10,206.79 
139.11 Safety Forces High Risk Board $0.00 $0.00 $0.00 $0.00 
140.03 (b) Electrical Inspector $21,261.10 $21,261.10 $21,261.10 $25,000.00 
140.04 (b) Plmnbing Inspector $21,261.10 $21,261.10 $21,261.10 $25,000.00 
141.03 (a) Police Chief $97,297.15 $130,000.00 $97,297.15 $130,000.00 
141.03 (a) Police Captain $90,221.69 $113,087.00 $90,221.69 $125,000.00 
142.07 (c) Auxiliary Police $13.56 $20.36 $13.56 $20.36 
143.03 (a) Fire Chief $97,297.15 $130,000.00 $97,297.15 $130,000.00 
143.03 (a) Assistant Fire Chief $90,221.69 $] 13,087.00 $90,221.69 $125,000.00 
145.01 Director of Public Service $83,000.00 $113,087.00 $83,000.00 $125,000.00 
145.15 (b) Summer Grass Cutters $11.00 $17.00 $) 1.00 $17.00 
147.01 (g) Commissioners of Parks and Playgrounds * . $1,800.00 $1,800.00 $1,800.00 $1,800.00 



147.02 (c) Director of Recreation $75,500.00 $99,500.00 $75,500.00 $108,000.00 

147.08 (b) Playgronnd Supervisor $11.00 $18.50 $11.00 $18.50 

147.12 (bl Pool Lifeguard $11.00 $18.50 $11.00 $18.50 

147.12 (b) Lifeguard w/ Safety Instructor Card W.S.I. $11.00 $18.50 $11.00 $18.50 

147.13 (b) Front Connter Attendant $11.00 $18.50 $11.00 $18.50 

147.14 (b) Roving Supervisor $11.00 $18.50 $11.00 $18.50 

147.15 (b) Arts and Crafts Instructor $11.00 $18.50 $11.00 $18.50 

147.16 (b) Asst. Arts and Crafts Instructor $11.00 $18.50 $11.00 $18.50 

147.17 (b) Athletic Program Instructor $11.00 $18.50 $11.00 $18.50 

147.18 (b) Part Time Parks and Playgronnd Instructor $11.00 $18.50 $11.00 $18.50 

147.20 (c) Part Time Concession Stand Supervisor $11.00 $18.50 $11.00 $18.50 

147.21 (c) Asst. Part-time Concession Stand Manager $11.00 $18.50 $11.00 $18.50 

147.23 (c) Recreation Building Attendant $11.00 $18.50 $11.00 $18.50 

147.28 (c) Recreation Cleaning Supervisor $11.00 $18.50 $11.00 $18.50 

147.28 (c) Recreation Cleaning $11.00 $18.50 $11.00 $18.50 

147.33(d) Commissioner of Leisure Time Activities $0.00 $0.00 $0.00 $0.00 

149.03 Civil Service Connnission * $1,800.00 $1,800.00 $1,800.00 $1,800.00 

149.04 ( c) Permanent Part-time Civil Service Secretary $16.28 $22.58 $16.28 $22.58 

149.06 (b) Civil Service Legal Advisor $18,408.34 $18,408.34 $18,408.34 $18,408.34 

163.04(c) Technology and Innovation Connnittee $1,800.00 $1,800.00 $1,800.00 $1,800.00 

1101.06 Planning Commission * $1,800.00 $1,800.00 $1,800.00 $1,800.00 

1105.02 Board of Zoning Appeals * $1,800.00 $1,800.00 $1,800.00 $1,800.00 

1725.01 (a) Tax Review Board Member * $1,800.00 $1,800.00 $1,800.00 $1,800.00 

1729.02 (b) Income Tax Administrator $80,997.98 $98,000.00 $80,997.98 $102,500.00 

1729.06 (b) Assistant Part-time Tax Clerk $11.00 $17.97 $11.00 $25.00 

1929.05 (d) Permanent Part-time Tax Clerk $11.00 $17.97 $11.00 $25.00 

171.03 Magistrate Class I $29,606.50 $29,606.50 $29,606.50 $29,606.50 

171.035 Magistrate Class II $10,850.85 $15,191.19 $10,850.85 $15,191.19 

171.04 Mediator $10,850.85 $15,191.19 $10,850.85 $15,191.19 

141.15 Full Time Jailer $34,306.05 $45,156.90 $34,306.05 $45,156.90 

141.16 Part Time Jailer $15.00 $25.50 $15.00 $25.50 

140.02 Building Commissioner $50,000.00 $115,000.00 $50,000.00 $125,000.00 

139.093 Part Time Clerks Safety Department 18.26 $22.06 18.26 $22.06 

*Boards & Connnissions effective date of annual $1,800.00 per year- 12/20/2022 



CITY OF BROOK PARK, OHIO 

RESOLUTION NO. 

Introduced By: MAYOR ORCUTT 

P/C 
CA-------
1st R 
2ndR;--------
3rd R 
8/C -------

A RESOLUTION ACCEPTING THE AMOUNTS AND RATES AS DETERMINED BY 
THE BUDGET COMMISSION AND AUTHORIZING THE NECESSARY TAX LEVIES 

AND CERTIFYING THEM TO THE COUNTY FISCAL OFFICER, AND DELCARING 
AN EMERGENCY 

The Council of the City of Brook Park, Cuyahoga County met 
on the 1st day of September, 2026, at the Brook Park Council 
Chambers. 

WHEREAS, this Council, in accordance with the provision of 
law has previously adopted a Tax Budget for the next succeeding 
fiscal year commencing January 1, 2027; and 

WHEREAS, the Budget Commission of Cuyahoga County, Ohio, has 
certified its action thereon to this Council together with an 
estimate by the • County Fiscal Officer of the rate of each tax 
necessary to be levied by this Council, and what part thereof is 
without, and what part within the ten mill tax limitation; 

NOW THEREFORE BE IT RESOLVED, by the Council of the City of 
Brook Park, State of Ohio that: 

SECTION 1: That the amounts and rates, as determined by the 
Budget Commission in its certification, be and the same are hereby 
accepted. 

SECTION 2: That there be and is hereby levied on the tax 
duplicate of said City the rate of each tax necessary to be levied 
within and without the ten mill imitation as set forth in Exhibits 
"A" and "B. 11 

1 
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SECTION 3: That the Clerk of Council is hereby directed to 
certify a copy of this Resolution to the Fiscal Officer of Cuyahoga 
County. 

SECTION 4: It is found and determined that all formal actions 
of this Council concerning and relating to this Resolution were 
adopted in an open meeting of this Council, and that all 
deliberations of this Council and of any of its committees that 
resulted in such formal actions were in meetings open to the public 
in compliance with all legal requirements, including Section 
121.22 of the Ohio Revised Code. 

SECTION 5: This Resolution is hereby declared to be an 
emergency measure immediately necessary for the preservation of 
the public peace, health, safety, and welfare of said City, and 
for the further reason to accept the amounts and rates as 
determined by the Budget Commission, authorizing tax levies and 
certifying them to the Cuyahoga County Fiscal Officer; therefore, 
provided this Resolution receives the affirmative vote of at least 
five (5) members elected to council, it shall take effect and be 
in force immediately upon its passage and approval by the Mayor; 
otherwise, from and after the earliest period allowed by law. 

PASSED: 
PRESIDENT OF COUNCIL 

ATTEST: APPROVED: 
CLERK OF COUNCIL MAYOR 

DATE 

2 



EXHIBIT 
SCHEDULE A 

SUMMARY OF AMOUNTS REQUIRED FROM GENERAL PROPERTY TAX APPROVED BY BUDGET 
COMMISSION AND COUNTY FISCAL OFFICER'S ESTIMATED TAX RATES 

Amount County Fiscal Officer's 
Amount lo Be Approved by Estimate of Tax 

FUND Derived from Budget Com- Rate to be Levied 
Levies Outside mission Inside Inside Outside 
1 0 M. Limitation 10 M. Limitation 10 M. Limit 10 M. Limit 

Column II Column IV V VI 

General Fund 3.85 0.00 

General Bond Retirement Fund 0.00 

Police Pension 0.30 

Park Fund 0.00 

Recreation Fund 

Fire Pension Fund 0.30 

S.W. Hospital Fund 0.30 

Fund 

TOTAL $0 $0 4.45 0.30 



RESOLUTION ACCEPTING THE AMOUNTS AND RATES AS DETERMINED BY THE 
BUDGET COMMISSION AND AUTHORIZING THE NECESSARY TAX LEVIES 

AND CERTIFYING THEM TO THE COUNTY FISCAL OFFICER 

(CITY COUNCIL) 
Revised Code, Secs. 5705.34-5706.36 

The Council of the City of -------~"~'~o~ok~P~ar~•~--~-----~C~u~ya=h~o~g~a __ 

County, Ohio, met in =-c---c-cc---c--c---sesslon on the ---~ day of 
(Regular Or Special) 

2026 , at the office of ______________ with the following members 

present: 

Mr./Mrs. _____________ moved the ad~ption of the following Resolution: 

WHEREAS, This Councll in accordance with the provisions of law has previously 

adopted a Tax Budget for the next succeeding fiscal year commencing January 1st, 

WHEREAS, The Budget Commission of _____ _cC~u~y,,a,,ho~g,,a,_ _____ County, Ohio, has 

certified its action thereon to this Council together with an estimate by the County Fiscal Officer of the rate 

of each tax necessary to be levied by this Council, and what part thereof is withoul, and what part 

within the ten mill tax !Imitation; therefore, be It 

RESOLVED, By the Council of the City of Brook Park 

___ C~u~ya~h~o-g~a ___ County, Ohio, that the amounts and rates, as determined 

by the Budget Commission in Its certification, be and the same are hereby accepted; and be it further 

RESOLVED, That there be and ls hereby !evled on the tax duplicate of said City the rate 

of each tax necessary to be levied within and without the ten mlll limltation as follows: 



SCHEDULE B 

LEVIES OUTSIDE 10 MILL LIMITATION, EXCLUSIVE OF DEBT LEVIES 

Maximum Rate Co. Fiscal Officer's 
Authorized Est. of Yfeld of Levy 

FUND to Be Lev!ed (Carry to Schedule 
A, Column II) 

GENERAL FUND: 

Current Expense Levy authorized by voters on ,20 

for not lo exceed years. 

Current Expense Levy authorized by voters on ,20 

for not to exceed years. 

Total General Fund outside 10m. Limitation, 

Park Fund: Levy authorized by voters on ,20 

for not to exceed years. 

Recreation Fund: Levy authorized by voters on ,20 

for not to exceed years. 

Fund: Levy authorized by voters on 
for not to exceed years. 

Fund: Levy authorized by voters on ,20 

for not to exceed years. 

Fund: Levy authorized by voters on ,20 

for not to exceed years. 

Fund: Levy authorized by voters on ,20 

for not to exceed years. 

and be it further 
RESOLVED, That the Clerk of this Council be and he is hereby directed to certify a copy of this 

Resolution to the Flscal Officer of said County. 

Mr./Mrs, 

upon its adoption the vote resulted as follows: 

Mr./Mrs. 

Mr./Mrs. 

Mr./Mrs. 

Adopted the ___ day of 

Attest: 

Clerk of Council 

seconded the Resolution and the roll being called 

,20 

President of Council 

EXHIBIT 



CERTIFICATE OF COPY 
ORIGINAL ON FILE 

I, -----------~·• Clerk of the Council of the City 

of _____________ within and for said County, and in whose custody the Flies 

and Records of said Council are required by the Laws of the State of Ohio to be kept, do hereby 

certify that the foregoing is taken and copied from the orig!nal ________ _ 

now on file, that the foregoing has been compared by me with said original document, 

and that the same is a true and correct copy thereof. 

WITNESS my signature, this ____ day of _____________ . 20 __ 

Clerk of Council 

No. _________ _ 

COUNCIL OF THE CITY OF 

__________ County, Ohio. 

RESOLUTION 
ACCEPTING THE AMOUNTS AND RATES 

AS DETERMINED BY THE BUDGET 
COMMISSION AND AUTHORIZING THE 
NECESSARY TAX LEVIES AND CERTIFYING 
THEM TO THE COUNTY FISCAL OFFICER 

(City Council) 

Adopted ________ 20 

Clerk of Council 

Filed _________ , 20 

County Fiscal OHlcer 

By ___________ _ 

Deputy 



CITYOFBROOKPARK, OHIO 

ORDINANCE NO. ----

INTRODUCED BY (.0'JAcA\ 

~~ C .~/4i~¼ak:L'V(_,' 
istR 
2ndR;----~~~. 
3rcl R 

AN ORDINANCE APPROVING THE EDITING AND INCLUSION OF 
CERTAIN ORDINANCES AS PARTS OF THE VARIOUS COMPONENT 
CODES OF THE CODIFIED ORDINANCES; PROVIDING FOR THE 
ADOPTION OFNEWMATTERINTHE UPDATED AND REVISED CODIFIED 
ORDINANCES; PUBLISHING THE ENACTMENT OF SUCH NEW MATTER; 
REPEALING ORDINANCES AND RESOLUTIONS IN CONFLICT 
THEREWITH; AND DECLARING AN EMERGENCY 

WHEREAS, American Legal Publishing has completed its annual updating and 
revision of the Codified Ordinances of the City; and 

WHEREAS, various ordinances and a resolution of a general and permanent nature 
that have been passed by Council since the date of the last updating and revision of the 
Codified Ordinances (December 31, 2024) have been included in the Codified Ordinances 
of the City; and 

WHEREAS, certain changes were made in the Codified Ordinances to bring City law 
into conformity with State law; 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROOK 
PARK, STATE OF OHIO, that: 

Section 1. The editing, arrangement and numbering or renumbering of the following 
ordinances or resolutions are hereby approved as parts of the various component codes of 
the Codified Ordinances of the City, so as to conform to the classification and numbering 
system of the Codified Ordinances: 

Ord. No. 
11413-2024 
11450-2024 
11464-2025 
11465-2025 
11466-2025 
11468-2025 
11469-2025 
11475-2025 
11478-2025 
11487-2025 
11494-2025 
11497-2025 

Date 
3-18-25 
1-21-25 
5-20-25 
5-20-25 
5-6-25 
5-20-25 
5-20-25 
6-17-25 
8,21-25 
9-16-25 
9-16-25 
10-21-25 

C.O. Section 
351.99 
351.03 
141.08 
143.08 
339.02 
141.07 
143.07 
339.01 
1128.01 to 1128.12 
373.01 to 373.23 
1313.03 
351.13 

.---------, 
REC l 

jLJL 2 8 2026 

tlROOK PAIJK CITY COUl·Kli. 



Ord. No. 
Res. 

29-2025 
11525-2026 

Date 

12-16-25 
3-3-26 

Adopting Ordinance 

C.O. Section 

153.29 
101.08 

2 

Section 2. The following sections are or contain new matter in the Codified 
Ordinances and are hereby approved, adopted and enacted: 

301.02, 301.031, 301.032, 301.033, 301.034, 301.035, 301.036, 301.037, 
301.038, 301.04, 301.061, 301.063, 301.09, 301.101, 301.106, 301.13, 301.135, 
301.165, 301.167, 301.169, 301.17, 301.175, 301.183, 301.187, 301.189, 
301.22, 301.26, 301.28, 301.29, 301.33, 301.333, 301.35, 301.376, 301.377, 
301.378, 301.379, 301.42, 301.45, 301.46, 301.47, 301.481, 301.495, 301.51, 
313.02, 313.03, 313.04, 313.09, 313.10, 313.13, 313.12, 331.205, 331.33, 
331.35, 331.39, 331.40, 333.03, 333.035, 333.10, 335.04, 335.071, 335.074, 
335.09, 337.24, 337.26, 337.28, 341.01, 371.01, 371.03, 371.11, 501.06, 
505.29, 505.315, 513.01, 513.02, 513.03, 513.04, 513.05, 513.07, 513.08, 
513.12, 513.14, 517.01, 525.02, 525.05, 525.15, 529.08, 533.01, 533.04, 
533.26, 537.02, 537.14, 537.16, 537.19, 545.01, 545.05, 545.21, 549.15, 
1519.02, 1519.03, 1519.04 

Section 3. All ordinances and resolutions or parts thereof which are in conflict or 
inconsistent with any provision of the new matter adopted in Section 2 of this ordinance 
are hereby repealed as of the effective date of this ordinance, except as follows: 

(a) The enactment of the 2026 Replacement Pages for the Codified Ordinances 
shall not be construed to affect a right or liability accrued or incurred under 
any legislative provision prior to the effective date of such enactment, or an 
action or proceeding for the enforcement of such right or liability. Such 
enactment shall not be construed to relieve any person from punishment for 
an act committed in violation of any such legislative provision, nor to affect 
an indictment or prosecution therefor. For such purposes, any legislative 
provision shall continue in full force notwithstanding its repeal for the 
purpose of revision and codification. 

(b) The repeal provided above shall not affect any legislation enacted 
subsequent to March 3, 2026. 

Section 4. It is found and determined that all formal actions of this Council 
concerning and relating to the adoption of this ordinance were adopted in an open meeting 
of this Council, and that all deliberations of this Council and of any of its committees that 
resulted in such formal actions were in meetings open to the public, in compliance with all 
legal requirements, including R.C. § 121.22. 



/ 

3 Adopting Ordinance 

Section 5. Pursuant to R.C. § 731.23 and 731.25 and Section 123.01 of the Codified 
Ordinances, the Clerk of Council shall post a notice of the enactment of this ordinance, 
containing the title of this ordinance, together with a summary of the new matter 
contained in the 2026 Replacement Pages hereby approved, adopted and enacted, a copy 
of which Summary is attached hereto as Exhibit A, for a period of not loss than fifteen days 
in the places provided in Section 123.01. 

Section 6. This ordinance is hereby declared to be an emergency measure 
immediately necessary for the preservation of the public peace, health, safety and welfare 
of the City, and for the further reason that it is immediately necessary to have an up-to­
date codification of the laws of the City, one which is consistent with current State law, 
where and as required by Article XVIII, Section 3, of the Ohio Constitution, with which to 
administer the affairs of the City, ensure law and order and avoid practical and legal 
entanglements; therefore this ordinance shall take effect and be in force immediately from 
and after its passage and approval by the Mayor. 

PASSED: 

ATTEST: 

CLERK OF COUNCIL 

DATE: 

I HERE 
INSTH 
ANO A 

QW OROF-t 

PRESIDENT OF COUNCIL 

APPROVED: 

MAYOR 
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EXHIBIT A 

SUMMARY OF NEW MATTER 
CONTAINED IN THE 2026 REPLACEMENT PAGES 

FOR THE CODIFIED ORDINANCES OF BROOK PARK, OHIO 

New matter in the Codified Ordinances of Brook Park, Ohio, as contained in the 2026 
Replacement Pages therefor, includes legislation regarding: 

' Section 
301.02 

301.031 
301.032 
301.033 
301.034 
301.035 
301.036 
301.037 
301.038 
301.04 
301.061 
301.063 
301.09 
301.101 
301.106 
301.13 
301.135 
301.165 
301.167 
301.169 
301.17 
301.175 
301.183 
301.187 
301.189 
301.22 
301.257 
301.26 
301.26 
301.28 
301.29 
301.30 
301.33 
301.333 
301.35 
301.376 
301.377 

New or amended matter regarding: 
Agricultural tractor and traction engine; multi-wheel agricultural tractor 
definition. 
Arterial street or highway definition. 
Autocycle definition. 
Beacon definition. 
Bicycle; motorized bicycle or moped definition. 
Bicycle box definition. 
Bicycle lane definition. 
Bicycle signal face definition. 
Bicycle signal sign definition. 
Bikeway definition. 
Busway definition. 
Cab-enclosed motorcycle definition. 
Crosswalk definition. 
Driveway definition. 
Electronic definition. 
Expressway definition. 
Farm machinery definition. 
Highway traffic signal definition. 
Hybrid beacon definition. 
In-road warning light definition. 
Intersection definition. 
Lane-use control signal definition. 
Limited driving privileges definition. 
Median definition. 
Motor-driven cycle or motor scooter definition. 
Pedestrian definition. 
Private road open to public travel definition. (Repealed) 
Private road or driveway definition. (Repealed) 
Private road definition. 
Railroad definition, 
Railroad sign or signal definition. 
Railroad train definition. (Repealed) 
Roadway definition. 
Roundabout definition. 
School bus definition. 
Shoulder definition. 
Sidewalk definition. 



301.378 
301.379 
301.42 
301.45 
301.46 
301.47 
301.481 
301.495 
301.51 
313.02 
313.03 
313.04 
313.09 
313.10 
313.12 
313.13 
331.205 
331.33 
331.35 

331.39 
331.40 
333.03 
333.035 
333.10 

335.04 
335.071 
335.074 

335.09 
337.24 
337.26 
337.28 
341.01 
371.01 
371.03 
371.11 
371.11 
501.06 
505.29 
505.315 
513.01 
513.02 
513.03 
513.04 
513.05 
513.07 
513.08 
513.12 
513.14 
517.01 

Site roadway open to public travel definition. 
State definition. 
Street or highway; arterial street definition. 
Traffic definition. 
Traffic control device definition. 
Traffic control signal definition. 
Train definition. 
Two-stage bicycle turn box definition. 
Vehicle definition. 
Through streets; stop and yield right-of-way signs. 
Traffic control signal terms and lights. 
Lane-use control signals over individual lanes. 
Driver's duties upon approaching ambiguous or non-working traffic signal. 
Unlawful purchase, possession or sale. 
Signal preemption devices; prohibitions. 
Bicycle symbol signal indications. 
Stop signs on private roads. 
Obstructing intersection, crosswalk or grade crossing. 
Occupying a moving trailer, fifth wheel vehicle, or manufactured mobile 
home. 
Driving across grade crossing. 
Stopping at grade crossings. 
Maximum speed limits; assured clear distance ahead. 
Speed limits on private roads. 
Operation restricted for mini-trucks and low-speed, under-speed, or utility 
vehicles. 
Certain acts prohibited. 
Driving under suspension or in violation of license restriction. 
Driving under financial responsibility law suspension or cancellation;, 
driving under a nonpayment of judgment suspension. 
Display of license plates; expired or unlawful plates. 
Motor vehicle stop lights. 
Child restraint system usage. 
Use of sunscreening, nontransparent and reflectorized materials. 
Drivers of commercial vehicles definitions. 
Right-of-way in crosswalk. 
Crossing roadway outside crosswalk; diagonal crossings at intersections. 
Persons operating motorized wheelchairs. (Repealed) 
Operation of electric personal assistive mobility devices. 
Limitation on criminal prosecution. 
Dogs with blind, deaf or hearing impaired, or mobility impaired persons. 
Dogs required to wear tags. 
Drug abuse control definitions. 
Adult use cannabis control. 
Drug possession offenses. 
Possession of drug abuse instruments. 
Permitting drug abuse. 
Abusing harmful intoxicants. 
Illegally dispensing drug samples. 
Drug paraphernalia. 
Pseudoephedrine sales. 
Gambling definitions. 



525.02 
525.05 
525.15 
529.08 
533.01 
533.04 
533.26 
533.26 
537.02 
537.14 
537.16 

537.19 
545.01 
545.05 
545.21 
549.15 

1519.02 
1519.03 
1519.04 

Falsuication. 
Failure to report a crime, injury or knowledge of death. 
Assaulting police dog or horse or assistance dog. 
Hours of sale or consumption. 
Obscenity and sex offenses definitions. 
Sexual imposition. 
Nonconsensual dissemination of private sexual images. (Repealed) 
Grooming. 
Vehicular homicide; vehicular manslaughter; vehicular assault. 
Domestic violence. 
Illegal distribution of cigarettes, other tobacco products, or alternative 
nicotine products; transaction scans. 
Illegal use of a tracking device or application. 
Theft and fraud definitions. 
Petty theft. 
Medicaid fraud. 
Concealed handgun licenses: possession of a revoked or suspended license; 
additional restrictions; posting of signs prohibiting possession. 
Manufacturing. 
Wholesaling. 
Purchasing and transporting. 



CITY OF BROOK PARK, OHIO 

ORDINANCE NO. ______ _ 

INTRODUCED BY: MAYOR ORCUTT 

AN ORDINANCE 

~~CV J<l)~ s~oc e. 
1stR 
2ndR.---~== 
3rd R. 
L/C --==== 

AUTHORIZING THE MAYOR TO PREPARE AND SUBMIT A JOINT 
APPLICATION TO PARTICIPATE IN THE YEAR 2028 OHIO PUBLIC 

WORKS COMMISSION (OPWC) STATE INFRASTRUCTURE 
PROGRAMS AND TO EXECUTE CONTRACTS AS REQUIRED, 

AND DECLARING AN EMERGENCY 

WHEREAS, the State Infrastructure Programs provide financial assistance to 
political subdivisions for capital improvements to public infrastructure; and, 

WHEREAS, the existing Brookpark Road (SR-17) pavement within the City of 
Brook Park is typically in poor condition and is in need of repair; and, 

WHEREAS, this project would include work within the City of Cleveland at 
the west terminus and work within the City of Parma at the east terminus; and, 

WHEREAS, the City of Brook Park will serve as the contractual agent for the 
Cities of Cleveland and Parma; and, 

WHEREAS, the infrastructure improvement herein above described is 
considered to be a priority need for the community and is a qualified project under the 
OPWC programs. 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Brook 
Park, State of Ohio, that: 

SECTION 1: That the Mayor is hereby authorized to prepare and submit a 
joint application to the Ohio Public Works Commission for funds as described above. 

SECTION 2: That the Mayor is further authorized to enter into any 
agreements as may be necessary and appropriate for this project and for obtaining 
financial assistance. 

SECTION 3: It is found and determined that all formal actions of this Council 
concerning and relating to the adoption of this Ordinance were adopted in an open 
meeting of this Council, and that all deliberations of this Council and of any of its 
committees that resulted in such formal action were in meetings open to the public in 

RECEIVED 
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compliance with all legal requirements, including Section 121.22 of the Ohio Revised 
Code. 

SECTION 4: This Ordinance is hereby declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health, safety of said City, 
and for the further reason that City Council deems it necessary to proceed with the 
grant application for Brookpark Road (SR-17) Resurfacing Project (PID 113598) as soon 
as possible, therefore, provided this Ordinance receives the affirmative vote of at least 
five (5) members elected to Council, it shall take effect and be in force immediately from 
and after its passage and approval by the Mayor; otherwise, from and after the earliest 
period allowed by law. 

PASSED: 
PRESIDENT OF COUNCIL 

ATTEST: APPROVED: ----------- --------------CLERK OF COUNCIL MAYOR 

DATE 



8/13/2026 

---·-~-· ---
I st I'\ _______ ~ 
2nd R ---------

PRELIMINARY LEGISLATION 
(LPA-ODOT-Let Project Agreement) 

(PARTICIPATORY) 

PID No.: 124042 

:1 r cl R ______ _ 
U/C 

Ordinance/Resolution# : ___ _ 

---------- PID No. : 124042 
County/Route/Section: CUY SR 237 05.60 

Agreement No: 42928 

The following is a/an Ordinance enacted by the City of Brook Park of Cuyahoga 
(Motion/Ordinance/Resolution) (Local Public Agency) 

County, Ohio, hereinafter referred to as the Local Public Agency (LPA). 

SECTION 1: Project Description 

WHEREAS, the STATE has determined the need for the described project: 

Resurface the Berea Freeway (SR-237) from Sheldon Rd to Eastland Rd in the City of Brook Park, Cuyahoga 
County. Project to includes wearing surface improvements to the bridge over Kolthoff Dr. 

NOW THEREFORE, be it ordained by the City of Brook Park of Cuyahoga County, Ohio. 
(LPA) 

SECTION 2: Consent Statement 

Being in the public interes~ the LPA gives consent to the Director of Transportation to complete the above described 
project as detailed in the LPA-ODOT-Let Agreement entered into between the parties, if applicable. 

SECTION 3: Cooperation Statement 

The LPA shall cooperate with the Director ofTransp01tation in the development and construction of the above 
described project and shall enter into a LPA Federal ODOT Let Project Agreement, if applicable, as well as any 
other agreements necessary to develop and construct the Project. 

The LPA agrees to participate in the cost of the project. The LPA agrees to assume and contribute the entire cost 

and expense of the improvement less the amount of federal aid jimds set aside by the Director a/Transportation for 
the financing of this improvement for funds allocated by the Federal Highway Administration, United States 

Department a/Transportation. 

The City agrees to assume and bear one hundred percent (100%) of the cost of preliminary engineering, right-of­
way, and environmental documentation. 

The LPA fi1rther agrees to pay 100% of the cost of those features requested by the LP A which are determined by the 

State and Federal Highway Administration to by unnecessary for the Project. 
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8/13/2026 PID No.: 124042 

The LP A farther agrees that change orders and extra work contracts required to fulfill the construction contracts 

shall be processed as needed. The State shall not approve a change order or extra work contract until it first gives 

notice, in writing, to the LPA. The LPA shall contribute its share of the cost of these items in accordance with other 
sections herein. 

The LPA agrees that if Federal Funds are used to pay the cost of any consultant contract, the LPA shall comply with 
23 CFR 172 in the selection of its consultant and administration of the consultant contract. Further the LPA agrees 
to incorporate ODOT's "Specifications for Consulting Services" as a contract document in all of its consultant 
contracts. The LPA agrees to require, as a scope of services clause, that all plans prepared by the consultant must 
conform to ODOT's current design standards and that the consultant shall be responsible for ongoing consultant 
involvement during the construction phase of the Project. The LPA agrees to include a completion schedule 
acceptable to ODOT and to assist ODOT in rating the consultant's performance through ODOT's Consultant 
Evaluation System. 

SECTION 4: Authority to Sign 

The LP A hereby authorizes the Mayor of said ____ =C=ity~o~f=B~r-oo~k=P~ar-k~--~ to 
(Signature authority) LPA~or its division, department or agency) 

enter into and execute contracts with the Director of Transportation which are necessary to develop plans for and to 
complete the above-described project; and to execute contracts with ODOT pre-qualified consultants for the 
preliminary engineering phase of the Project. 

Upon request of ODOT, the Mayor is also empowered to execute any appropriate documents to 
(Signature authority) 

affuct the assignment of all rights, title, and interests of the City of Brook Park to ODOT arising from any 
(LPA) 

agreement with its consultant in order to allow ODOT to direct additional or corrective work, recover damages due 
to errors or omissions, and to exercise all other contractual rights and remedies afforded by law or equity. 

SECTION 5: Utilities and Right-of-Way Statement 

The LPA agrees that all right-of-way required for the described project will be acquired and/or made available in 
accordance with current State and Federal regulations. The LPA also understands that right-of-way costs include 
eligible utility costs. 

The LPA agrees that all utility accommodation, relocation and reimbursement will comply with the current 
provisions of23 CFR 645 and the ODOT Utilities Manual. 

SECTION 6: Maintenance 

Upon completion of the Projec~ and unless otherwise agreed, the LPA shall: (I) provide adequate maintenance for 
the Project in accordance with all applicable State and Federal law, including, but not limited to, Title 23, U.S.C., 
Section 116; (2) provide ample financial provisions, as necessary, for the maintenance of the Project; (3) maintain 
the right-of-way, keeping it free of obstructions; and (4) hold said right-of-way inviolate for public highway 
purposes. 



8/13/2026 

SECTION 7: Emergency measure 
(as applicable) 

PID No.: 124042 

This Ordinance is hereby declared to be an emergency measure to expedite the highway project and 
(Motion/Ordinance/Resolution) 

to promote highway safety. Following appropriate legislative action, it shall take effect and be in force immediately 
upon its passage and approval, otherwise it shall take effect and be in force from and after the earliest period allowed 

by law. 

PASSED: -----------
PRESIDENT OF COUNCIL 

ATTEST: _________ _ APPROVED: 

Clerk of Council MAYOR 

DATE 



8/13/2026 

CERTIFICATE OF COPY 
STATE OF OHIO 

________ of _____ County, Ohio 
(LPA) 

I, , as Clerk of the 
------------ --------------

(LPA) 

PID No.: 124042 

of _________ County, Ohio, do hereby certify that the foregoing is a true and correct copy of 
_____________ adopted by the legislative Authority of the said 

(Motion/Ordinance/Resolution) 

____________ on the _______ day of ________ , 2 __ 
(LPA) 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal, if applicable, 
this ______ day of _________ 2 ___ . 

SEAL (Clerk) 

_________ of _____ County, Ohio 
(LPA) 

(If the LPA is designated as a City then the "City Seal" is required. If no Seal, then a letter stating '"No Seal is required to accompany the 
executed legislation.) 



8/13/2026 PID No.: 119669 

F' IC V/9/Alt; Secwu , PRELIMINARY LEGISLATION 
(LPA-ODOT-Let Project Agreement) 

(CONSENT) 

CA 
1stR-cc. -------

2nd R 
3rd R ------- Ordinance/Resolution# : ----
H/C PID No. : 119669 -------- County/Route/Section : CUY IR 480 07.28N AR Ramps 

Agreement No: __________ _ 

The following is a/an Ordinance _____ enacted by the __ C~i=ty~of~B~ro~o=k~P~a-rk~_ of Cuyahoga 
(Motion/Ordinance/Resolution) (Local Public Agency) 

County, Ohio, hereinafter referred to as the Local Public Agency (LPA). 

SECTION 1: Project Description 

WHEREAS, the STATE has determined the need for the described project: 

Repair or reconstruct 5 ramps along IR-480 at Grayton Road, West 150th, and West 139th in the Cities of 
Cleveland and Brook Park 

NOW THEREFORE, be it ordained by the City of Brook Park of Cuyahoga County, Ohio. 
(LPA) 

SECTION 2: Consent Statement 

Being in the public interest, the LPA gives consent to the Director of Transportation to complete the above described 
project as detailed in the LPA-ODOT-Let Agreement entered into between the parties, if applicable. 

SECTION 3: Cooperation Statement 

The LPA shall cooperate with the Director of Transportation in the development and construction of the above 
described project and shall enter into a LPA Federal ODOT Let Project Agreement, if applicable, as well as any 
other agreements necessary to develop and construct the Project. 

The State shall assume and bear 100% of all of the costs of the improvement. 

The LPA agrees to pay 100% of the cost of those features requested by the LPA which are determined by the State 

and Federal Highway Administration to be unnecessary for the Project. 

SECTION 4: Authority to Sign 

The LPA hereby authorizes Mayor of said ____ C~itv-o~f-B=ro~o~k~P~a-r~k~-- to 
(Signature authority) (LPA-or its division, department or agency) 

enter into and execute contracts with the Director of Transportation which are necessary to develop plans for and to 
complete the above-described project; and to execute contracts with ODOT pre-qualified consultants for the 
prelitninary engineering phase of the Project. 

AUG 1 8 2026 
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8/13/2026 PID No.: 119669 

Upon request of ODOT, the Mayor is also empowered to execute any appropriate documents to 
(Signature authority) 

affect the assignment of all rights, title, and interests of the --~C=ity~o=f~B=ro~o~k~P=ar~k~_ 
(LPA) 

to ODOT arising from any 

agreement with its consultant in order to allow ODOT to direct additional or corrective work, recover damages due 
to errors or omissions, and to exercise all other contractual rights and remedies afforded by law or equity. 

SECTION 5: Utilities and Right-of-Way Statement 

The LPA agrees that all right-of-way required for the described project will be acquired and/or made available in 
accordance with current State and Federal regulations. The LPA also understands that right-of-way costs include 

eligible utility costs. 

The LPA agrees that all utility accommodation, relocation and reimbursement will comply with the current 
provisions of23 CFR 645 and the ODOT Utilities Manual. 

SECTION 6: Maintenance 

Upon completion of the Project, and unless otherwise agreed, the LPA shall: (1) provide adequate maintenance for 
the Project in accordance with all applicable State and Federal law, including, but not limited to, Title 23, U.S.C., 
Section 116; (2) provide ample financial provisions, as necessary, for the maintenance of the Project; (3) maintain 
the right-of-way, keeping it free of obstructions; and (4) hold said right-of-way inviolate for public highway 

purposes. 

SECTION 7: Emergency measure 
(as applicable) 

The __________ is hereby declared to be an emergency measure to expedite the highway project and 
(Motion/Ordinance/Resolution) 

to promote highway safety. Following appropriate legislative action, it shall take effect and be in force immediately 
upon its passage and approval, otherwise it shall take effect and be in force from and after the earliest period allowed 

by law. 

PASSED: _________ _ 

PRESIDENT OF COUNCIL 

TTEST: APPROVED: ------------

Clerk of Council MAYOR 

DATE 



8/13/2026 

CERTIFICATE OF COPY 
STATE OF OHIO 

________ of _____ County, Ohio 
(LPA) 

I,-----------~ as Clerk of the _____________ _ 
(LPA) 

PID No.: 119669 

of _________ County, Ohio, do hereby certify that the foregoing is a true and correct copy of 
_____________ adopted by the legislative Authority of the said 

(Motion/Ordinance/Resolution) 

___________ on the ______ day of _______ , 2 
(LPA) 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal, if applicable, 
this ______ day of ________ 2 ___ . 

SEAL (Clerk) 

_________ of _____ County, Ohio 
(LPA) 

(If the LPA is designated as a City then the "City Seal" is required. If no Seal, then a letter stating "No Seal is required to accompany the 
executed legislation.) 



Agreement Number: 42928 

PIO Number: 124042 

County-Route-Section: CUY SR 237 05.60 

SAM Unique Entity ID: EKFLHA8W56U9 

LPA FEDERAL ODOT-LET PROJECT AGREEMENT 

I'/ C rrlti'/~Eerv,'cL 
Cf\ 
'1st R;::,--------

2nd R 
3rd r\ -------
1 

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, 
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and tlie City of Brook Park, 6161 Engle Road, 
Brook Park, OH 44142. 

1. PURPOSE 

1.1 The National Transportation Act has made available certain Federal funding for use by local public 
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio 
to administer FHWA's Federal funding programs. 

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its 
activities and enter into contracts with other appropriate public authorities to administer the design, 
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any 
projects administered by ODOT, provided the administration of such projects is performed in 
accordance with all applicable Federal and State laws and regulations with oversight by ODOT. 

1.3 PID 124042 CUY SR 237 05.60 (PROJECT) is a transportation activity eligible to receive Federal 
funding, and which is further defined in the PROJECT scope. 

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds 
available for the PROJECT and to establish the responsibilities of ODOT and the LPA for 
administration of the PROJECT. 

2. LEGAL REFERENCES AND COMPLIANCE 

2.1 This Agreement is authorized and/or governed by the following statutes and/or policies, which are 
incorporated, by reference, in their entirety: 

A. FEDERAL 

PID: 124042 

• 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards; 

• 23 CFR 1.33 - Conflicts of Interest 
• 23 CFR Part 172 Procurement, Management and "Administration of Engineering 

and Design Related Service" 
• 23 CFR 630.106 - Authorization to Proceed 
• 23 CFR 636.116 - What Organizational Conflict of Interest Requirements Apply to 

Design-Build Projects? 
• 23 CFR Part 645 - Utilities 
• 48 CFR Part 31 - Contract Cost Principles and Procedures 
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• 49 CFR Part 26 - Participation by Disadvantaged Business Enterprises in 
Department of Transportation Financial Assistance Programs 

• 23 USC § 112 Letting of Contracts 
• 40 USC§§ 1101-1104, - "Selection of Architects and Engineers" 
• Federal Funding Accountability and Transparency Act (FFATA) 

B. STATE 
• ORC 102.03 
• ORC 153.65 -153.71 
• ORC 5501.03(0) 
• ORC 2921.42 and 2921.43 
• Ohio Administrative Code 4 733-35-05 

C. ODOT 
• ODOT's Manual for Administration of Contracts for Professional Services 
• ODOT's Specifications for Consulting Services - 2016 Edition 
• ODOT's Consultant Prequalification Requirements and Procedures 
• ODOT's Construction and Material Specifications Manual 
• ODOT's Construction Administration Manual of Procedures 

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and 
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any 
law, regulation, or executive order specifically referenced in this Agreement. 

3. FUNDING AND PAYMENT 

3.1 The total cost for the PROJECT associated with Federal funds is estimated to be $1,737,150.00. 

ODOT shall provide to the LPA 80 percent of the eligible costs, utilizing Spending Authority Code 
(SAC) 4TA7 MPO AREA LOCAL GOVT PROJECTS - STP (Assistance Listing Number: 20.287 
Surface Transportation Block Grant Program,) up to a maximum of $900,000.00 in Federal 
funds in the Construction Contract/Construction Inspection phase(s)/subphase(s). The funding 
does not include Toll Revenue Credit or Credit Bridge. This maximum amount reflects the 
funding limit for the PROJECT set by the applicable SAC Program Manager 

ODOT shall provide to the LPA 100 percent of the eligible costs related to preventative 
maintenance of SFN 1810235, utilizing Spending Authority Code (SAC) 4PS7 SYSTEM 
PRESERVATION , a State funding source, in the Construction Contract/Construction 
Inspection phase(s)/subphase(s). The funding does not include Toll Revenue Credit or Credit 
Bridge. 

3.2 If after execution of this Agreement, FHWA notifies ODOT that the ALN for the PROJECT is 
different than the ALN listed in 3.1 above, ODOT shall change the ALN to comply with the 
requirements of 2 CFR 200.332 and provide notice in writing or by email of the new ALN pursuant 
to 15.1 of this Agreement. 

3.3 The LPA shall provide all other financial resources necessary to fully complete the PROJECT, 
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of 
the maximum(s) indicated in 3.1 above. 
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3.4 The LPA is not administering the Federally funded Construction Contract/Construction 
Inspection phase(s)/subphase(s) of the PROJECT and is therefore considered a beneficiary of 
Federal funds and is not responsible for reporting the applicable Federal expenditures on 
their Schedule of Expenditures of Federal Award. 

3.5 The LPA shall be responsible for the cost of all change orders or extra work contracts that it is 
notified of in 9.2 below. The LPA shall remit payment within thirty (30) days of receipt of an invoice 
regardless of any balance the LPA has on deposit with ODOT. 

3.6 Payment or reimbursement to the LPA shall be submitted to: 

Citv of Brook Park 
6161 Ennle Road 
Brook Park, Ohio 44142 

4. PROJECT DEVELOPMENT 

4.1 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the 
applicable ODOT Program Manager having responsibility for monitoring such projects using the 
Federal funds involved. 

4.2 Project Development shall follow ODOT's Project Development Process and all ODOT standards 
for environmental evaluations, design, plan preparation, R/W acquisition, utility relocation and other 
processes as set out in ODOT's Design Reference Resource Center, available on ODOT's website 
https://www.transportation.ohio.gov/workinq/publications. Responsibilities for development of the 
PROJECT shall be as follows and further described herein: 

LPA ODOT Let Project Responsibility Assignments 

Planning ODOT to provide coordination as 

X 
needed. ODOT will program the 
project in Ellis and get the project 

All added to the STIP. 

Preliminary ODOTto: 
Engineering I) Provide coordination as 

X needed 
2) Review all plans and 

documents and provide 
All comments 

Environmental 
ODOT to review all plans and 

Engineering 
X documents and provide 

Stage 1 Plans comments. 
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ODOT to review all plans and 
X documents and provide 

Stage 2 Plans comments. 
ODOT will coordinate Value 

Value X Engineering if required. Refer to 
Engineering Section 5.2. 

X 
LPA/Consultant shall prepare a 

Cost Estimates project estimate 
ODOT will coordinate NEPA 

X approval. Refer to Section 5 for 
NEPA Environmental Responsibilities. 

X 
ODOT will obtain permits needed 

Permits to construct the PROJECT. 
ODOT to review all plans and 

X documents and provide 
R/W Plans comments. 
Public/Stakehol ODOT to review all Pl plans and 
der 

X 
materials and provide comments. 

Involvement 
(Pl) 

R/W Refer to Section 7 for detailed 
Acquisition & X requirements. 
Relocation 

Refer to Section 7.6 for additional 
details. [Change the responsibility 

X for Utility Relocation to the LPA 
Utility and revise Section 7 .6 accordingly 
Relocation if the LPA will be responsible] 
Railroad Refer to Section 7.8 for additional 

Final Engineering Coordination 
X 

details. 
&R/W and 

Agreements 

ODOT to review all plans and 
X documents and provide 

Stage 3 Pia ns comments. 

X 
LPA shall prepare in Estimator 

Cost Estimates format. 
ODOT to review all plans and 

Final Plan X documents and provide 
Package comments. 
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ODOT is responsible for Endangered 
Endangered Species Act mitigation requirements 
Species X 

(bat mitigation) and the needed 
Mitigation mitigation for ESA impacts. 

Stream and 
The LPA is responsible for obtaining 
the necessary stream and wetland 

Wetland X mitigation. This is typically acquired 
Mitigation through mitigation bank or in-lieu fee 

credit purchases 

X 
ODOT to review all Pl plans and 

Pl materials and provide comments. 

LPA and consultants to assist in 
X responding to bidder questions 

Advertise and preparation of any addenda. 

Award X ODOT Awards Committee 

ODOT will administer the 

Construction 
construction contract. The LPA and 

X 
LPA's consultants shall respond 

Administer promptly to requests for 
Construction information or other construction 
Contract issues. 

X X 
ODOT to coordinate in 

Pl cooperation with the LPA. 

All Phases ODOT will coordinate and obtain 
Federal X all needed FHWA Authorizations 
Authorizations and notify the LPA upon approval. 

All Phases 
Encumbrance 

X 
ODOT will encumber funds in 

of Funds accordance with this Agreement. 

4.3 The LPA shall designate an LPA employee to act as the LPA Project Manager and act as the point 
of contact for all communications with ODOT. 

4.4 If Federal funds are used for a phase of project development and the LPA executes an agreement 
with a consultant prior to the receipt of the "Authorization" notification from ODOT, ODOT may 
terminate this Agreement and cease all Federal funding commitments. 

4.5 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere 
to the established PROJECT schedule, regardless of any funding commitments. 

5. ENVIRONMENTAL RESPONSIBILITIES 

5.1 General Requirements 
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A. In the administration of this PROJECT, the LPA shall be responsible for conducting any 
required public involvement activities, for preparing all required documents, reports and 
other supporting materials needed for addressing applicable environmental assessment, 
for clearance responsibilities for the PROJECT pursuant to the National Environmental 
Policy Act (NEPA) and related regulations, including but not limited to the requirements of 
the National Historic Preservation Act. 

B. Whichever party obtains the Project's environmental clearance or permit shall be 
responsible for assuring compliance with all commitments made as part of such clearance 
or permit requirements during the construction of the PROJECT. 

C. The LPA shall require its consultant to prepare a final environmental document pursuant 
to the requirements of NEPA. 

5.2 Use of ODOT Consultant Agreements 

ODOT may provide services through ODOT held consultant agreements at its discretion subject to funding 
participation by the LP A. Agreements that may be available for use. 

6. CONSULTANT SELECTION AND ADMINISTRATION 

6.1 General Requirements 

A. The LPA must select a consultant/ consultant team who is prequalified by ODOT for all 
services to be performed by the consultant(s) and subconsultant(s). 

B. The LPA consultant agreement must incorporate ODOT's "Specifications for Consulting 
Services - 2016 Edition." as a contract document. 

C. The LPA consultant agreement shall require, as a scope of services clause, that project 
development follow ODOT's Project Development Process, and that all documents and 
plans prepared by the consultant must conform to ODOT's current standards, including the 
electronic deliverable requirements of ODOT's GADD Engineering Standards Manual, and 
Location and Design Manual Volume 3, Section 1600. 

D. The LPA consultant agreement shall require ongoing consultant involvement during the 
construction phase of the PROJECT. 

E. The LPA consultant agreement shall require a completion schedule acceptable to ODOT. 

F. The LPA must assist ODOT in rating the consultant's performance through ODOT's 
Consultant Evaluation System. 

G. The LPA must cooperate with ODOT in directing additional or corrective work, and to 
recover damages due to errors or omissions. 

H. The LPA consultant agreement shall require its consultant to execute a copy of a disclosure 
statement specifying that the consultant has no financial or other interest in the outcome 
of the PROJECT and shall execute the Conflict of Interest Disclosure Form specifying that 
there is no conflict of interest. 
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I. If Federal funds are used to pay the cost of any contract for professional services, the LPA 
must comply with 23 CFR 172, ORC 153.65 through 153.71 and Sections 6.2 and 16.3 
below in the selection of consultants and must administer consultant agreements in 
accordance with ODOT's Manual for Administration of Contracts for Professional Services. 
Professional services, as defined in ORC 153.65(C) and 5526.01 include the practice of 
engineering including inspection of construction, the practice of surveying, the practice of 
architecture including landscape architecture, the evaluation of environmental impacts, the 
acquisition of R/W, and administration of construction contract claims. 

6.2 The LPA shall either designate an LPA employee, who is a registered professional engineer, to act 
as the Project Design Engineer and serve as the LPA's principal representative for attending to 
project responsibilities or engage the services of a pre-qualified ODOT consultant, who has been 
chosen using a Qualification-Based Selection (OBS) process, as required pursuant to ORC 153.65 
through 153.71. The pre-qualified list is available on the ODOT website at: Consultant Services I 
Ohio Department of Transportation. 

7. RIGHT-OF-WAY/UTILITIES/RAILROAD COORDINATION 

7.1 All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform 
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended 
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any 
rules, policies and procedures issued by ODOT. 

7.2 If existing and/or newly acquired R/W is required for this PROJECT, the LPA shall certify that all 
R/W has been acquired in conformity with Federal and State laws, regulations, policies, and 
guidelines. Per ODOT's Office of Real Estate, any LPA staff who performs real estate functions 
shall be qualified to perform the work. If the LPA does not have the qualified staff to perform any of 
the respective R/W functions, the LPA shall hire an ODOT Pre-qualified Consultant through a OBS 
process. The LPA shall not hire the same consultant to perform both the Appraisal and Appraisal 
Review functions. Appraisal Review shall be performed by an independent staff or fee reviewer 
and shall be hired directly by the LPA. 

7.3 All Relocation Assistance activities shall be performed by the LPA in conformity with Federal and 
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA, 
and rules, policies and procedures issued by ODOT. The LPA shall not hire a consultant to perform 
both the Relocation and Relocation Review functions, nor shall the LPA hire a sub-consultant for 
Relocation and another sub-consultant for Relocation Review. Relocation Review shall be 
performed by an independent staff person or independent fee reviewer and shall be hired directly 
by the LPA. 

7.4 If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the 
consultant's activities and ensuring that the consultant is following all Federal and State laws, 
regulations, policies, and procedures. 

7.5 The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control 
Letter, certifying that all R/W property rights necessary for the PROJECT are under the LPA's 
control, that all R/W has been cleared of encroachments, and that utility facilities have been 
appropriately relocated, or accounted, for so as not to interfere with project construction activities. 
ODOT shall make use of the LPA's Certification of Right-of-Way Control Letter, as well as evaluate 
the LPA's and/or consultant's performance of the project real estate activities under Titles II and Ill 
of the Uniform Act and, as appropriate, certify compliance to FHWA. The LPA shall be liable to 
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repay to ODOT all of the Federal funds disbursed to it under this Agreement if the certification of 
the LPA is found to be in error or otherwise invalid. 

7.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in 
ODOT's Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility 
Relocation Agreement with each utility prior to the letting of construction. 

7.7 The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any 
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for 
approval. Consistent with Sections 7.1 and 7.4 of this Agreement, the LPA shall assure that, if any 
property acquired for this PROJECT is subsequently sold for less than fair market value, all Title 
VI of the Uniform Act requirements are included in the instrument which transfers the property. 
Consistent with sections 7.1 and 7.4 of this Agreement, the LPA shall assure that if the LPA grants 
a permit or license for the property acquired for this PROJECT that the license or permit require 
the licensee or permit holder to adhere to all Title VI requirements. 

7 .8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad 
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of 
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad­
Highway projects. 

7.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the 
"Authorization to Advertise" notification from ODOT. If such costs are incurred, ODOT may 
terminate this Agreement and cease all Federal funding commitments. 

8. ADVERTISING,SALE,ANDAWARD 

8.1 ODOT will prepare the State's estimate and manage the advertising, sale, and award process. The 
LPA and its consultant shall assist in responding to bidder questions, preparation of any addenda 
and other coordination as needed. ODOT's Awards Committee shall determine award of the 
contract. 

9. CONSTRUCTION CONTRACT ADMINISTRATION 

9.1 ODOT will administer the construction contract in accordance with ODOT's Construction 
Administration Manual of Procedures. The LPA and its consultants shall respond promptly to 
requests for information or other construction issues 

9.2 ODOT shall not approve a change order or extra work contract until it gives notice, in writing, to the 
LPA. 

9.3 The LPA and LPA's consultant shall assist in defending ODOT against any contractor claims. 

9.4 After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions 
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate 
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT 
must remain under public ownership and authority for 20 years unless otherwise agreed to by 
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any 
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of 
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally 
funded programs. 
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10. CERTIFICATION AND RECAPTURE OF FUNDS 

10.1 This Agreement is subject to ODOT's determination that sufficient funds have been appropriated 
by the Ohio General Assembly to the State for the purpose of this Agreement and to the ce,tification 
of funds by the Office of Budget and Management (OBM), as required by ORC 126.07. If ODOT 
determines that insufficient funds have been appropriated for the purpose of this Agreement or if 
the OBM fails to certify the availability of funds, this Agreement, or any renewal thereof, will 
terminate on the date funding expires. 

10.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety 
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to 
the total funds ODOT disbursed on behalf of the PROJECT, which will be due immediately. In turn, 
ODOT shall reimburse FHWA an amount equal to the total sum of Federal dollars it has received 
for the PROJECT. If the LPA has not repaid ODOT in full an amount equal to the total funds ODOT 
disbursed on behalf of the PROJECT, any funds recovered from contractor performance and 
payment bond(s) and consultant insurance shall be used to offset the Federal dollars reimbursed 
to FHWA. 

11. NONDISCRIMINATION 

11.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant 
for employment because of race, religion, color, sex (including pregnancy, gender identity and 
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American 
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall 
ensure that applicants are hired and that employees are treated during employment without regard 
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation), 
national origin, ancestry, age, disability, military status, or genetic information. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

11.2 The LPA agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause, and in all 
solicitations or advertisements for employees placed by it, state that all qualified applicants shall 
receive consideration for employment without regard to race, religion, color, sex (including 
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military 
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within 
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard 
commercial supplies or raw materials) and shall require all of its contractors to incorporate such 
requirements in all subcontracts for any part of such project work. 

11.3 The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of 
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction 
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The 
LPA shall take all necessary and reasonable steps under 49 CFR part 26 to ensure 
nondiscrimination in the award and administration of contracts and subcontracts financed in 
whole or in part with Federal funds provided in conjunction with this Agreement. ODOT's DBE 
Program, as required by 49 CFR part 26 and as approved by USDOT, is incorporated by 
reference in this agreement. The fulfillment of DBE-related requirements by the LPA is a legal 
obligation and failure to do so shall be treated as a violation of this Agreement. 
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12. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE 

12.1 The LPA shall ensure that any designs, specifications, processes, devices or other intellectual 
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s) 
performing work become the property of the LPA, and that when requested, such designs, 
specifications, processes, devices or other intellectual properties shall become available to ODOT 
and FHWA with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA's 
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of 
proprietary protection for such designs, specifications, processes, devices, or other intellectual 
properties, and in providing them to the PROJECT, shall relinquish any such protections should 
they exist. 

12.2 The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of 
the PROJECT any copyrighted, patented or similarly protected design, specification, process, 
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for 
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection. 
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall 
indemnify and save harmless the LPA and any affected third party from any and all claims of 
infringement on such protections, including any costs, expenses, and damages which it may be 
obliged to pay by reason of infringement, at any time during the prosecution or after the completion 
of work on the PROJECT. 

12.3 In the case of patented pavements or wearing courses where royalties, licensing and proprietary 
service charges, exacted or to be exacted by the patentees, are published and certified agreements 
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such 
proprietary rights and trademarked goods upon payment of such published charges, such patented 
pavements or wearing courses may be specifically designated in the proposal and competition 
secured upon the item exclusive of the patent or proprietary charges. 

13. TERMINATION; DEFAULT AND BREACH OF CONTRACT 

13.1 Neglect by or failure of the LPA to comply with any of the terms, conditions, or provisions of this 
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or 
failure is the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections, riots, 
epidemics, civil disturbances, explosions, orders of any kind of governments of the United States 
or State of Ohio or any of their departments or political subdivisions, or any other cause not 
reasonably within the LP A's control. If a default has occurred, ODOT may terminate this Agreement 
with thirty (30) days written notice, except that if ODOT determines that the default can be 
remedied, then ODOT and the LPA shall proceed in accordance with sections 13.2 through 13.4 of 
this Agreement. 

13.2 If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of 
this Agreement, and a default has occurred and ODOT determines that the default can be 
remedied, the LPA shall have thirty (30) days from the date of such notification to remedy the 
default or, if the remedy will take in excess of thirty (30) days to complete, the LPA shall have thirty 
(30) days from the date of notification to satisfactorily commence a remedy of the causes preventing 
its compliance and curing the default situation. Expiration of the thirty (30) days and failure by the 
LPA to remedy, or to satisfactorily commence the remedy of, the default whether payment of funds 
has been fully or partially made, shall result in ODOT, at its discretion, declining to make any further 
payments to the LPA, or in the termination of this Agreement by ODOT. If this Agreement is 
terminated, the LPA may be liable to repay to ODOT all of the Federal funds disbursed to it under 
this Agreement. 
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13.3 The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the 
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign 
to ODOT all its rights, title, and interest to any contracts it has with any consultant(s) and/or 
contractor(s). Otherwise, the LPA shall terminate all contracts and other agreements it has entered 
into relating to such covered activities, take all necessary and appropriate steps to limit 
disbursements and minimize any remaining costs. At the request of ODOT, the LPA may be 
required to furnish a report describing the status of PROJECT activities as of the date of its receipt 
of notice of termination, including results accomplished and other matters as ODOT may require. 

13.4 No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other 
available remedy, but each and every such remedy shall be cumulative and shall be in addition to 
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No 
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA 
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right 
or option may be exercised from time to time and as often as may be deemed expedient by ODOT. 

13.5 This Agreement and the obligation of the parties herein may be terminated by either party with thirty 
(30) days written notice to the other party. Upon receipt of any notice of termination, the LPA shall 
immediately cease all work, terminate all subcontracts relating to such terminated activities, take 
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data 
results, reports, and other materials describing all work under this contract, including without 
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT 
may require. 

13.6 In the event of termination by either party for convenience, the LPA shall be entitled to 
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice 
of termination, less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable 
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of 
consideration stated in this agreement. In the event of termination, any payments made by ODOT 
in which services have not been rendered by the LPA shall be returned to ODOT. 

14. THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS 

14.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or 
immunities, or imposing any legal duties or obligations, on any person or persons other than the 
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations 
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons. 
Nothing in this Agreement shall be construed as creating any legal relations between the Director 
and any person performing services or supplying any equipment, materials, goods, or supplies for 
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC126.30. 

14.2 The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is 
legally liable arising from the actionable negligence of its officers, employees, or agents in the 
performance of the LP A's obligations made or agreed to herein. 

14.3 If an LPA pursues legal action against any utility for costs incurred due to delay in removal, 
relocation or abandonment in place, the LPA is entitled to be reimbursed from any settlement or 
award all attorney fees and costs incurred while preparing for litigation. 

IS.NOTICE 

15.1 Notice under this Agreement shall be directed as follows: 
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If to the LPA: lfto ODOT: 

Mayor Edward Orcutt Ohio Department of Transportation, District 
Deputy Director John Picuri, PE, PS, MBA 

Citv of Brook Park Ohio Deoartment of Transportation 
6161 Enale Road 5500 Transportation Blvd 
Brook Park, OH 44142 Garfield Heiqhts, OH 44125 

16. GENERAL PROVISIONS 

16.1 Financial Reporting and Audit Requirements: If one or more phases of this Agreement include a 
sub-award of Federal funds to the LPA, the LPA shall comply with the financial reporting and audit 
requirements of 2 CFR Part 200. If not, the financial reporting and audit requirements remain with 
ODOT. 

All non-Federal entities, including ODOT's LPA subrecipients, that have aggregate Federal award 
expenditures from all sources of $1,000,000 or more in the non-federal entity's fiscal year must 
have a Single Audit, or program-specific audit, conducted for that year in accordance with the 
provisions of 2 CFR Part 200. 

LPAs that expend Federal and State funds in the Preliminary Engineering and/or R/W phases of 
the PROJECT must track these payments throughout the life of the PROJECT in order to ensure 
an accurate Schedule of Expenditures of Federal Award (SEFA) is prepared annually for all 
Applicable Federal Funds. Applicable Federal Funds are those that are identified with the various 
project phases of this Agreement as a subaward. Applicable Federal Funds include not only those 
LPA project expenditures that ODOT subsequently reimburses with Federal funds, but also those 
Federal funds project expenditures that are disbursed directly by ODOT upon the request of the 
LPA. 

The LPA must separately identify each ODOT PID and/or Project and the corresponding 
expenditures on its SEFA. LPAs are responsible for ensuring funds related to this PROJECT are 
reported when the activity related to the Federal award occurs. 1 Further, the LPA may make this 
determination consistent with 2 CFR §200.502 and its established accounting method to determine 
expenditures including accrual, modified accrual or cash basis. 

When project expenditures are not accurately reported on the SEFA, the LPA may be required to 
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the 
correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be 
coordinated with the Ohio Auditor of State. 

16.2 Record Retention: The LPA, when requested at reasonable times and in a reasonable manner, 
shall make available to the agents, officers, and auditors of ODOT and the United States 
government, its records and financial statements as necessary relating to the LPA's obligations 
under this Agreement. All such books, documents, and records shall be kept for a period of at least 
three (3) years after FHWA approves the LPA's final Federal voucher for reimbursement of 
PROJECT expenses. In the event that an audit-related dispute should arise during this retention 
period, any such books, documents, and records that are related to the disputed matter shall be 
preserved for the term of that dispute. The LPA shall require that all contracts and other agreements 
it enters into for the performance of the PROJECT contain the following specific language: 

1 Per 2 CFR §200.502 
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As the LPA, ODOT or the United States government may legitimately request from time to 
time, the contractor agrees to make available for inspection and/or reproduction by the LPA, 
ODOT or United States government, all records, books, and documents of every kind and 
description that relate to this Agreement. 

Nothing contained in this Agreement shall in any way modify the LPA's legal duties and obligations 
to maintain and/or retain its records under Ohio public records laws. 

16.3 Ethics and Conflict of Interest Laws: LPA agrees that they are currently in compliance and will 
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as 
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33. 

16.4 State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal 
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its 
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while 
working on State property. 

16.5 Trade: Pursuant to the Federal Export Administration Act and ORC 9.76(8), the LPA and any 
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with 
whom the United States and the State of Ohio can enjoy open trade, including Israel, and will not 
do so during the term of this Agreement. 

The State of Ohio does not acquire supplies or services that cannot be imported lawfully into the 
United States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the 
contractor(s) or its subcontractor(s), acquires any supplies or services in accordance with all trade 
control laws, regulations or orders of the United States, including the prohibited source 
regulations set forth in subpart 25. 7, Prohibited Sources, of the Federal Acquisition Regulation and 
any sanctions administered or enforced by the U.S. Department of Treasury's Office of Foreign 
Assets Control. A list of those sanctions by country can be found at 
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These 
sanctions generally preclude acquiring any supplies or services that originate from sources within, 
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the 
Crimea region of Ukraine. 

16.6 Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352, as amended by the Lobbying 
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any 
funds for Lobbying, 49 CFR Part 20, "New Restrictions on Lobbying." Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. § 1352. Each 
lier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of 
Federal assistance funds for activities designed to influence Congress to a State legislature on 
legislation or appropriations, except through proper official channels. Each tier shall also disclose 
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. §1352. Such disclosures are forwarded from tier to tier up to the recipient. 

16.7 Debarment: LPA represents and warrants that it is not debarred from consideration for contract 
awards by the Director of the Department of Administrative Services, pursuant to either ORC. 
125.25 or 153.02 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180. 
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16.8 Governing Law: This Agreement and any claims arising out of this Agreement shall be governed 
by the laws of the State of Ohio. Any provision of this Agreement prohibited by the laws of Ohio 
shall be deemed void and of no effect. Any litigation arising out of or relating in any way to this 
Agreement, or the performance thereunder shall be brought only in the courts of Ohio, and the LPA 
hereby irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation 
arising out of or relating in any way to this Agreement or the performance thereunder, such an 
action shall be brought only in a court of competent jurisdiction in Franklin County, Ohio. 

16.9 Assignment: Neither this Agreement nor any rights, duties, or obligations described herein shall 
be assigned by either party hereto without the prior express written consent of the other party. 

16.10 Merger and Modification: This Agreement constitutes the entire Agreement between the parties. 
All prior discussions and understandings between the parties are superseded by this Agreement. 
Unless otherwise noted herein, this Agreement shall not be altered, modified, or amended except 
by a written agreement signed by both parties hereto. 

16.11 Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court of 
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the 
remainder of this Agreement. All provisions of this Agreement shall be deemed severable. 

16.12 Signatures: Any person executing this Agreement in a representative capacity hereby represents 
that he/she has been duly authorized by his/her principal to execute this Agreement on such 
principal's behalf. 

16.13 Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to this 
Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile or electronic 
signature on any other party delivered in such a manner as if such signature were an original. 
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Agreement Number: 42928 

PIO Number: 124042 

County-Route-Section: CUY SR 237 05.60 

SAM Unique Entity ID: EKFLHABW56U9 

The parties hereto have caused this Agreement to be duly executed as of the day and year last written 
below. 

STATE OF OHIO 
OHIO DEPARTMENT OF 

LPA: TRANSPORTATION 

Bv: Bv: 

Pamela Boratyn 
Title: Director 

Date: Date: 
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