REGULAR COUNCIL MEETING
OF THE COUNCIL OF THE CITY OF BROOK PARK, OHIO
TO BE HELD ON TUESDAY, SEPTEMBER 1, 2026
7:30 P.V.

A. ROLL CALL OF MEMBERS

PLEDGE OF ALLEGIANCE

C. APPROVAL OF MINUTES OF PRECEDING MEETINGS:

D. REPORTS OF STANDING COMMITTEES:
Aviation & Environmental Committee - DUFOUR
Board of Zoning Appeals - MENCINI
Finance Committee - SCOTT
Legislative Committee - ROBERTS
Parks & Recreation Committee — McCORKLE
Planning Committee - SCOTT

Safety Committee- POINDEXTER
Service Commitiee - GONZALEZ

E. REPORTS OF SPECIAL COMMITTEES:
Southwest General Health Center Trustee - MENCINI

Berea Board of Education Representative — McCORKLE
Technology & Innovation Council Represeniative - DUFOUR

F. REPORTS OF BOARDS AND COMMISSIONS:

G. INTRODUCTION OF RESOLUTIONS OF COMMENDATION:

H. REPORTS AND COMMUNICATIONS FROM THE MAYOR:

I. REPORTS AND COMMUNICATIONS FROM DEPARTMENTS
CONMISSIONS. AND OTHER PUBLIC OFFICIALS:

J. OTHER_COMMUNICATIONS AND PETITIONS., AND VERBAL
APPROVAL: {INTRODUCTION OF NEW LEGISLATION}:

K. MISCELLANEOUS BUSINESS. APPOINTMENTS, CONFIRMATIONS:

L. REMARKS FROM THE AUDIENCE ON ANY SUBJECT MATTER:




REGULAR COUNCIL MEETING SEPTEMBER 1, 2026

M. ORDINANCES AND RESOLUTIONS FIRST READING
1. RES. NO. 14-2026

A RESOLUTION CONCERNING A LOT SPLIT/CONSOLIDATION IN

THE U1 ZONING DISTRICT, SPLIT PPN 342-09-010, THEN CONSOLIDATE
PART OF 342-09-010 AND ALL OF 342-09-018 AS WELL AS CONSOLIDATE
PART OF 342-09-010 AND ALL OF 342-09-158 INTO PROPOSED

PARCELS WITH PPNs 342-09-018 AND 342-09-158, AND

DECLARING AN EMERGENCY. Introduced by Council As A Whole.

2. RES. NO. 15-2026
A RESOLUTION CONCERNING A LOT SPLIT/CONSOLIDATION IN THE
U1 ZONING DISTRICT, SPLIT PPN 341-35-002, THEN CONSOLIDATE
PART OF 341-35-002 AND ALL OF 341-35-005 AS WELL AS CONSOLIDATE
PART OF 341-35-002 AND ALL OF 341-35-006 INTO PROPOSED
PARCELS “A”, “B" AND “C", AND DECLARING AN EMERGENCY.
Introduced by Council As A Whole.

3. RES. NO. 16-2026
A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO CONSTRUCT
AND OPERATE A BUSINESS WAREHOUSE AT 15300 BROOKPARK ROAD
IN THE U7-C ZONING DISTRICT, AND DECLARING AN EMERGENCY.
Introduced by Council As A Whole.

N. SECOND READING OF ORDINANCES AND RESOLUTIONS:
1. RES. NO. 13-2026

A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT AND

ADMINISTER AN AMENDED SCOPE OF WORK FOR THE

INNOVATIVE FINANCE AND ASSET CONCESSION (IFAC) GRANT
AWARDED BY THE UNITED STATES DEPARTMENT OF TRANSPORTATION,
BUILD AMERICA BUREAU, APPROVING THE COOPERATIVE AGREEMENT
ATTACHED AS EXHIBIT “A”, AND DECLARING AN EMERGENCY.

Introduced by Mayor Orcutt.

O. THIRDREADING OF ORDINANCES AND RESOLUTIONS:

P. ADJOURNMENT




SYNOPSIS OF LEGISLATION

FOR THE REGULAR COUNCIL MEETING OF SEPTEMBER 1, 2026.

FIRST READING:

Res. No. 14-2026

Res. No. 15-20260

Res. No. 16-2026
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A RESOLUTION CONCERNING A LOT SPLIT/
CONSOLIDATION IN THE Ul ZONING DISTRICT,
SPLIT PPN 342-09-010, THEN CONSOLIDATE
PART OF 342-09-010 AND ALL CF 342-09-018
AS WELL AS CONSOLIDATE PART OF 342-09-010
AND ALL OF 342-09-158 INTO PROPQSED
PARCELS WITH PPNs 342-09-018 AND
342-09-158, AND DECLARING AN EMERGENCY

SYNOPSIS: A resolution concerning a lot
split/consolidation to split a parcel
and consclidate the whole of it into the
two parcels adjacent to the first.

A RESOLUTION CONCERNING A LOT SPLIT/
CONSOLIDATION TN THE Ul ZONING DISTRICT,
SPLIT PPN 341-35-002, THEN CONSOLIDATE
PART OF 314-35-002 AND ALL OF 341-35-005
AS WELL AS CONSOLIDATE PART OF 341-35-002
AND ALL OF 341-35-006 INTO PROPOSED
PARCELS “A", “B", AND “C”, AND DECLARING
AN EMERGENCY

SYNOPSIS: A resclution concerning a lot
split/conscelidation to split a parcel and
consolidate part of it into the two
parceis adjacent to the first.

A RESOLUTION GRANTING A CONDITIONAL USE
PERMIT TO CONSTRUCT AND OPERATE A BUSINESS
WAREHOUSE AT 15300 BROOKPARK RCOAD IN THE
U7-C ZONING DISTRICT, AND DECLARING

AN EMERGENCY

SYNOPSIS: A resolution granting a
conditional use permit to consiruct and
operate a business warehouse.



SECOND READING:

Res.

No.

13-202¢6

A RESOLUTION AUTHORIZING THE MAYOR TO
ACCEPT AND ADMINISTER AN AMENDED SCOPE OF
WORK FOR THE INNOVATIVE FINANCE AND ASSET
CONCESSION (IFAC) GRANT AWARDED BY THE
UNITED STATES DEPARTMENT OF
TRANSPORTATION, BUILD AMERICA BUREAU,
APPROVING THE COOPERATIVE AGREEMENT
ATTACHED AS EXHIBIT “A”, AND DECLARING

AN EMERGENCY '

SYNOPSIS: A resolution authorizing and
directing the Mayor to accept and
administer the amended scope of work for
the IFAC Grant in the amount of One
Million Dollars to execute documents
necessary to approve such amendment and
related grant administration requirements
and carry out the City’s obligations under
the Cooperate Agreement (Exhibit “A").

PREPARED BY THE BROOK PARK LEGAL DEPARTMENT

August 27, 2026



CITY OF BROOK PARK, OHIO

RESOLUTION NO: [/~ A0

 INTRODUCED BY: COUNCIL AS A WHOLE

A RESOLUTION
CONCERNING A LOT SPLIT/CONSOLIDATION IN THE Ul ZONING DISTRICT,
SPLIT PPN 342-09-010, THEN CONSOLIDATE PART OF 342-09-010 AND ALL
OF 342-09-018 AS WELL AS CONSOLIDATE PART OF 342-05-010 AND ALL
OF 342-05-158 INTO PROFPOSED PARCELS WITH PPNs 342-08-018 AND 342-
09-158, AND DECLARING AN EMERGENCY

WHEREAS, on August 3, 2026 the Planning Commission approved,
by a vote of 6-0 and referred to Council for final action a request
for the proposed parcel split and consolidation plat for PPNs 342-
09-010, 342-05-018, and 342-09-158 said reguest was to split the
first and consolidate part into each of the latter two parcels to
create new parcels with PPNz 342-09-018 and 342-09-158 in. Brook
Park, Ohio in located in the Ul Zoning District.

NOW, THEREFORE, BE IT RESOLVED, by the Ccouncil of the City of
Brook Park, State of Ohio, that:

SECTION 1: The lot split and then consolidation of the
aforementioned properties i1s further described in Exhibit “A”
attached hereto and incorporated herein by reference. '

SECTION 2: It is found and determined that all formal achtions
of this Council concerning and relating to the adoption of this
Resclution were adopted in an open meeting of this Council, and
that ail deliberations of this Council and of any of its committees
that resulted in such formal action were in meetings open to the
public in compliance with all legal requirements, incliuding Section
121.272 of the Ohio Revised Code.

RECEIVED
AUG 27 2076

BROOK PARK CITY COUNCIL




SECTION 3: This Resolution is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for the
further reason that it is Council's desire to approve the lot
consolidation and split; this Ordinance shall take effect and be in
force immediately from and after its passage and approval by the

Mayor.
PASSED:
. PRESIDENT OF COQUNCIL
ATTEST: APPROVED:
Clerk of Council MAYOR
DATE

i EGAL.
T ORE ECTNESS. )
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EXHIBIT

/rf‘&:.\. |

_| Carol Johnson, Clerk of Council w/Enclosdres

- pMayor Qeeute .. . .

Carol Horvath, Law Director
brookparksalvatore@gmail.com
agonzalez@cityofbrockpark.com
jamesmencini@yahoo.com

RECEIVED
AUG 05 2076

sroberts@cityofbrookpark, com
rscott@cityofbrookpark.com
tdufour @cityofbrookpark. com
bpoindexter@cityofbrookpark. com
dmccorkle@cityofbrookparlk. com

BROOK PARK CITY COUNE

w/Enclosures

FROM:

DATE:

Carol Dell, Secretary BZA & Planning Commission Secretary

August 4, 2026

RE:

Planning Commission Recommendation

=

" The Brook Park Planning Commission met on August 3,2026, regarding approvals for a Lot Split
and Lot Consolidation for Parcel #°s 342-09-010; 342-09-018; and 342-09-158, By vote of 6-0, the
Planning Coramisslon voted to approve the Lot Split and Lot Consolidation for the following;:

REQUEST APPROVALS FOR A LOT SPLIT AND LOT

CONSOLIDATION FOR PARCEL #°S: 342-09-010; 342-09-018 AND 342-
09-158 | LOCATED IN THE U-1 ZONING DISTRICT

Property Owners: John DiFranco, James Astorino and Patr101a

Astorino

VARIANCE A ~ SPLIT PARCEL #342-09-010 INTO TWO SEPARATE PARCELS _
VARIANCE B - CONSOLIDATE THE TWO NEW PARCEi‘? WITH PARCEL #'5: 342-09-018 AND
342-09-158
Planning Commission’s recommendation for this project must be forwarded to
City Council for final action ‘ '

. The Planning Commission herein submits its recommendation to City Council that they, by
Resclution prepared and approved by the Law Department, Affirm or Deny the Vote of the Planning
Commission at the next repularly scheduled meeting,

5590 Smith Road | Brook Park | Ohlo | 44142
P 216.433.7412 | F 216.433.4117
www. cityofbrookpark.com
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AUGUST 3, 2026

If additional information is required, please feel free to contact me.

See attached 2026 Planning Commission Application; Engineer, Building Commissioner and Fire
Prevention Officer’s comments.

PROPERTY OWNERS:
John DiFranco, James Astorino and Patricia Astornio

Thank you, -

Cornal Dell
Secretary, City of Brook Park Planning Commission
Building Department 216/433-7412 (cdell@cityofbrookpark.con)

5590 Smith Road | Brook Park | Ohio {44142
P 216.433.7412 | F 216.433.4117
www.cityofbrookpark.com



BROOK PARK PLANNING COMMISSION

—-— ~—The Breok Park Planning Commissionmet on August 3,°2026, regarding approvals fora Lot Split_
and Lot Consolidation. By a vote of 6-0, the Plamming Commission voted to recommend approval for
T llGWET i St Lo e S T

e REQUEST APPROVALS FOR ALOT SPLIT AND LOT

CONSOLIDATION FOR PARCEL #°S: 342-09-019; 342-09-018 AND 342~

09-158 | LOCATED IN THE U-1 ZONING DISTRICT

Property Owners: John DiFranco, James Astorino and Patricia
Astorino
VARIANCE A — SPLIT PARCEL #342-09-010 INTO TWO SEPARATE PARCELS
VARIANCE B ~ CONSOLIDATE THE TWO NEW PARCELS WITH PARCEL #S: 342-09-018 AND
342-09-158
Planning Commission’s recommendation for this project must be forwarded to

City Council for final action

The Planning Commission herein submifs its recommendation to City Council that they, by
resolution prepared and approved by the Law Department, Affirm or Deny the Vote of the Planning
Commission at the next regularly scheduled mesting.

;@@A@,L O, Lot

Secretary, Planning Commission

PR EaY

Date

5590 Smith Road | Brook Park | Ohio | 44142
P 216.433.7412 | F 216.433.4117
www.cltyofbrookpark.com
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HEE3 CTTY OF BROOK PARK
vt BULDING DEPARTMENT | 5580 Smith Road | Brook Park | Ohio ] 44142 -

¥

w0

| Email | bulldingdept@eiiyoibrookpark.com

| Office | 216.493,7412

2026 PLANNING COMMISSION APPLICATION

| promeravpmess | @R7R En le fCoad E&ﬁs;mm [T COMMERCIAL | Z:0
-y e : NI
- | A5 ?itif&i‘“’"{_ e
 mamcadF | o, BUSNESSMAME | — o o — —
B4R onfots o sy abybr s e |
- PROPERTY OWNER ) . .
Dabus) \_Jui\ “ D? F;“ﬂmcb \Ja‘ms [ — ﬁ("l’ldmddum\ mme“dmee_ﬁﬂg
- Phane # Emat - ‘
o S S OFYS S M pathastorino@ ael. com
. ' /
Btract Address - ' Gty 40 Ap |
1258 Gl || Brathin |* | yye
oA il Attend Meating
Phane # Ermait
N S
BirestAddrass - Cily . Zp
I Aesthefic / Project 2 1 Gonditlonal Use Perrit 2
I Front Porch 1 Blitboard 1 [ Telecommunication Tower 1
o [1 Re-Zone 3 Lot Spiit 24 [3(51 Consolidation 34
| APPROVAL(SD ‘ '
1 Provide Construction Drawings and/or Structural calculations
2 Provide Detailed Businass Plan per Gily Ordinance 112134
3 Provide Legal Description -
4 Provide Lof Split / Cansolidation Plat and Mylar
ok ) FH2-0F-0/D anel  splid— creadiv
- [k Fﬁi/"cji/ 8’{7)?,%@ oDy an ol e 4
| SUMMARY /ﬁvgz/ ﬁa—mg/s Fp\r BYI2-09- 018 ~f BY2-04- J5F
- OFREQUEST (D Fravica > @fzbﬁ no N
APPLIGANT SIGNATVRE \\/&}Mw»ﬂ / m [B-emer [ Agent | Date 7/&%@24
/ , s

P YTN %Mh
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EXIHIBIT “A”

LEGAL DESCRIPITION OF PARCEL A

Situated in the City of Braok Park, County of Cuyahoga and State of Ohio and known as béing part. of

part of Original Middlelsurg Township Lot No. 2 Section 12 and bounded and described-asfollows: ~——— — —-

with the centerline of Holland Road {60 feat widé); thence North 02°00'00"East a distance 219.00 feet to
the Northeasterly corner of a parcel of land conveyéd to Axent Graphics LLC by deed recorded in AFN
200607110229 of Cuyahoga County Records and the principal place of beginning of the parcel
described hereln;

Thence North-89°03'49"West a distance of 457.56 feet to the Easterly line of a parce! of land conveyed
e Fernando Ocejo by deed recorded in AFN 20240918005 of Cuyahoga County Records and a 5/8” Iron
Pin Capped (BLS 7699} set passing through an 5/8” lron Pin Cap found 0.32 feet West of Engle Road right
of way;

Thence North 01°55’48” East a distance of 107.30 feet along said Easterly of parcel of land conveyed to
Fernando Ocejo to a 5/8” lron Pin Capped (BLS 7699) set;

Thence South 89°29'09"East a distance of 457.93 feet along a divisional line to the Centerline of sald
Engle Road passing through a Iron Pin Capped (BLS 7699)set 30.00 feet from said centerline;

Thence Scuth 02°00°00" West a distance of 110.68 feet along the said centerline of Engle Road to the
principal place of beginning and containing 1.1452 acres (49883.4 sq. ft.} 0.0761 acres (3316.9 sq. ft.} in
Engte Road right of way, Basis of bearings deed record for the centerline of Engle Road North
02°00'00”East as prepared by Boland Land Survey LLC, by Sean A. Boland, Registered Professional
Surveyor No. 7699, Dated July, 2026 be the same more or less but subject to ali legal highways.
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EXIHIBIT "A" -

LEGAL DESCRIPITION OF PARCEL B

Situated in the City of Broak Park, County of Cuyahoga and State of Ohio and known as being part of

Yart of Original Middleburg TowWnship Lot No. 2 Section 127and bounded and described as follows:-— - -

“Beginning at an [ran Monurent found inthe centerling of Engle Road {60 feet wide) with fts intersection”

with the centerline of Holland Road (60 feet wide); thence North 02°00'00" East a distance 329.68 feet to
a point in the centeiline of said Engle Road and the principal place of beginning of the pareel described
harein;

Thence North 89°29'09"West a distance of 457.93 feet along a divisional line to the Easterly line of g
parcel of land conveyed to Fernando Ocejo by deed recorded In AFN 20240918005 of Cuyahoga County
Records and a 5/8” fron Pin Capped {BLS 7699) set passing through an fron Pin Capped (BLS 7699)set
30.00 feet from said centerline;

Thence North 01°55°48" Fast a distance of 116.15 feet along sald Easterly of parcel of land conveyed to
Marvin Griffin by deed recorded in AFN 201912050119 of Cuyahoga County Records to a 1/2’”’ Iron Pin
found;

Thence South 89°03'47”East a distance of 458.0%, feet along the Southerly line of a parcel of land
conveyed to David R. Neldon by deed recorded in AFN 200006020367 of Cuyahoga County Records to
the Centerline of said Engle Road passing through an Iron Pln Capped {BL.S 7699)set 30.00 feet from said
centerline;

Theneca South 02°00°00" West a distance of 112,77 feet along the said centerline of Engle Road to the
principal place of beginning and confaining 1.2030 acres {52404.7 sq. ft.) 0.0777 acres (3386.3 sg. f£.) In
Engle Road right of way, Basis of bearings deed record for the centerline of Engle Road North
02°00°00” East as prepared by Boland Land Survey LLC, by Sean A. Boland, Registered Professional

. Surveyor No. 7699, Dated July, 2026 he the same more or less but subject to alf legal highways.
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“partof Original Middisburg Towrship bot No. 2 Section 12 and bounded-antd-described as-follows: ——— -

Beginning atan Tron Monument found in the centerline of Engle Road (60 feet wide) withit's

EXIHIBIT “A”

LEGAL DESCRIPITION OF 5plit Area 1

Situated in the City of Brook Park, County of Cuyahoga and State of Ohio and known as being part of

intersection with the centerline of Holland Road (60 feet wide); thence North 02°00°'00"East a distance
280,72 feet to a point in the centerline of sald Engle Road and the principal place of beginning of the
parcel described hereln;

Thence North 89°03'47"West a distance of 457.79 feet along the Northerly line of a parcel of tand
conveyed to James & Patricfa Astorino by deed recorded in Volume 85-5032, Page 29 of Cuyahoga
County Records to a 5/8" lron Pin found in the Easterly line of a parcel of land conveyed to Fernando
Ccejo by deed recorded in AFN 202409180065 of Cuyahoga County Records;

Thence North 01°55’48" East a distance of 37.57 feet along said Fasterly of parcel of land conveyad to
Fernando Ocejo to an 5/8” Iron Pin Capped {BLS 7699) set; .

Thence South 89°29°09"East a distance of 457.93 feet along a divisional line to the Centerline of said
Engle Road passing through an Iron Pin Capped (BLS 7699)set 30,00 feet from said centerling;

Thence South 02°%00°00" West a distance of 38.95 feet along the sald centerline of Engle Road to the
principal place of beginning and containing 0.3916 acres {17058.1 sq. fL. } Basis of bearings deed record

for the centerline of Engle Road North 02°00'00"East as prepared by Boland Land Survey LLC, by Sean A, =

Boland, Registerad Professional Surveyor No. 7699, Dated July, 2026 be the same more or less but

subject to alll gaH'ﬁhways.
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EXIHIBIT “A”

LEGAL DESCRIPITICN OF Split Area 2
_ Situated in the City of'Brook Patl, Cotinty.of Cuyahoga-and State of Ohlo-and-knowrras biging part of

" part of Original Middieburg Township Lot No. 2 Section 12 and baunded and described as follows:-....

Begmnmg at an'lron Monument found in the centerline of Engle Road (60 feet wide) with it's
ntersection whh the centerline of Holland Road {60 faet wide); thence North 02°00°00"East a distance
329,68 feet to a point in the centerline of said Engle Road and the principal place of beginning of the

parcel described herein;
Thence North 89°29°09"West a distance of 457.93 feet along a divisional line to the E”ésteriy line ofa

parcel of land conveyed to Fernando Ocejo by deed recorded in AFN 20240318005 of Cuyahoga County
Records and a 5/8" Iron Pin Capped (BLS 7698) set passing through a iron Pin Capped {BLS 7699)set

30.00 feet from said centetiing;
Thence North 01°55’48” East a distance of 36.14 feet along said Easterly of parcel of land conveyed to

Marvin Griffin by deed recorded in AFN 201912050119 of Cuyahoga County Records to the
Southwesterly carner of a parcel of land conveyed to John Di Franco by deed recorded in AFN

200112040255 of Cuyahoga County records ;

Thence South 89°03'47”East a distance of 457.91 feet along the Southerly line of said parcel of land
conveyed toJohn D Franco to the Centerline of said Engle Road;

Thence Sauth 02°00°00” West a distance of 32.77 feet along the sald centerline of Engle Road to the
principal place of beginning and containing 03621 acres (15774.0 sq. ft.), Basis of bearings deed record

for the centerline of Engle Road North 02°00'00”East as prepared by Boland Land Survey LLC, by Sean A,

Boland, Registered Professional Surveyor No, 7699, Dated July, 2026 he the same more or {ess but

subject to all Jegal highwa 5,’7
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Board of Zoning Appeals and Planning Commission
City of Brook Park

INRE: 08/23/2026 Planning & Zoning Submittals

To Whom It May Concern,

The Fire Prevention office has no guestions ot concerns relating to this month’s BZA &
Planning Commission submittals,
N ' .
Sincerely, :
v e H
2
- ;-/V?J.,e‘ l_,._JH-JJ

-
s

Brad Smath
Fire Prevention Officer
Brook Park Hive Department

17401 Holland Read
Brook Park, Ohip 44142
P {216} 433-1215 + F[218) 433-1445



Building Department Notes August 3, 2026 : Planning Commission

6242 Engle Rd,, 6258 Engle R~ The applicants are requesting to spiit parcel 342.09-010 and
-censelidate 0:36-acres-to-parcel-342-09-018-ta-the north-and-8:39 acres-to-paree! 342-09-15840 s - - —
the south. Ord. 11.03 requires that all lot splits/consolidations go before the planning :
commission for approval.

SECTION 11,03 PLANNING COMMISSION,

{c) Mandatory Referral. No public building or structure, streef, boulevard,
parkway, park, playground, public ground, bridge, viaduct, tunnel, or other public way,
ground works or utility, whether publicly or privately owned, or a part thereof shall be
constructed or authorized {o be consiructed in the City nor shall any public streel, avenue,
parkway, boulevard or alley be opened for any purpose whatsoever, nor shall any stredt,
avenue, parkway, boulevard or alley be widened, narrowed, relocated, vacated, or its use
changed, or any ordinance referring to zoning or other regulations controlling the use or
deyelopment of land be passed, unless and until the matter.shall have been submitted to
the Planning Commission for report and recommendation. Any matter so referred to the
‘Planning Commission shall be acted upon by it within forty-five (45) days from the date
of referral unless a longer time be allowed by Coungil, If the Planning Comimission shall
fail fo act within the time allotted, it shall be deemed to have approved the matier. [f any
- . provision of such ordinance, resolution or order is-disapproved by formal action of the
Planning Comiaission, the adoption of such ordinance, resolution or order shall require a
two-thirds (2/3) affirmative vote of all members of the Council for passage.

330 Smith Road ~ Brook Park — Ohlo 44142
216.433.7412 | F 216.433.4117
ww cityofbrookpark.com



MEMO

TC: Jason Monaco, Building Commissioner
FROM: Edward R. Piatak, P.E. Consuitlng City Engineer
- -~ DATE: - July 25,2026 o - T e e

""" — " SUBJECT: 6247and 6258 Efigle Road (Lot Split/ Consolidation) = PIANTING Commission

CC:

Mr. Monaco:

I have reviewed the Planning Commission Application (August 2026 Meeting) for the above
referenced project located at 6242 and 6258 Engle Road and offer the following comments:

Zoning: Not identified on application {41-A3/U1-A4).
. Applicant to submit evidence of plat pre-approval from Cuyahoga County.
Min. Lot Size; 10,500 st Provided: 49,885+ sf and 52,4042 sf [1121.07(¢)].
Min. Lot Width: 75 Provided: 113'¢ and 111'% [1121.08(a)].
Min, Building Setbhack: 35' Provide: N/A (existing structures) [1121.09(a)(1)}
Min. Rear Sethack: 30"  Provided: NJA (existing structures) [1121.10(a)]
Min. Setback - Side Yard Sum of Widths: 28'  Provided: 83"+ and 80"+ [1121.11(a)]
Min. Setback — Side Yard Separate Widths: 5 Provided: 30" and 38": [1121.11(a)}
Min. Building Clearance: 20'  Provided: 95't {from aerial imagery) [1121.11(a)]
10. Identify ownership of existing fence along the proposed property line.
11. No objections to the Lot Split and Consolidation.
12. Update “Approval” and “Acceptance” blocks on final mytar,

.

VENS S BN

Please advise me if you have any questions or require additional information.

EUTHENICS, INC.

O:% M
Edward R. Platak PE
Consulting City Engineer




CITY OF BROOK PARK, OHIO —_——
d 3rdR i

RESOLUTION No: _/5~ 31907

INTRODUCED BY: COUNCIL AS A WHOLE

A RESOLUTION
CONCERNING A LOT SPLIT/CONSOLIDATION IN THE Ul ZONING DISTRICT,
SPLIT PPN 341-35-002, THEN CONSOLIDATE PART OF 341-35-002 AND ALL
OF 341-35-005 AS WELL AS CONSOLIDATE PART OF 341-35-002 AND ALL
OF 341-35-006 INTO PROPOSED PARCELS “A", “B” AND “C”, AND
DECLARING AN EMERGENCY

WHEREAS, on July 13, 2026 the Planning Commission approved, by
a vote of 6-0 and referred to Council for final action a request
for the proposed parcel split and consolidation plat for PPNs 341-
35-002, 341-35-005, and 341-35-006 said request was to split the
first and consolidate part into each of the latter two parcels to
create parcels “A”, “B”, and “C” in Brook Park, Ohio in located in

the Ul Zoning District.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The lot split and then consolidation of the
aforementioned properties is further described in Exhibit A"
attached hereto and incorporated herein by reference.

SECTION 2: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Resolution were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action were in meetings open to the
public in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

RECEIWVED
AUG 2 § 2026

gTOOKPARKCHYCOUNCR




SECTION 3: This Resolution is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare cof said City, and for the
further reason that it 1s Council's desire to approve the lot
consclidation and spiit; this Ordinance shall take effect and be in
force immediately from and after its passage and approval by the
Mavyor.

PASSED:
PRESIDENT OF COUNCIL,
ATTEST: . APPROVED:
Clerk of Council MAYOR
DATH

| HEREBY APPROVETHE WITHIN
INSTRUMENT AS TO [BGAL FORM

zj"comzc“rﬁ* -
DIREETBROF AW




EXHIBIT

{ i

TOr  [Carol Johnson, Clark of Councll w/Enclosures . T

CCt Mayor Orcutt

Carol Horvath, Law Director
brookparksalvatore@gmail. comn
agonzalez@cityofbrookpark.com
jamestencini@yativo.com
stoberts@cityofbrookpark, com
rscott@cityofbrookpark.com
tdufour@cityofbraokpark.com
bpoindexter@cityofhrookpark,com
dmccorkle@cityofbrookpark.com .
w/Enclosures '

FROM: | Carol Dell, Secretary BZA & Planning Commissian Secretary

DATE: |July 14, 2026

RE: Planning Commission Recomynendation

The Brook Park Planning Commission met on July 13, 2026, vegarding approval for a Lot
Split/Consolidation. By vote of 6-0, the Planning Commission voted to approve a Lot
Split/Consolidation, for the following:

¢ REQUEST APPROVAL FOR A L.OT SPEYT/CONSOQLIDATION FOR
PPNIS: 341-35-002, 341-35-005 AND 341-35-006 | LOCATED IN THE UL
ZONING DISTRICT | ORDINANCE 11.03 )
Property Owner/: City of Brook Park
Agent: Mayor Bdward A. Orcutt
Plenning Comuiission’s reconmendation for this project must be forwarded to Cify
Council for final action '

The Planning Commission hersin subtnits its recommendation ta City Coungil that they, by
Resolution prepared and approved by the Law Department, Affirm or Deny the Véts of the Planning
Comrnission at the next regularly scheduled mesting.

6690 Smilk Road | Brook Park | Qklo | 44142
P 216433 7412|F 2164334117
www.cityofbrookpark.com




PAGE 2
JULY 13, 2026,
If additional information is required, please feel fres to contact me.
See attached 2026 Planning Commission Application; Engineer, Building Commissioner and Fire

Prevention Officer's comments.

PROPERTY OWNER:
City of Brook Park

AGENT: .- .
Mayor Edward A, Oroutt ~

Thank you,

Cannd Dell
Secretary, City of Brook Pavk Planning Commission
Building Department 216/433-7412 (cdell@eityofbrookpatk. com)

550 Srallh Road | Brock Park | Oblo | 44142
P 216.433,7412 | F 216.433.4117
www.cliyofbrockpark.com

rent s e an vy 11
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BROOK PARK PLANNING COMMISSION

The Brook Park Planning Commission met on July 13, 2026, regavding approval for a Conditional
Use Permit. By a vote of 6-0, the Planning Commission voted to recommend approval for the
following:

¢ REQUEREST APFROVAL FOR A LOT SPLIT/CONSOLIDATION FOR
PPN#S: 341-35-002, 341-35.005 AND 341-33-006 | LOCATED IN THX U1
ZONING DISTRICT | ORDINANCE 11.03
Property Owner/s City of Brook Park
Agent: Mayor Bdward A, Oreuntt
Planning Commisslon’s recommendation for fitis project imust be forwarded to Cify
Council for final action '

The Planning Commission herein submits fts recommendation to City Couneil that they, by
resolution prepared and appraved by the Law Department, Affitn or Deny the Votg of the Planning
Commission at the next regularly scheduled meeting,

@Gmﬁ‘ Q. QLQ,Q |

Seeretary, Planning Commisslon

NQL

Date

6590 Smith Road § Brook Perk | Ohlo | 44142
P 2164337412 | F 2164034147
www, cliyolbrogkpark.com

et e 4 e R TP s




CITY OF BROOK PARK MR B s buldingdepl@alyetheookperk.com
BUILDING DEPARTMENT | 5590 Smith Road | Brook Park ] Olé | 44142 | Office | 216.433,7412 :

oy

0 Ruple Road

o | 841-35-002, 841-36-005 & 341-35-006

City of Brook Pari
216-433-1300 N/A
Brook Park

6161 Engle Road

Edward A, Orcutt, Mayor

216-433-1300

6161 Engle Road

[} Aesthells / Projeet 2 {1 Condifional Use Permit 2

L1 Front Porch [71 Billboard ¢ [1 Telecommunloation Tower 1
[3 Re-Zone ® (%] Lot 8plt 24 % Lot Consalidation 34

I Other,

1 Provide Construcfion Drawings andior Stuctural eajotfations
2 Provide Delalled Business Plan per Clly Ordinance 1121.34
3 Provida Legal Dascription

4 Provida Lot Split/ Cansolldalion Flat and Mylsr

The Glty of Brook Park Is the owner of PPN 341-835-002 and s requesting
approval from Planning Gormmission to split-off the Ruple Road frontage
to PPN 341-35-005 and PPN 341-35-006, as shown on the attached Lot
Split and Consclidation Plat, ’

Edward A, Orcuti, Mayor
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PARCEL A
LOT SPLIT P.P.N. 341-35-002

Situated in the City of Brook Park, County of Cuyahoga and Staie of Ohio, and known as being
part of Original Olmsted Towiship Lot 35, Tract 6 and hounded and described as follows:

Beginning at a 1" iron pin menument found which bears 0.07°, 8.53%34'44"E. fiom the
intersection of the centerline of Ruple Road, width varies, and the-centerline of Aerospace
Parkway, width varles, which are dedicated by Plat Volume 289, Page 96 thru Volume 290, Page
2 and Plat Volume 299, Page 98 fliru Volume 301, Page 1 Cuyahoga County Mip Records;

Thence N.26%23'28" B, 168,19 along the centerline of said Aerospace Parkway to a 1™ iron pin
-monument found which bears 0,227, 8.26°23'28"W, from a point of curvature therein;

Thence N.63936'32% W, 45.00” to a 5/8" iron pin with cap set af an angle point in the westerly
line of said Aerospace Patkway and being the Priuncipal Place of Beginning of the parcel herein
described:

Thence with the following eleven (11) cowrses:

1) 8.26%23'28" W., 7.58” along the westerly line of said Aerospace Parkway o a 5/8” iron
pin with cap set at its intersection with the easterly lie of a paicel of land conveyed to
the-City of Brook Park by AFN 200508191143;

2) M.02010'17% K., 73.98" along the easterly line of said parcel of Jand conveyed to the City
of Brook Park fo its infersection with the southerly line of a parcel of land conveyed o
Sandra A. Lefevre & Marilyn A, Huff by AFN 200805010578 from which point a
“Allison” iron pin found bears 0.13°, 8.02°08'48" W.;

3) N.02°07'25™ ., 93.00" along the easterly line of sald parcel of land conveyed to Sandra
A. Lefevie & Marilyn A. Tuff and its prolongation to a 5/8" iron pin with cap set;

4) N.B7952'35" 'W., 74.90" to a 5/8” iron pin with cap set;

5) N.02°07'25" E, 206.63" along the prolongation of and the easterly linc of a parcel of Jand
conveyed to Deninis P. & Gale J. Patten by Deed Volume 84-1060, Page 12 and the
gasterly line of a parcel of land conveyed to Scott H. Christensen by AFN 201801090342
to its intersection with the southerly line of a parcel of land conveyed to the City of
Brook Park by AFN 200508191145 from which point a 3/4” iron pips found bears 0,19,
N.02007725" B., & 0.28", S.87°52'35" E.;
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PARCEL A

&) S.8795235" ¥, 125.30" along the southerly line of said parcet of land conveyed to the
City of Brook Park to the Southeast corner thereof from whieh point a 1/2" iron pin found
bears (1077, N.0200725" E,, & 0.217, 8.87052'35" E

7) N.O2°07'25% K, 100,00 along the easterly line of said parcel of land conveyed to the City
of Brook Park fo its intersection with the southerly line of a parcel of land conveyed 1o
the City of Brook Park by AFN 199905121029 frotii which point a 1/2” irdn pin found
bears 0.257, N,02°0725" B, & 0.32°, S.87%52'35" By’

8) S.87952'35" K., 343.72’ along the southerly line of said parcel of Jand conveyed to the
City of Brock Park to a 5/8" ivon pin with cap set at its inferseetion with the westerly line
of said Aerospace Parkway;

9 8.50°01'23" W,, 177.21” along the westerly line of said Aerospace Parkway to a 5/8”
iron pin with cap sef at a point of curvature therein;

10) Southwesterly 331.07 along the westerly line of sald Aerospace Parkway being the arc
of a circle deflecting to the left said curve having a Radius of 1057.34’ and & Chord
which bears $.41%03'10" W., 329,72’ 1o a 5/8” iron pin Wwith cap set at a point of
tangency therein;

11)8.31957' 14" W.,, 105.35" along the westerly line of said Aerospace Parkway to the
Principal Place of Beginuing and containing 90086 square feetor 2,0681 acres of land,

The bearings uged in this deseription are to an assumed meridian and are intended o indicate
angles only.

The above described parcel being part of Auditor’s Permanent Parcel No, 341-35-002.

This description was prepated by John M. Zaranec, Jr, P.8. 7126 and was based on a survey
performed by the Euthenies, Ine. in September 2024,
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PARCELE ‘
PART OF P.P.N, 341-35-002 & ALL OF P.P.N. 341-35-005

Simated in the City of Brook Park, County of Cuyahoga and State of Ohio, and known as being
part of Original Olmsted Township Lot 35, Tract 6 and bounded and described as follows:

Beginning at a 17 iron pin monument fotmd which bears 0.07, 8.53°34'44"E, from the
intersection of the centerline of Ruple Road, width varies, and the centerline of Aerospace
Parkway, width varies, which are dedicated by Plat Volume 289, Page 96 thru Volume 290, Page
2 and Plat Violume 299, Page 98 thrn Volume 301, Page 1 Cuyahoga County Map Records;

Thence N.26%2328" E,, 168.19’ albng the centerline of said Aerospace Parkway fo a 1™ fron pin
monumgnt found which bears 0.227, S.2623'28"W. from a point of curvatire therein;

Thence N.63936'32" W., 45.00" {0 a 5/8" fron pin with cap set at an angle point in the westerly
line of said Aerospace Parkway; -

Thence §.2622328" W., 7.58" along the westerly line of said Acrospace Parkway to a 5/8” iron
pin with cap set at ita intérsection with the easterly line of a pateel of land conveyed to the City
of Brook Park by AFN 200508191143,

Thence NLO2°10°17" B, 73.98° along the casterly line of said parcel of land conveyed to the City
of Brook Park to its intersection with the southierly line of a parcel of land canveyed to Sandra A.
Léfevre & Marilyn A, Huff by AFN 200805010578 from which point a “Allison” fron pin found
bears 0,137, 8.02°08'48" W.;

Thenoe N.02%0725" B, 93,00’ along the easterly line of said parcel of land conveyed to Sandra
A, Tefevre & Marilyn A, Huff and its prolongation to a 5/8” iron pin with cap set;

Thenos N.87°52'35" W., 74.90" to a 5/8” jron pin with cap sét and being the Principal Place of
Beginning of the parcel herein described:

Thence with the following five (5) covrses:

1) N.B7952'35" W., 158.53° to its intersection with the centerline of Ruple Road, width
varies, 127.26° pagsing over a 5/8” iron pin with cap set at its intersection with the
eastexly line of said Ruple Road; o

2) N:14°17°29" W.; 72.77" along the centexlive of said Ruple Road 1o an angle point therein;

3) N.30012'16" W., 55,42 along the centerling of said Ruplé Road to its intersection with,
the southeérly ling of & parcel of land conveyed to Scott H. Christensen by AFN
201801090342

e
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4y 8.87'52'35" E., 208,737 along the souiherly line of said parcel of land conveyed to Scott
H. Cluristepsen to its infersection with the westerly line of a parcel of land cotiveyed to
the Cify of Brook Park by AFN 199905121030 from which point a 5/8” iron pin found
bemrs 0,127, 8.0200725° W., & 0.09°, S.87%52'35" E., 35.50" pagsing. over its intersection
with the easterly line of said Ruple Road from which point a 5/8” fron pin found beats
0.43°, 8.87°52'35* B.;.

5) 8.02007'25" W, 116.63’ along the westetly line of said parcel of land conveyed to the
City of Brook Park and its prolongation to the Principal Place of Beginning and
containing 20864 square feet or 0.4790 acres of Jand. '

The bearings nsed in this deseription ate to an assumed meridian and are intended to indicate
angles only. ~

The above described parcel, being pait of Auditor’s Petmanent Parcel No. 341-35-002 and all of
Peruanent Parcel No, 341.35-005,

This deseription was prepared by John M, Zaranee, Jr, P.S. 7126 and was based on a survey
performed by the Enthenics, Inc, in September 2024,
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PARCELC
PART OF P.P.N, 341-35-002 & ALL OF PPN, 341-35-006

‘Sitnated in the City of Brook Park, County of Cuyahoga and State of Ohio, and known as being
part of Original Olmsted Township Lot 35, Tract 6 and bounded and described as follows:

Beginning at a 1" iron pin monument found which bears 0.07°, 8.53°34'44"E, fromi the
infersection of the centerline 6f Ruple Road, width varies, and the centetline of Aerospace
Parkway, width varjes, which are dedieated by Plat Volume 289, Page 96 thru Volume 290, Page
2 and Plat Volume 299, Page 98 thru Volume 301, Page T Cuyahoga County Map Records;

Thence N.26°2328" 2., 168.19? along the centerling of said Aerospace Parkway to a 1** iron pin
monument found which bears 0.22°, 8.26°2328"W, from a point of eurvature therein;

Thence N.6336'32" W 45.00" to a 5/8” iron pin with cap set at an angie point in the westerly
line of gaid Aerospace Parkway -

Thence 8.26923'28" W., 7.58° along the westerly line of said Aerospace Parkvray t6 a 5/8” iron
pin with eap set at its Intersection with the easterly line of a parcel of land conveyed to the City
of Brook Park by AFN 200508191143,

Thence N.02°10°17" E., 73.98" along the easterly line of said parcel of land conveyed to the City
of Brook Park to the Ncrtheast cornet thereof from which point a “Allisor” iron pin found bears
0,13%, 8.02008'48" W, and being the Prineipal Place of Beginning of the paroe] herein
deseribed:

Thence with the following six (6) courses:
1) N.87°52'35" W., 165.47" along the northerly line of said parcel of Izmd conveyed to the
City of Brook Park ta ts interseetion with the easterly line of Ruple Road, width vaties,

from which point 8 “Ciuni” iron pin found bears 0.08°, $.0200725" W., & 027,
8.87052135" E,;

2) N.20°18'34" W., 85,00 along the easterly line of said Ruple Road ta 2 5/8” iron pln with
cap set therein;

3) N.87°52'35" W, 3127 to its intersection wifh the centerline of said Ruple Road;
4} N.14°17'29" W., 13,55 along the centerline of said Ruple Road to a point therein;

5} B.87052'35" K., 233437 to 4 5/8" iron pin with cap set, 31.27° passing over.a to a 5/8”
iron pin with cap set at its intersection with the easterly line of said Ruple Road;




PARCEL C

6) S.02°07'25" W, 93.00? along the prolongation of and the westerly line of a parcel of land
conveyed to the City of Brook Park by AFN 199905121030 to the Principal Place of
Beginning and containing 17568 square fect or 04033 acres of land.

The bearings used in this description are to an assumed meridian and ave intended to indicate
angles only,

The above described parcel being part of Auditor's Permanent Parcel No. 341-35-002 and all of '

Permanent Paice] No. 341-35-006.

This description was prepared by John M. Zaranee, Ir. P.S. 7126 and was based on a survey
performed by the Buthenies, Inc. in September 2024. o
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John M., Zaranec, Jr. P.S. 7126 Date 09/03/2024
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Tune 25, 2026

Board of Zoning Appeals and Planning Commission
City of Brook Park

INRE: 07/13/2026 Planning & Zoning Submittals

To Whom It May Concen,

The Fire Prevention office has no questions or coneems relaling to this month's BZA. &
Plafning Commission submittals, -

Sincerely,

D o
A ffZ’LJé
Brad Smith

Fire Prevention Officer
Brook Park Fire Department

17401 Holand Rocidd
Brook Pork, Ohio 44142
F [214] 4353-1215 ¥ F(2}6) 433-1445




. MEMO

O - Jason Monaco, Buiiding Commissioner
FROM: Edward R, Platak, P.E,, Consulting City Engirieer
DATE: june 26,2026

SUBJECT: 0 Ruple (Lot Split-Consolidation) ~ Planning Commission

CCs

Mr. Mohaco:

] have reviewed the Planning Commission Application (July 2026 Meeting) for the above
referenced Lot Split and Consolndatlon and offer the following comments:

1. Plat has been pre-approved by the County.

2. split/Consolidation will remedy a legacy driveway access issue for PPN 341-03-003,
3. No objections to the Lot Split and Consolidation.

please advise me If you have any questions or require additional information,

Ak
By
T,

EUTHERICS, INC.

b R
Ay e
Edward R, Piatak, P.E,
Consulting City Engineer

e,

-~

A% 3 bt N
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Planning Commiission 7/13/26
Building Departrment Notes

0 Ruple Rd., parcel #'s 341-35-002, 341-85-005, and 341-35-006 - Summary of Request - The
applicants are reguesting approval to split-off the Ruplé Rd. frontage to PPN 341-35-0105 and
PPN 341-35-006. Ord, 11.03 requires that alt lot splits and/or consclidations go before the
Planning Commission for approval.

Planning Commission 11.03

{¢) Mandatory Referral. No pubiic buliding or structure, strest, boulevard, parkway, park,
playground, public ground, bridge, viaduct, tunnel, or other public way, ground works or utility,
whether publicly or privately owned, or a part thereof shall be constructed or authofized to be
constructed In the City nor shall any public street, avenue, parkway, boulevard or alley be
opened for any purpose whatsoever, nor shall any street, avenuve, parkway, boulevard or alley
be widened, narrowed refocated, vacated, dr its use changed, drany ordinance referring to

zonlng or other regulations controlling the use or development of land be passed, unless and N

until the matter shall have been submitted to the Flanning Commission for report and
recommendation. Any matter so referred to the Planning Commission shall be acted upon by it
within forty-five {45) days from the date of referral unless a langer time be allowed by Council.
If the Planning Commission shall fail to act within the time allotted, it shall be deemed to have
approved the matter. If any provision of such ardinance, resolution or ordar is disapproved by
formal action of the Planning Commission, the adoption of such ordinance, resolution or erder
shall require & two-thirds {2/3) affirmative vote of all members of the Council for passage.

Shiith Road ~ Brook Park ~ Ohfo 44142
3:433.7412 | F 21643347117
reityofbrookpark.cam
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CITY OF BROOK PARK, OHIO %nc? g
ra
RESOLUTION NO:_J{p "0/ B/C

INTRODUCED BY: COUNCIIL. AS A WHOLE

A RESOLUTION GRANTING A CONDITICONAL USE PERMIT TO CONSTRUCT AND

""TOPERATE A BUSINESS WAREHOUSE AT 15300 BRCOKPARK ROAD IN THE U7-C

ZONING DISTRICT, AND DECLARING AN EMERGENCY

WHEREAS, the conditional use requested 1s to construct and
operate a business warehouse located at 15300 Brookpark Road in
the U7~C Zoning District; and

WHEREAS, the request for a conditional use permit was
presented at a public hearing on July 13, 2026 to the Brook Park
Planning Commission, which referred this matter to Council for
approval; and

NOW THEREFORE, BE IT RESOLVED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The Council of the City of Brook Park finds that
the proposed conditional use permit requested is appropriate in
the location for which it is proposed and grants a conditional use
permit to construct and operate a business warehouse located at
15300 Brookpark Road, Brook Park, Ohio, in the U7-C Zoning
District, as shown by attached as Exhibit “A".

SECTION 2: It is found and determined that all formal actions
of this Council concerning and relating to this Resolution were
adopted in an open meeting of this Council, and that all
deliberations cof this Council and of any of its committees that
resulted in such formal actions were in meetings open to the public
in compliance with all legal reguirements, including Section
121.22 of the Ohio Revised Code.

SECTION 3: This Resolution is hereby declared to be an
emergency measure Iimmediately necessary for the preservation of
the public peace, health, safety, and welfare of said City, and
for the further purpose of granting a conditional use permit in a
U7-C Zoning District to construct and operate a business warehouse,
located at 15300 Brookpark Road; therefore provided that this

TRECEIVED |
AUG 2 § 2016




resolution receives the affirmative vote of at least five (5)
members elected to Council, it shall take effect and be in force
immediately upon its passage and approval by the Mayor; otherwise,
from and after the earliest period allowed by law.

PASSED:

PRESIDENT QOF COUNCIL
ATTEST: APPROVED:
Clerk of Council MAYOR

DATE




EXHIBIT {

/7 /\\\

o

-Carol Johnsen, Clerk of: Councrt w!Enciosures 5

: @r‘cutt

{Carol Horvath, Law Director

| Breckparksalvatore@gmail.com

| agonzalezacitystbraakpark.com
Jamesmiticiniyafioo, coii

| sroberts@cityofbirookpark.conm,

| fscatﬁ@crtymfbrookpark €O
ityotbieckpark.com.
bpmnctexter _mtyofbmokpark 93118
dinceotiledeityoforookparksgori
wiEndgsures

T Froms

Cam1 Dell Secretary BL& & Planning Comm1ss1on Secretary

Toate

Juiy ‘14; 2026

The Brook-Park PlanningCommigsiorrmet on ’July
Use Permit, By vots of 60, the Plafiitig Cofititssion voled to.approve A conditional-use

therfallowing:

& REQUEST A CONDH IONAL U SE PERMT TO CONSTRUCT AND

RE: Planmng Ccammmmn Recammenda?nen

026, regar dmg appi oval for a; Conditional

: ROOK]
17:C SONING DISTRICT | ORDINANCE 1121:40.

lPrsrxert;f Ownen’ : ggx_xt Terry Pawuk/Pawuk Realty LLG

R@Séiu’uon prep ed and

"'OVed by the Law Department Aiﬁrm ar Deny fhe Vote of the Planimig
Commission af the next 1egu§aﬂy sehedifled nieeting,

RECEIVED |
JUL T4 7006

5599 St Rmc{l Bm@}gzparkj'emo f m ;42

BREORTARR W1 T COUNeIe]
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PAGE 2
CJULY 13,2026 e

If additional information is required, please feel free to contact me.
See attached 2026 Planning Commission Application; Engineer, Building Commissioner and Fire

Prevention Officet’s comments.

PROPERTY OWNER/AGENT:
Terry Pawuk/Pawuk Realty LLC

Thank you,

Conal Defl :
Secretary, City of Brook Park Planning Commission
Building Department 216/433-7412 (cdell@gityofbrookpark.com)

5590 Smith Road | Brook Park | Ohio | 44142
P 216.433.7412 | F 216.433.4117
www.cityofbrookpark.com




' :;-:2026 Fegardiiig appmval fora Conditival
Usa Pemﬂt By %) Vote of B- D the PIannmg Commzlsswn vated'ta Feopmmend approval for the
Tollowing:

® REQIJEST Al GONﬁ[’I‘IONAL USE PE]E{MIT TO-CONSTRUCT.AND
A AT 15300 BROGIKRA “ROADI
1 }N THE 1 7—C Z’ONING DI_ RICT [QRDB\IANCE 113140
Pr peity Ownew/Azent: Teiry Pavwuk/Pawnk Realty’ LLG,
Agent: Penny Peterlin
Planntng Commissions recomurendation foi-this profect miust beforivire ded to
Cily Countilfor, Firal-getion

T Hig Plaﬁmng Coniinigéion Herein' subnﬂt ; ""‘wcemmencfrmon fHo% Clty Coungll fhat they, by
; i1, prepared atid upproved by the Law Department, Aftimi ot Deny the Vot of the Planting
at the rext regilaily solieduled: meetmg

| @X Lo Aked

Swcvetary, Planuing Commission.

ok
Daie

8500 Smitt Road | Brook Park ; Ohio 44442
P 2{G 433, 7442 F HEASATIT
wwwicityafbrookpark.cont
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MINI WAREHOUSE/STORAGE UNIY WACKLITY, AT 15300 BROOGKPARK RORI
FOCATED IN THE U7-C DIBTRICT, AND DECLARING AW HMERGENCY

WHERERS, on May 3, 2021, the Planaing Copmisslion approved
referred to Couwncil a raequest for a Condiitlonal Use Permih
operate a warehouse/storage wnit facility, with black ornamer
fenclng te be installed along Brook Park Read frontage =&
condltion at 15300 Brookpark Road logated in the U7-C Distmdoy

CITY OF BROOK PARK, ORIO ,35?1% sz
TN S
RESOTUTION NO: 4&»2@211
INFRODUCED BY: COUNCIL AS A WHOLE
A RELONUTION CRANTING THE CONDITIONAT, USE PERMIT TO OPHHATH

ang

to
tal
F i

.

HOW, 'CHEREFORE, BE 1T ORDAINED, by the Council of the City of

Brook Paxk, 8tate of Ohio, that:

SAlCTTION 1 The Condlilonal Use Pexmif Lo operate a o
warshouse/storage wnit facility at 15300 Brookpark Road, leocated
the U7-C Pdatrict, with the condition that black ornamental fend
be installed aleng the Brook Park Road frontage, approved by
Planning Commission on May 3, 2021, is hereby authoxrized
approved by the Council of the City of Brook Park,

SHOTION 2: It is Tound and determinad that all formal ackd
of this Council concexrning andd relating to the adoption of 1
Rasolubtion were adopted in an open meeting of thia Council,
that all deliberations of this Coupcil and of any of 1is conmili]
that resulbed in such formal actlon were In mestings open to
public in compliance with all legal xeguirements, including Sect
121,22 of the Ohio Revised Code.

SECTHYON 3: This Resclution i1s hereby declared to be
smergency measure immediately necessary for the presevvation of
public peace, healtl, safety and welfare of mald City, and for
Further reason bo appreove thils Condiltlonal Use Permit: theraefo
provided this ordinance receiveés the affirmative vote of al 1¢

five (8) members. elected to Council. It shall take effecl: ang

in forcve imuediately npbom its passage and approval by the May
otherwvize, from and after the earlisst perled allowed by law.
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SEGTIGNAL, DUORS SUPPUED AND INSTALLED 37

E 2

A — 45'=07 % 165=0" % 15-.75" 1/4:12 PITCH LEAN~TD BUILDING SYSTEM

UNIT MIX

CABEL | UNIT _SIZE | # UNITS| % | SG. FEET |
MH 15 ¥ 20 1 85| 500 ]
| Dwner |15 x 25 1 5.3 375 ]
L NK 15 x 45 10 23.3 5750 {
TOTAL 12 10D 7425 |

FHICE

THE ABOVE PLAN MAY NOT REFLECT TEE DAPLICATIONS OF SECTION 94329 OF THE 2042 OR 2015 IBC CODE
MAY REQUIRE 3 HOUR FIREWALLS EVERY 2,500 $QFT OR MAY EEQUIRE YOU TO SPRINKLE THEZ BUILDING.

TRACHTE RECOMMENDS (N USA ONLY) THAT ALL FROJECTS REQUIRE A NUNBER OF UNITS EE .’\DA ACCESSIELE, IF

A CUSTOMER- CHQUSES T0 MOT CONFOEM TRACHTE WILL NOT, BE HELR ACLDUNTABLE.

OTHERS; TES TD PROVIDE FRAMED OPENINGS
ONLY
7 .
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LAND SURVEYORS
B8

Project No. 21-223
August 16, 2021

LEGAL DESCRIPTION

Stormwater Management Easement
15300 Brookpark Road
Brookpatk, Ohlo

Courae No. 101 thence Notth 71° 45' 48" Wasl, 77.37 leet to a polni;
Course No. 11! thence South 38° 54' 36" West, 35.28 feet to a poini;
Course No. 12; thence Soglh 45° 00" 06" Wast, 43,75 feet fo a polat;
Courge No. 13: thence Norlh 0° 20° 48" East, 88.73 fest to a pein;

Colirse o, 14: thence North 89° 37° 57" West, 32.61 feet to a polnt;
Course No. 15; thence South 0° 20" 48" West, 115,76 fesl o a poini;
Course No, 16¢ thance South 41° 17' 31" Wast, 63.39 feet io a point;

Course No. 17: thence South 0° 187 58" West, 41,43 faset lo a point on the northerly righi-of-
Brookpark Road;

Course No. 18: thence North 88° 19' 47" West, along the northerly righ-ol-way of Brockpark
20.01 feet to the PLACE OF BEGINNING, contalning 0.2565 scres, more or less, but subjec
highways, covenants, and easaments of legal recotd as prepared in August 2021 by MeStee,

ay ol

oad,
to all
Land

Surveyors under Projact No, 21-223.

Page20f 2




MESteen
LAND SURVEYORS
BEE
Projeot No. 21-223

August 16, 2021
. LEGAL DESCRIPTION__. .

Stormwaler Management Easement
18300 Brookpark Road
Brookpark, Ohio

Situated in the Clly of Brookpark, Gounly of Cuyahaga, State of Ohlo, being part of Original Rapkport

Township Seclion No_ 2, and part of Guyahoga County Auditor's Parcel Mumber 344-35-016

Qv or

formarly owned by Pawuk Really Limlted, as recorded in AFN 201408010332 of Cuyahoga Eﬁounty

Deed Records, and being more completely described as follows!

Commencing at the southwest corner of said Pawuk Realty Limiled fand, being on the ng
right-of-way Tine of Brookpark Road 8.W. (State Route 17) (60 faet wide); thence Soulh 88°
East along lhe nostherly right-of-way of Brookpark Road, 22.09 feel to & point and being the §
OF BEGINNING for the parcel hereln deserlbed;

Course No, 1t thence North 0° 18" 58" Eas), 48.43 feel {o a poinl;

Course No, 2; thence North 41° 17" 31" East, 62,40 feet (o a paint;
Course No. 3: thenes North §° 20° 46% Ee;st, 128,31 feef to a point;
Course No. 41 thence Souith 89° 37' 57" Easl, 64.66 feet ta a poini;
Course No. 5: thence South §1° 11' 36" East, 11.62 feet lo a point;
Course No, §: thence South 70° 26° 58" Easl, 41.25 {set {o a point;
Course No. 7: thence South §° 20° 49" Wast, 10.58 feet to a_point;
Course No. §: thenee South 71¢ 45° 48" East, 75,98 feet {o a poing;

Caurse No, 9: thence South 17 56 49" West, 20,00 feet {o a peinl;

Page 1 of 2
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June 25, 2026

Board of Zoning Appeals and Planning Commission
City of Brook Park

INRE: 07/13/2026 Planning & Zoning Submittals

To Whom It May Concern,

The Fire Prevention office has no questions or concerns relating to this month’s BZA &
Planning Commission submittals.

Sincerely,

VAR s P xi
A0
Brad Smith
Fire Prevention Officer
Brook Park Fire Departiment

17401 Holland Road
Brook Park, Ohio 44742
P {216) 433-1215 % F {218) 433-1445




MEMO

TO: Jason Menaco, Building Commissicner
FROM: Edward R. Piatak, P.E,, Consulting City Engineer
. DATE: June26,2026 e e

SUBJECT: 15300 Brookpark Road {Conditional Use Permit) - Planning Commission
e '

Mr, Monaco:

| have reviewed the Planning Commission Application (July 2026 Meeting) for the above-
mentioned request located at 15300 Brookpark Road and offer the following comments:

1. Zoning is not identified on the application.

2. Site Improvements are subject to revision based on review of detailed plans and
code conformance.

3. No comments on Conditional Use Permit request.

Please advise me if you have any questions or reguire additional information. .

EUTHENICS, INC,

e < -
Fdward R. Piatak, P.E.
Consulting City Engineer




Planning Commission 7/13/26
Building Department Notes

requesting a conditional use permit to construct and operate a business warehouse at the
parcel listed above. The plans submitted do not give specifics to determine compliance with
sethacks, rear yards, sideyards, or frant yards. The plans submitted show 10 parking spats, the
Brook Park Ordinances would require 12 spaces, The plans do not specify curbs on the parking
lot, Brook Park Ordinances require minimum &/ curbs. The plans provided do not show brick
facing on the building, the Brook Park Ordinances require that no comimercial building shall ba
constructed unless all extarior walls visible from the street are completely faced with either
brick confarming to ASTM standard C-21 (solid brick) or C-652 {hollow brick) or C-1088 (thin
brick}, natural stone, architectural concrete masonry units {CMU), approved concrete panels or
an approved masonry, the color and design approved of by the Planaing Commission.

1121.40 U-7 BROOKPARK ROAD CORRIDOR SPECIAL DISTRICT AND U-7AE ADULT
ENTERTAINMENT SUB-DISTRICT.

{e} Permitted Uses. Buildings and fand shall be used, and buildings shall be designed, erected,
alterad or malntained, in whale or in pait, Iin the U-7 Special District only, for uses specifically
permitted in the U-7 Special District, as set forth in the following schedule and regulations:

(2) Conditional uses. Conditional uses are those uses that have some special impact or .
uniqueness such that their effect on the public health, safety, convenience, comfurt, prosperity
and general welfare in the City of Brook Park cannot be determined in advance,

The U-7 Special District has been divided into zones that are desighed to guide uses with
like impacts inta concentrated areas. These zones are;
Zone A: Transportation
Zone B: Light Industry/Commercial
Zone C: Automotive Services
Zone Dt Highway Orlented

390 Smith Road - Brook Park -~ Ohio 44142
216.433.7412 | F 216.433.41%7
ww.cityofbrookpark.com

. ——__ 15300 Brookpark Rd., parcel #344-35.016 - Sumimary of Request = The applicantsare . . .



CITY OF BROOK PARK, OHIO

RESOLUTION NO: /¥ 2434

INTRODUCED BY:ZHQE’aﬁ ZEQ“ZZ

A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT AND ADMINISTER AN

AMENDED SCOPE OF WORK FOR THE INNOVATIVE FINANCE AND ASSET
CONCESSION (IFAC) GRANT AWARDED BY THE UNITED STATES DEPARTMENT
OF TRANSPORTATION, BUILD AMERICA BUREAU, APPROVING THE
COOPERATIVE AGREEMENT ATTACHED AS EXHIBIT "A", AND DECLARING AN
EMERGENCY .

WHEREAS, the City of Brook Park was awarded an Innovative
Finance and Asset Concession (IFAC) Grant by the United States
Department of Transportation, Build America Bureau, in the
amount of One Million bollars ($1,000,000.00); and,

WHEREAS, the purpose of the IFAC Grant Program is to provide
funding to public entities to explore innovative financing,
alternative delivery methods, and public-private partnership
opportunities for transportation infrastructure projects; and,

WHEREAS, the City’s original grant application proposed
utilizing the funding to procure expert services related to the
delivery of transportation infrastructure projects supporting
stadium development through a Construction Manager At-Risk
(CMAR} delivery method; and,

WHEREAS, subsequent coordinatiocn among.federal, state, and local
stakeholders determined that an ODOT-led project delivery
approach would provide greater administrative efficiency,
improved interagency coordination, and streamlined communication
among participating governmental entities; and,

WHEREAS, as a result of this change in project delivery
strategy, the City desires to amend the scope of work associated
with the IFAC Grant; and,

WHEREAS, the City proposes to utilize the grant funds to
evaluate, plan, and develop recommendations regarding the
implementation of an Intelligent Transportation System (ITS), a
technology~driven transportation network designed to optimize
traffic operations, enhance roadway safety, improve mobility,
and increase transportation system efficiency through real-time
data collection, monitoring, and management; and,

RECEIVED |
AUG 14 2026




WHEREAS, the City Council finds that the amended use of the
grant funds remains consistent with the overall objectives of
the IFAC Grant Program and supports the City’s transpertation
infrastructure needs associated with future economic development
initiatives; and,

WHEREAS, the City Council finds that the amended use of the

grant funds remains consistent with the overall obiectives of
the IFAC Grant Program and supports the City's transportation
infrastructure needs assoclated with future economic development
initiatives; and

WHEREAS, the terms and conditions governing the administration,
reimbursement, reporting, record retention, compliance
requirements, and performance obligations associated with the
IFAC Grant are set forth in the Cooperative Agreement between
the United States Department of Transportation, Build America
Bureau, and the City of Brook Park, a copy of which is attached
hereto as Exhibit "A" and incorporated herein by reference.

NOW THEREFORE, BE IT RESOLVED, by the Council of the City
of Brook Park, County of Cuyahoga, State of Ohio, that:

SECTION 1: The Mayor is hereby authorized and directed to
accept and administer the amended scope of work for the
Innovative Finance and Asset Concession (IFAC) Grant awarded by
the United States Department of Transportation, Build America
Bureau, in the amount of One Million Dollars ($1,000,000.00), to
execute any and all documents necessary to obtain approval of
such amendment and any related grant administration
reguirements, and to carry out the City’s cobligations under the
Cooperative Agreement attached hereto as Exhibit “A”.

SECTION 2: The Cooperative Agreement between the United
States Department of Transportation, Build America Bureau, and
the City of Brook Park, attached hereto as Exhibit "A", is
hereby acknowledged and accepted. The City shall administer the
grant funds and compiy with all applicable reimbursement,
accounting, reporting, audit, record retention, procurement, and
grant management requirements contained therein.



SECTION 3: The grant funds shall be utilized for the
evaluation, assessment, planning, and development of
recommendations concerning the implementation of an Intelligent
Transportation System (ITS) and related transportation technology
improvements supporting roéadway operations, traffic management,
safety, mobility, and infrastructure planning within the City
and surrounding project area.

_SECTION 4: The Mayor, the Director of Finance, the Director
of Law, and any other appropriate City officials are hereby
authorized to take all actions necessary to carry out the intent
of this Resolution.

SECTION 5: It is found and determined that all formal
actions cof this Council concerning and relating to the adoption
of this Resolution were adopted in an open meeting of this
Council and that all deliberations of this Council and any
committees thereof that resulted in such formal action were
conducted in meetings open to the public in compliance with all
legal requirements.

SECTION 6: This Resolution is hereby declared to be an
emergency measure necessary for the immediate preservation of
the public peace, health, safety, and welfare of the City and
for the timely administration of federal grant funding and
transportation planning activities; wherefore, this Resolution
shall take effect and be in force immediately upon its passage
and approval by the Mayor.

PASSED:

PRESIDENT OF COUNCIL

ATTEST: ' APPROVED:
Clerk of Council MAYOR

| HEREBY, QPﬁ@VE’THFWﬁ'
el ' DATE
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COOPERATIVE AGREEMENT TERMS AND CONDITIONS

This Cooperative Agreement (Agresment) funds and sets out the terms and conditions (Provisions)
governing a collaborative effort between the Department of Transportation (IXOT) and the City of
Brook Park (Recipient) for project, Brook Park Infrastructure Improvements Program,

This is a cost reimbursement Cooperative Agreement. The responsibility for conducting activities under

its designated representatives, shall consult and coordinate in the conduct of the activities performed

‘during the period of this Agreement, By signing the signature page, the Recipient accepts the terms and

conditions, as stated.

APPLICABLE AUTHORITIES

Unless otherwise noted, this Agreement incorporates the provisions from DOT’s Notice of Funding
Opportunity (NOFO) for the Innovative Finance and Asset Concession Grant Program (JFACGP
or the Program) for the Fiscal Years 2024, 2025 and 2026, the Recipient’s federal assistance
application subimitted in response to the NOFO, and the documents submitied to DOT to execute this
Agreement.

This Agreement requires the Recipient to comply with the applicable requirements of paxt 200 of Title
II of the Code of Federal Regulations (2 CFR part 200) and the DOT’s implementation of those
requirements at 2 CFR part 1201. Program Evaluation is encouraged for grant recipients and
subrecipients, however is not required.

ADDITIONAL AUTHORITIES

The authority for funding this Apreement incorporates Public Law No. 117..58, the Consolidated
Appropriations Act, 2022, Section 71001 of the Infrastructure Investment and Jobs Act (Pub. L. 117-58).

SUBPART A. GENERAL PROVISIONS

The purpose and scope of this Agreement is to facilitate and evalnate public-private partnerships
in which the private sector partner could assume a greater role in project planning, development,
financing, construction, maintenance, and operation, including by assisting eligible entities in
entering into Asset Concessions consistent with the Budget Details of the award and the eligible
activities and requirements outlined in the NOFO through technieal assistance or expert services,
as amended by this Agreement. All activities, services, and products completed under this Agreement
must align with this general scope and purpose. The Recipient is expected to implement the project via a
proposal and quarterly reporting, which require collaboration with and approval by DOT’s Grant
Management Specialist (GMS) and DOT’s Grant Technical Advisor (GTA). Approved work products
are incorporated by reference in this Agreement, The award must not be used in the implementation of
any other matters not set forth in this Agreement, except as may be reasonably related or incidental to
the implementation of the purpose and scope of this Agreement.

Definitions

‘This Agreement applies and incorporates the same meaning of terms, defined directly, or incorporated by
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reference, in the NOFO and at 2 CFR 200.1, unless otherwise specified within the applicable and
additional authorities (above) or within these Provisions.
Order of Precedence

In the event of an inconsistency in the provision or execution of this Agreement, the following order of
precedence applies: (a) applicable Federal laws and regulations, (b) these Provisions, and {c) work

Flow Down Requirement

The Recipient is legally and financially responsible for all aspeets of the activities funded under this
Agreement, including funds provided to contractors (including consultants) and subrecipients as
referenced in 2 CFR 200.332. Further, as required by 2 CFR 200.327, in all applicable contracts, the
Recipient must include and require compliance with the provisions at Appendix 11 of 2 CFR part 200,

Period of Pexrformance

The Period of Performance (POP) for this Agreement is included on the award document signature page.
Performance period extensions shall be made consistent with 2 CFR 200,308 and 2 CFR 200.309,

Contracting

Prior approval of all contracting services will be required in coordination with DOT’s Grant Program
Manager (GPM), along with final GPM approval. Procurements for and contracts with grantee-
contracted advisors procured for this award must comply with the requirements set forth in the 2 CER
200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; also refer to contractor determinations in 2 CFR 200.331.

Budget

DOT’s financial obligations to the Recipient will not exceed the amount of federal funding awarded to
date, as reflected on the signature page of this agreement. DOT is not Hable for any costs the Recipient
incurs in anticipation of receiving additional funds from DOT or any costs the Recipient incurs ina
manner inconsigtent with the terms of this Agreement.

Budget Period

The budget period for the award is 36 months in length beginning on the start date of the performance
period. The Recipient is authorized to expend funds awarded based on DOT-approved work products,
Requested budget period extensions for both the award and the work product must be made consistent
with 2 CFR 200.308.

Cost Sharing or Matching Funds

The maximum value of cooperative agreements is $2 million. Cooperative agreements of up to §1
million are offered at 100 percent federal share (no required non-federal match). Amounts in excess of
$1 mithion are offered at 50 percent federal share (50 percent required non-federal mateh). For example,
a cooperative agreement of $2 million in federal aid would be matched by $1 million of non-federal
funds, supporting a $3 million effort.
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Direct Assistance

If the Proposed Activities include direct assistance for an Asset Concession, the following conditions
apply:

(1) the Asset Concession shall not prohibit, discourage, or make it more difficult for a Recipient
to construct new infrastructure, to provide or expand fransportation services, or to manage associated

infrastructure in publicly beneficial ways, along a transportation corridor or in the proximity of a
transportation facility that was a part of the Asset Concession;

(2) the Recipient shall have adopted binding rules to publish all major business terms of the
proposed Asset Concession not later than the date that is 30 days before entering into the Asset
Concession, to enable public review, including a certification of public interest based on the results of an
assessment under subparagraph (4);

(3) the Asset Concession shall not result in displacement, job loss, or wage reduction for the
existing workforce of the Recipient or other public entities;

(4) the Recipient or the concessionaire shall carry out a value-for-money analysis, or similar
assessment, to compare the aggregate costs and benefits to the Recipient of the Asset Concession against
alternative options to determine whether the Asset Concession generates additional public benefits and
serves the public interest;

(5) the full amount of any Asset Concession payment received by the Recipient under the Asset
Concession, less any amount paid for transaction costs relating to the Asset Concession, shall be used to
pay infrastructure costs of the Recipient; and

(6) the terms of the Asset Concession shall not result in any increase in costs under the asset
concession being shifted to taxpayers the annual household income of whom is less than $400,000 per
year, including through taxes, user fees, tolls, or any other measure, for use of an approved infrastricture
asset.

(7) Not later than three years after the date on which a Recipient enters into an Asset Concession
as a result of a grant under this section—

i, the Recipient shall hire an independent auditor to evaluate the performance of the
concessionaire based on the requirements described in subparagraphs (1) throngh (6); and

ii. the independent auditor shall submit to the Recipient, and make publicly available, a
report describing the results of the andit under subparagraph (i).

Role of the Recipient

The Recipient must:
(1) Comply with the terms and conditions of this Agreement;
(2) Collaborate with DOT staff in implementation and monitoring of the project, including
identifying specific metrics and deliverables within the first 90 days of Period of Performance;
(3) Comply with IFACGP deliverable table below:
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The Recipient shall submit to USDOT’s GT'A. for approval a Project
Management Plan, which shall include, at a minimum:

a) A Statement of Work, with a description of Tasks and
Sub-Tasks by which the project work activities will be
organized, executed, and monifored;

b) A Project Schedule (Gantt Chart or equivalent) displaying
begin and end times for each Task and Sub-Task, plus
achievement of Project Milestones;

c) A Project Budget, displaying planned expenditures for each
Task, with a further breakdown by Cost Element for each
Task, and by the federal share vs, non-federal share, if
applicable.

d) A description of major Project Milestones, including key
Reports, start of operations of important systems or
subsystems, and other important deliverables or events;

¢} A Risk Management Plan, which includes identification
and assessment and of all known risks, assignment of risk
roles and responsibilities, processes for monitoring and
controlling risks, and a rigk registry;

Period of Performance
Start Date

. Approximate Due Section 508
Deliverable Date Compliant?

Kick-otf Meeting Within 4 weeks of No
Conduct a kick-off meeting with USDOT at a mutually agreed-upon I:S’er{odDofPerfmmance

focation, date and time, tart Date

Reporting & Meeting Yes
Submit semi-annual Performance Goals Progress reportand | Semi-annual reporting |
quarterly Federal Financial (SF-425) and Quarterly Natrative reports is due 30 days after

to document activities performed, anticipated activities, progress the end of the Federal

toward meeting performance goals and metrics, and any changes to Fiscal Year Q2 and

schedule or anticipated issues. Q4. Quarterly

. . reporting is due 30

Quarterly meetings or as needed to discuss the quartex:‘ly report, . days after the end of

perfmma_nce goals repott, work plan updates, and project status will every Federal Fiscal

be coordinaled and scheduled by the Grant Program Manager, quarter.

For grants with asset scanning activities, provide asset information | Asset Information at

including, but not limited to, asset description, current use, potential completion of asset

zoning uses, objectives for the asset, any known environmental, scan activitics

technical, or financial issues, and market analysis to be shared by
'DOT with private entities for potential project analysis, business

plan development, and contact information to share proposals with

potential project sponsors.

Project Management Plan Within 45 days of No
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meeting and approved by the Grant Program Manager (GPM),
Grants Technical Advisor (GTA), and Grant Management Specialist

Closeout Report Within 120 calendar Yes
Subrmit a closeout report to the Build America Bureau that describes day.rfs after ‘zhe iod

the findings and effectiveness of the program. The specific format E:;;ni%nne l;‘f;llis of

and contents of this report shall be discussed during the kickoff Agrei:rzé;t ©

| (GMS).

Role of DOT’s Grant Program Director (GPD)

The GPD is the DOT official authorized to execute and/or administer this award. The GPD is identified
as the DOT official on the award document. The GPD is responsible for approving awards and
amendments that obligate or de-obligate funds, suspending and terminating awards, and performing
other responsibilities that are set forth in this Agreement.

Role of DOT’s Grant Program Manager {(GPM)

The GPM is responsible for oversight of the Grant Management Team (GTA & GMS) activities to
inctude but not limited to, all financial and administrative aspects of the award and all business
management aspects of the award.

Role of DOT’s Grant Technical Advisor (GTA)

The GTA will have overall responsibility for monitoring the conduct and progress of the project,
including conducting site visits, and reviewing financial and performance reports with the Grant
Management Specialist (GMS) and other appropriate DOT staff. The GTA will provide substantial
input, in collaboration with both the Recipient and DOT subject matter experis, in the planning and
implementation of work products approved by the Grant Team. The GTA will provide written
recommendations to the Grant Team regarding work product approval and performance period
extensions. Also, the GTA will participate in the acceptance and publication of work products and
materials, to make them available to the public.

Role of DOT’s Grant Management Specialist (GMS)

The GMS is responsible for all financial and administrative aspects of the award. The GMS will also
assist the GTA in monitoring the conduct and progress of the project, including conducting site visits,
and reviewing financial and performance reports. Further, the GMS will ensure that the award is
operated in compliance with this Agreement. Questions concerning the applicability of regulations and
policies to this Agreement, and all requests for required prior approvals, such as requests for permission
to expend funds for certain items, should be directed to the GMS. Required approvals, including work
product approvals, must be provided in writing to the Grant Team to include: GPD, GPM, GTA, &
GMS. The GMS will be responsible for communicaling the required approvals.

Degree of DOT Involvement

The DOT anticipates substantial Federal involvement with the Recipient during performance period of
this project. The anticipated Federal involvement will include:
o Review of deliverables as defined by the proposal from the Recipient
» Reviewing draft project documents and plans for approval and comment
o Reviewing semi-anmual performance reports and final repotts from the Recipient
o Convening quarterly meetings with the recipient to review project activities, schedule, and
progress toward the scope of work
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s TIdentifying relevant federal technical assistance programs aligned with the IFACGP efforts to
share with grantee as additional funding, finance, and technical assistance opportunities.

e Assigning federal agency staff to serve as liaisons with grantee.

¢ Reviewing and approving changes in key personnel ot scope changes

s Oversight of ongoing compliance with applicable federal regulations

¢ Budget oversight, including reviewing and reimbursing monghly invoices for incurred costs and
receiving notification when budgets are 50% and 90% expended.

Monitoring and Reporting Requirements

(1) Requirements. This Agreement incorporates the reporting requirements of 2 CFR 200.512
(Report submission), 2 CER 200.328 (Financial reporting), 2 CFR 200.329 (Monitoring and
reporting program performance), and 2 CFR 200.330 (Reporting on real property).
Accordingly, the reporting frequencies are identified below. DOT may adjust these frequencies
to respond to award management deficiencies or to implement requirements of the applicable
authorities, Failure fo comply with these reporting requirements is considered a material

noncompliance.

Reporting Requitements for Recipients Frequency
Project Management Reporting

e Performance Report SA

e Narrative Report Q

» Financial Report (SF-425) Q
Closeout Reporting

e  Final Performance Report F

e  Final Property Report (SF-428 & SF-428B) F
Other Reporting (where applicable)

e Intellectual Property Report A

e TInvention Report : Y

e Equipment/Property Report (SF-428) ;IA

Annual Financial Statement Audit (not the same as a Single Audit)

A — Within a week affer the event

F —Final; within 120 calendar days after the performance period or termination of this Agreement,
whichever is first,

Q — Quarterly; within the 30 days following the end of the Federal fiscal year quarters

SA — Semi-Annuvally; within the 30 days following the end of two Federal fiscal yvear quarters

Y — Yearly; within 90 calendar days after the end of the annual report period

RA - Within 30 calendar days after receipt of the auditor’s report(s), or nine months afler the end

[

of the audit perod,

(2) Performance reporting. The Recipient will include the requirements of the “Performance Goals
and Measurements™ provision, of this Agreement, in its work products and track for inciusion in its
performance report for each work product.

(3) Submission to DOT. The Recipient must submit reports to both the GTA and GMS, ina
manner directed by DOT and provided guidance in Aftachment 1.

{4) Restrictions. Reports submitted in non-DOT systems must not contain any Protected Personal
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Identifiable Information (PII), limited rights data (proprietary data), classified information,
information subject to export control classification, or other information not subject to relcase.

Site Visits and Desk Review

DOT may perform site visits and desk reviews, as per 2 CFR 200.329(f), to monitor project progress and
to ensure full accountability for Federal funds and compliance with this Agreement.

Unauthorized Promotion or Endorsementof Goodsor Services™—

While receiving technical assistance, the Recipient or any of its personnel will not sell or promote its
own or any other products or services. Neither the Recipient nor its personnel may imply that DOT
endorses any product or sexvice produced by non-DOT fimding, nor use the name of DOT or any
division of DOT to sell any product or service, For funding jointly administered by DOT and another
Federal agency, the Recipient provides the same assurances to both agencies.

Work Products

(1) Sharing Work Products. The Recipient agrees to make available fo the public the work
products produced under this Agreement. Work products include studies, plans, market
analyses, estimates, schedules, agreements, asset information, public outreach materials,
performance reports, audits and any other documents produced while effectuating the purpose
of this Agreement. Work products will be made publicly available in a manner and focation
determined by DOT.

(2) Draft and Final Products. The GTA and GMS may review and will accept or deny draft and
final products. The Recipient must submit to the GTA and the GMS draft and final products
developed under this Agreement. DOT will determine the manner in which products are
submitted. Deliverables, quotations therefrom, paraphrasing, and disclosures of draft or interim
findings must not be published by the Recipient or other participants in the work without DOT
approval. In addition, except for open-source code, DOT reserves a royalty-free, nonexclusive,
and irrevocable right to reproduce, publish, or otherwise use the work products, in whole or in
part (inchiding creating derivative works), for federal government purposes and to authorize
others to do so, POT’s license applies to: (1} the copyright in any work developed under this
award, sub-award, or contract awarded under this cooperative agreement; and (2) any rights of
copyright to which the Reeipient or its personnel, including contractors, purchases ownership
with award funds from this Agreement. In addition, DOT may make any work that was
developed under this Agreement publicly available by any means without restriction, including
on a DOT website, or social media account, as a hard copy, or in electronic form. DOT also
reserves the right, at its discretion, not to publish deliverables and other materials (e.g., repoits,
publications, manuals, and fraining curricula) developed under this cooperative agreement as
DOT resources.

(3) Acknowledgment of Support. Produets, including tools, publications, training materials, and
online resources (material), developed under this Agreement, may inchude the DOT’s logo,
provided the GMS has approved the products and provides written permission to use the DOT
logo. In addition, the Recipient must include the following acknowledgment and disclaimer on
all products unless another version is authorized:

“This material is based npon work supported, in whole or in part, by Federal award nuinber
[insert award number] awarded to [name of Recipient] by the U.S. Department of
Transportation.”

10
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The substance and findings of the work are dedicated to the public. Neither the United States
Government nor any of its employees make any warranty, express or implied, or assumes any
legal liability or responsibility for the accuracy, completeness, or usefulness of any information,
apparatus, product, or process disclosed, or represents that its use would not infringe privately-
owned rights. Reference herein to any individuals, agencies, companies, products, process,
services, service by frade name, trademark, manufacturer, or otherwise does not constituie or

_ imply an endorsement, recommendation, or favoring by the author(s), contributor(s), the U.S.

Government, or any agency thereof. Opinions contained herein are those of the author(s) and
do not necessarily reflect the official position of, or a position that is endorsed by, DOT or any
Tederal agency.

News Releases

All press releases or public issuances regarding the wnderlying Project made during the performance
period for this Agreement must be reviewed and approved by DOT before release.

Property Standards
The propetty standards at 2 CFR 200.310 through 200.316, as modified by 2 CFR 1201.313, apply to
this Agreement and set forth the requirements for insurance coverage, real property, equipment, supplies,
intangible property, and other property.
Intangible Property

(1) This Agreement incorporates the requirements of 2 CFR 200.315.

(2} DOT will not retain exclusive rights to technical data, software, and analytic code previously

developed by the Recipient or its personnel and used in the performance of work suppaorted by

this award, Computer software and “open-source” code available to the public prior to the work
of this award may remain in the public domain.

Computer Software
(1) Software, especially computer software used for onling products, must be commercially

available off-the-shelf.

(2) Requests for exceptions to computer software standards must be submitted in writing to DOT.

Record Retention and Access to Records Monitoring

This Agreement incorporates the requirements at:

e 200.334 Retention requirements for records.

e  200.335 Requests for transfer of records.

o 200.336 Methods for collection, transmission, and storage of information.
o 200.337 Access to records.

Restrictions on Public Access to Records and Privacy Act

This Agreement incorporates the requirements of 2 CFR 200.338. In the event of improper use or
disclosure of protected personally identifiable information, the Recipient agrees to immediately report
the incident to the GMS.

11
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Performance Goals and Measurements

To implement 2 CFR 200,301, 2 CFR 200.329, and the applicable authorities, in collaboration with the

responsible DOT parties to this Agreement, the Recipient must develop a specific performance plan
based on DOT-provided performance measures. The Recipient’s performance plan must track progress
and report on the effectiveness of each deliverable. The Recipient must propose, track and report
project accomplishments against the following performance measures:

Goal Metric
Goal 1: Provide benefits to s

the community through
transportation projects,

Increase collaboration with the private sector
during project platming

Goal 2: Increase grant .
recipient’s capacity,
knowledge, and skills to

Hire staff and/or procure consultants o serve
as advisors within six months of the project’s
performance period start date

execute transportation

_projects.

Goal 3: Engage, educate, s - Conduet at minimum one stakeholder outreach
and listen to the community initiative

throughout the project e Create a best practices document based on
planning process. learnings from the project

Goal 4: Advance the e Complete all planned asset analyses for all
transformational project(s) existing assets

closer to delivery. e Provide an implementation plan or next steps

for each asset at the conclusion of the praject

SUBPART B. FINANCIAL PROVISIONS

Rasic Considerations

This Agreement, including the work products, incotporates the basic cost principles of 2 CFR part 200:
200.402 Composition of costs.
e 200.403 Factors affecting allowability of costs.
e 200.404 Reasonable costs.
e 200.405 Allocable costs.
o 200.406 Applicable credits.
e 200.407 Prior written approval (prior approval).
e 200.408 Limitation on allowance of costs.
200,409 Special considerations.
200.410 Collection of unallowable costs.
200.411 Adjustment of previously negotiated indirect (F&A) cost rates confaining
unallowable costs,

& ®

Failure to provide adequate supporting documentation may result in a determination by DOT that those
costs are unallowabie.

12
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Labor Rates

This Agreement incorporates the labor rate submitted in the recipient’s cost estimate. These rates are
used for the purposes of determining reasonableness of direct labor costs, in accordance with 2 CFR pazt
200, including 2 CFR 200.404. All direct labor costs charged to this award require DOT approval,
unless otherwise authorized by the GMS.

Indirect Costs
(1) This Agreement incorporates the requirements of 2 CFR 200.414 and the NOFO.

(2) Ifindirect costs are included in the budget, the Recipient must include documentation to support
the indirect cost rate it is using. The Recipient is only entitled to reimbursement of indirect
costs. The Recipient may use a current Federally-approved and negotiated indirect costrate
agreement with DOT concurrence. If the Recipient does not have a negotiated indirect cost rate
agreement, it must submit ifs first indirect cost rate proposal to its cognizant federal agency for
review and approval. The Recipient may elect to use, if eligible, up to 15 percent de minimis
rafe per 2 CER 200.414(5).

(3) If the Recipient is seeking reimbursement of indirect costs, the Recipient is responsible for
maintaining an apptoved rate for the life of the award. The Recipient is required to reconcile the
difference between its provisional indirect cost rate and final rate for the same year. The
Recipient is not entitled to more than the unspent award amount, for underpayments.

Pre-Award Costs

The Recipient will incur pre-aweard costs at its own risk, after the date of the DOT selection announcement
and prior to the start date of the award performance peried.

The incurrence of pre-award costs in anticipation of an award imposes no obligation on DOT either to
make the award or to increase the amount of the approved budget, if the award is made for less than the
amount anticipated and is inadequate to cover the pre-award costs incurred.

Program Income

Pursuant to 2 CFR 200.307(a), any program income eamed during the award period, as a result of award
activities, must be added to the funds commiited to the award and used to further eligible activities
supported by this Agreement. Program income earned after the award must be refurned to the Federal
government. Before using program income, any affected work product shali be revised and approved by
DOT to include the use of program income.

~ Profit or Fee

No increment (fee or profit) above cost may be paid to the Recipient or subrecipient under this award,
except as otherwise expressly provided by law, The term “subrecipient” does not include the Recipient’s
procurement of goods and services, such as maintenance confracts for equipment or facilities, contracts
for communication services, etc.

Federal Payment

(1) Payment Method. Payment by reimbursement is the only payment method under this
Agreement. This Agreement incorpotates the payment requirements of 2 CFR 200.305. The
Debt Collection Iimprovement Act of 1996 requires payment be made by electronic funds

13
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transfer. Electronic transfer shall be made from DOT’s Delphi system to the Recipient’s bank
account on file with DOT, DOT will reimburse labor and direct costs incurred by the Recipient,
including subcontractors. See attachment 3 for billing requirements.

(2) Labor and Direet Costs. DOT will reimburse labor and direct costs incurred by the
Recipient, including subcontractors. Recipient should maintain a system for recording all
project costs. Invoices may be transmitted to DOT monthly.

(3) Reimbursement Limitation. DOT financial obligations to the Recipient are limited by the
amount of federal funding awarded to date as reflected on the award document. If the Recipient
incurs costs in anticipation of receiving additional funds from DOT, it does so at its owa risk.

{4) Timing of Submittals. Invoices should be transmitted to DOT monthly with a completed
SEZ70, all corresponding invoices, and timesheets.

(5) Payment approval. Consistent with 2 CFR 200.305(b)}(3), DOT will determine approval of
payment requests submitted through Delphi as soon as practical, but not later than 30 days after
the Recipient’s request is received, unless the billing is improper, or an extenuating circumstance
requires additional DOT time to approve a payment request.

(6) Unautharized Drawdown of Federal Funds. The Recipient must immediately refund DOT
any amounts drawn down in excess of the authorized amounts, The Recipient and subrecipients
shall promptly, but at least quarterly, remit to DOT interest earned on advances drawn in excess
of disbursement needs and shall comply with the procedure for remitting interest earned to the
Federal government per 2 CFR 200,305, as applicable. The GPD, in collaboration with the
Technical Assistance Division, will determine the appropriate refund method.

Financial Management and Internal Controls

This Agreement incorporates the financial management systems requirements in 2 CFR 260,302, and
internal confrols set forth in 2 CFR 200.303.

Audit

(1) Single or Program-Specific Audits. This Agreement incorporates the audit requirements of
2 CFR 200.501, 2 CFR 200.514 and 2 CFR 200.507.

DOT may require the Recipient to complete a Program-Specific Audit in accordance with 2
CFR 200.507. Audits must be guided by Appendix XI of 2 CFR part 200.

(2) Financial Statement Audit Required. DOT may require the Recipient to have an annual
financial statement audit conducted in accordance with Generally Accepted Govermument
Auditing Standards {GAGAS).

(3) Audits must be submitted in a manner either described at 2 CFR 200 Subpart F or reference
in this Agreement, within 30 calendar days afier receipt of the anditor’s report(s), or nine
months after the end of the audit period. This requirement applies to all Recipients,
including commercial and not-for-profit organizations.

(4) Failure to comply with these audit requirements is considered material noncompliance.

(5) DOT will reimburse the Recipient for eligible costs associated with audits altowed by
this Agreement as indicated within the Recipient’s award budget.

14
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Transportation and Travel

This Agreement incorporates the requirements of 2 CFR 200.475. All travel activities require prior
approval from the GMS, as per 2 CFR 200.407.

SUBPART C. MISCELLANEOUS PROVISIONS

~ Federal Law and Public Pohcy Rét;uiféihents

(1) The Recipient shall ensure that Federal funding is expended in full accordance with the United
States Constitution, Federal law, and statutory and public policy requirements: including but
not limited to, those protecting free speech, religious liberty, public welfare, the environment,
and prohibiting discrimination.

(2) The Recipient hereby agrees that, as a condition of receiving any Federal financial assistance
under this agreement, it will certify that it will comply with the assurances listed in Attachment
4 of this agreement, The Recipient must sign each of the assurances located in Attachment 4.
The assurances attached cover the following:

e Cerfification regarding debarment, suspension, and other responsibility matters

o Requircments regarding delinquent tax liability or a felony conviction under any
federal law

e Recipient policy to ban texi messaging while driving - DOT Order 3902.10
e Certification regarding drug-free work-place requirements

o Compliance with the Trafficking Victims Protection Act (TVPA) of 2000 and
implementing regulations in 2 CFR 175

s Lobbying and 49 CFR 20

Prior Written Approvals

The Agreement incorporates and applies the prior approval requirements of 2 CFR 200.407 to the entire
project, including changes to the award and the associated work product. The Recipient must comply
with 2 CFR 200.407 before incutring certain costs under the award, including costs incurred pursuant to

a work plan.

Key Personnel

Definition. “Personnel” means employees of the Recipient, or any confractor(s), or team members, and
consultants engaged by any of those enfities.

The key personnel specified in the Recipient’s application are considered essential to the work being
performed under this Agreement. Any change to the key personnel assigned to 2 work product or
included in the Recipient’s application is considered a revision of program plans and requires
compliance with 2 CFR 200.407 and advance written notice to and approval by the GPM. The notice
must include a revised application along with a justification (including proposed substitutions) in
sufficient detail to permit evaluation of the impact on the award or work product.

Procurement

The Recipient’s process for acquiring goods and services under this award must comply with 2 CFR
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200.317 through 200.327, as modified by 2 CFR 1201.317. Agreements executed by the Recipient must
comply with this Agreement, as applicable, and include the contract provisions set forth in Appendix II
to 2 CFR part 200, as applicable to the contract. The recipient will need to subimit specific procurement
documents for review prior to the entering into agreements with contractors and consultants. The
documents include but are not limited to solicitations, specifications, contract agreements and any other
document requested by DOT.

Subawards

The use of sub-awards is Sle_] ect to the specnﬁc written, prior approval of DOT. Any subaward made by
a Recipient must comply with the requirements in 2 CFR. 200.331- 200.333. When making subawards,
the Recipient must comply with the reporting requirements of 2 CER 170. This requirement provides
guidelines for reporting of information on subawards and executive total compensation, as required by
the Federal Funding Accountability and Transparency Act of 2006.

In-Person Conferences, Trainings, and Other Events

This Agreement incorporates the requirements of 2 CFR 200.432, including the regulations referenced in
the same section, and the related DOT standards.

System of Award Management and Unique Entity Identifier Requirements

This Agreement incorporates the requirements of 2 CFR part 25, including Appendix A to part 25,
which includes the requirement for the Recipient to maintain an active registration in the System of
Award Management (www.sam.gov). An active SAM registration with the unique entity identifier (UEI)
is required until the Recipient submits its final financial report or receives the final payment under this
Agreement, whichever is later. The Recipient may not make a subaward to any entity that has not
provided its unique entity identifier number.

Remedies for Noncompliance

This Agreement incorporates the remedies for noncompliance included at:

e 200.339 Remedies for noncompliance.

e 200,340 Termination.

o 200341 Notification of termination requirement.

e 200,342 Opportunities to object, hearings and appeals.
e  200.343 Effects of suspension and termination.

Objections, Hearings and Appeals

The Recipient may object to any remedy for noncompliance as outlined in 2 CFR 200.342, the Recipient
may submit written objections or appeals to DOT via email, within 60 days of an initial DOT decision.
A decision from the GPD or the appropriate DOT senior executive official shall be the final decision of
DOT.

Suspension of Agreement

DOT may suspend this Cooperative Agreement by giving written notice of this suspension to the City of
Brook Park, instructing the Recipient not to incur additional obligations, or disburse funds, pending the
Recipient's action to cotrect violations of the terms and conditions of this Cooperative Agreement.

16
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Failure by the City of Brook Park to take the comrective actions specified in the Notice of Suspension
within thirty (30) days of receipt of said notice may result in termination of this Cooperative Agreement,

Termination of Agreement

Congistent with 2 CFR 200,340, DOT may ierminate this agreement and all of its obligations under this
agreement if any of the following oecurs:

(1){a) The Recipient fails fo obtain or provide any Recipient matching funds as required
by the agreement;

(b) A completion date for the Project or a component of the Project is listed in
the agreement and the Recipient fails to meet that milestone by six months after
the date listed in the agreement;

(c) The Recipient fails to comply with the terms and conditions of this
agreement, including a material failure to comply with the Project Schedule even
if it is beyond the reasonable control of the Recipient;

{d) Circumstances cause changes to the Project that DOT determines are
inconsistent with DOT’s basis for selecting the Project to receive an award; or

{e) DOT determines that termination of this agreement is in the public interest.

(2) In terminating this agreement under this section, DOT may elect to consider only the
interests of DOT.

{3) The Recipient may request that DOT terminate the agreement under this section.

Termination/Expiration of Agreement Procedures

DOT may provide additional time and/or rescurces to closeout upon expiration or termination of this
Cooperative Agreement. The Recipient must provide DOT a written report detailing all open business
within five (5) days of expiration or termination of this Cooperative Agreement.

Non-Discrimination

The Recipient hereby agrees that, as a condition of receiving any Federal financial agsistance under this
agreement, it will comply with Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.8.C. 2000d)
and implementing regulations (49 CFR part 21, including any amendments thereto), related
nondiscrimination statutes (i.e., 23 U.8.C. 324, Section 504 of the Rehabilitation Act of 1973 as
amended, and the Age Discrimination Act of 1975), and applicable regulatory requirements to the end
that no person in the United States shall, on the grounds of race, color, national origin, sex, handicap, or
age be excluded from participation in, be denied the benefits of, or otherwise be subjected to
diserimination under any program or activity for which the Recipient receives Federal financial
aggistance.

The specific requirements of the Department of Transportation Civil Rights assurances (required by 49
CFR 21.7 and 27.9) are incorporated in the agreement and are in located in Attachment 5. The
assurances in Attachment 4 must be executed and signed by the Recipient with a separate signature in
addition to the Recipient’s signature for this agreement.
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Closeout

This Agreement incorporates the requirements of 2 CFR 200.344, DOT will initiate the administrative
closeout of the cooperative agreement after receiving evidence that all technical work and administrative
requirements have been completed. The Recipient shall furnish all required documents in support of the
closeout of the cooperative agreement within the timeframes requested by the Government. The
anhc1pated timeframe to complete adrmmstratlve cleseout of the coopel ative ageement will not exceed

T T —--six (6)_H10nthb o T o T T A T T T T T

After-the-Award Requirements

This Agreement incorporates the requirements of 2 CFR 200.345 and 2 CFR 200.346 for post-closeout
adjustments and the collection of amounts due.

18
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ENTIRE AGREEMENT

This document embodies the entire Agreement between the City of Brook Park and the DOT, This
Cooperative Agreement may be amended, altered, or any of ifs provisions waived only in writing and
signed by both parties. The agreement will become effective when all parties have signed. The
effective date of this agreement will be the date this agreement is signed by the Iast party.

PARTIES EXECUTING THIS COOPERATIVE AGREEMENT

Federal Award and Obligation Amount: $1,000,000.00
Non-Federal Match Amount: $0.00
Period of Performance: November 2, 2026 to November 1, 2029

This Cooperative Agreement is entered into by the United States Department of Transportation, Build
America Burean, District of Columbia.

By:

Morteza Farajian, Executive Director
Build America Burean
U.8. Department of Transportation

This Cooperative Agreement is entered by the City of Broek Park.

By Date:
{Signature) (month/day/year)

(Print Name)

Title:
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ATTACHMENT 1, U.S DEPARTMENT OF TRANSPORTATION CONTACT
INFORMATION

All responses to provisions of this Agreement, which require communication with DOT, should be sent
using the contact information below.

E-mail: InnovativeFinanceTA@dot.gov

For regular and overnight delivery:

Innovative Finance and Asset Concession Grant Program
Birild America Bureau

Department of Transportation

1200 New Jersey Ave SE

Washington, DC 20590
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ATTACHMENT 2, RECORD RETENTION

Financial Records Financial Status Reports
Final Financial Status Report

Requests for Reimbursements

Copies of Audits (federal and private)
Copies of Audit Responses

Deposits and Receipts
Monthly Bank Statements and Reconciliations

Written Procedures for Spending Funds
All Contracts:
Contracts with Other Groups
Consultant Contracts
Insurance Policies
Service/Maintenance Contracts
Sole Source Contract Justifications
Construction Contracts
Bid Documents
Performance Bonds
Indirect Cost Documentation
Chart of Accounts
Ledgers
Cash Disbursement Journals
Payroll Register for Bach Employee
Supporting Decumentation for All Expenditures:
Purchase Orders
Vouchers
Receipts
Petty Cash Vouchers
Deposit Receipt for Petty Cash Reconciliation
Travel Reimbursement (with receipts where applicable)
Time and Attendance Records
Price Quotations
Equipment Inventory Listing

Nonprofit Parent or Sponsoring Orgenization Records
Articles of Incorporation

Corporate Charter with a Nonprofit Status

Constitation and By-laws

Federal Charitable Organization Designation (501{c)(3))
FICA Waiver of Exemption

List of Board Members

Monthly/Quarter/ Annual Reports (whichever is applicable)
Minutes of Board Meetings

All Pertinent Cotrespondence Related to Work Under Award
Copy of Written Personnel Policies

Copies of all tax reports filled with the IRS, state, and local governments
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Project Records
Approved Work Products

Approved Budget Narratives
Grant Award Nolice

Special Conditions

Program Modification Requests
Budget Modification Requests
Award Adjusiment Notices

Copies of Required Quarterly Reports (Narrative and Financial)
Copy of Close-out Documents {Narrative and Financial)
Pertinent Correspondence Related to This Award (incoming and outgoing)
Lists of Work Force/Advisory/Comnunity Organization Meetings Related to the Performance of Work
under the Award
Bvaluations Conducted as Required by the Award
Letters of Appreciation
Personnel Foldets:
Resurnes
Letters of Employment
Documentation of Pay Raises
Nondisclosure Agreement(s)
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ATTACHMENT 3. BILLING REQUIREMENTS

Not more than ninety (90) days following service delivery related to each DOT-approved work products, the
Recipient of this Agreement is required to submit payment requests for allowable costs incurred,
Payment requested must be submitted to DOT at a frequency that is not less than once every Federal
fiscal year quarter, Payment requests that are not submitted timely must include a justification for the
delayed submission. Payment requests for actual costs incurred must comply with the allowable cost
“ghandards of this Agreement. S e s T

All payment requests from the Recipient must be submitted to DOT and approved by DOT using the Delphi
elnvoicing system,

(1) Documentation submitted with payment requests. The following documentation must accompany
any requests for payment of eligible technical assistance services provided:

(2) The voucher number, cooperative agreement award number, funding source, and work
product plan number or name. A single voucher must include costs for work product under the
same award: a voucher must not include work product associated with different awards.

(b) Total amount of the payment request for the voucher, the bill period, and amount by work product.

(c) The following certification statement; “I certify that the data contained in this document, as well |
as any information provided in the accompanying voucher, are true, correct, actual, and that ait :
ouflays were made in accordance with the cooperative agreement conditions and applicable
Regulations. I also certify that all contractors and/or consultants have certified to the same
certification statements, and the cestifications on file for fiture inspection and andit.”

(d) Program-specific documentation of actual costs, including reports from the Recipient’s financial
management system, which must be supported by the documents in the Recipient’s program files. Unless
exempted by 2 CFR, the Recipient must generate reports from its financial management system
supporting and documenting salaries, wages, travel, and all other payments for each employee, contractor
personnel, and consultant that conducted work under the subject voucher. The report(s) supporting
payment requests must include:

i, The cooperative agreement award number, funding source, and work product number or name,
ii. Dates of the activities/actual costs by work product.

iii. The name and position/title of each employee, contractor personnel, and consultant by work
product; dates with applicable hours worked; the compensation rate attributable to the
employee, contractor personnel and consultant; and travel costs by each employee, contractor
personnel, and consultant, Do not include individuals, such as senior management or other
staff, whose costs are included in the indirect cost rate calculation,

iv. Actual activity, not estimates of activity, of each employee, contractor personnel and
consultant.

v. The federally-approved indirect cost rate used, and the total indirect costs.
vi. If applicable, the approved G&A rate nsed, and the total Gé&A rate costs.
vii. A cumulative amount of funds expended by work product and by the award.
viii, A cover page with the voucher number, cooperative agreement award number, funding
source, current and historic cumulative fotals by work product number and by award.
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(2) File documentation. In addition fo the applicable record vetention items included in
Attachment 2 or elsewhere in this Agreement, the Recipient must mainfain, at a minimum, the
following documentation in its files and the documentation st be avaitable for DOT review during
an on-gite monitoring visit, for submission when the Grants Team or GPD request particular
documentation for remote monitoring purposes, and for submission when the GTA, GMS or GPD
request particular documentation to assess payment requests from the Recipient:

e (@) Documentation to.support salary costs, such as timesheets signed by the responsible — . S

supervisory official havieg knowledge of the activities performed by the employee and by the
employee, or an electronic equivalent. In signing, the supervisor and employee would be verifying
that the technical assistance activities were performed and that the report is true and accurate.

(b} For direct costs, invoices/receipts to support the charge for the costs and a certification for
these costs. Documentation or an electronic equivalent signed by the employee who incurred the
costs indicating the expense was incurred pursuant to the subject technical assistance activities,

(cy Copies of invoices submitted by the contractor/consultant along with the contract, The
invoices should include the dates of services, the howrs worked attributable to the services, the rate of
compensation, the nature of the services provided, an itemized list of other costs, if any, the office
for which the services were performed, and the total billed amount.

(d) For contractor costs, a certification signed by the contractor who incurred the costs indicating
the expense was incurred pursuant to the subject technical assistance activities.

{e) Exﬁployees’ and contractors’ work products and related documents, such as trip
reports, minutes/notes of meetings, and collateral reports.

e Delphi elnvoicing System for DOT Financial Assistance Awardees: Subject to the requirements
in 2 CFR 200, payments wiil be made after receipt of required medal reporting forms. Each
payment request must be made electronically via the Delphi elnvoicing System.

The following are the procedures for accessing and utilizing the Delphi elnvoicing System:

1. Recipient Requirements

a. Recipients (organization participating in Cooperative Agreement) must have internet
aceess to register and submit payment requests through the Delphi invoicing system.

b. Recipients must submit payment requests electronically and DOT Operating
Administrations must process payment requests electronically.

¢. Recipients must submit at a minioaum the required forms (SF270) and supporting
decumentation (receipts, itineraries, travel documentation, and event agendas) and
obtain approval by the GMS prior to uploading invoices into the Delphi system for
payment.

d.  All invoices must be uploaded into the Delphi system electronically by the 10™ of each
month if the Recipient would like to be retmbursed within the same month.
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e. All eligible expenses must be submitted to DOT within 60 days of being incurred to
receive reimbursement, unless otherwise authorized by DOT. Failure to submit eligible
expenses for reimbursement within 60 days may result in the disapproval of the
expense reimbursement request,

f  All invoices that have been submitted, approved, and paid will not be adjusted or
recalculated by DOT staff to reimburse for miscalculated rates provided by City of
Brook Park.

g. Tt is the responsibility of the Recipient to provide, calculate and invoice correctly for all
internal staff salaries. Changes or adjustments will not be made once final invoices
have been submitted by the recipient and paid by DOT.

h. The Recipient shall follow the invoice/payment process for the close out of the
cooperative agreement with DOT,

i. The Recipient shall not submit request for payment for any costs accrued outside the
agreement timeframe of Period of Performance.

II. Svystem User Requirements

a. DOT will provide the Recipient's name and email address to the DOT Financial
Management Office. The DOT will then invite the Recipient to sign up for the system.

b. DOT will send the Recipient a form to verify the Recipient's identity. The Recipient
must complete the form and present it to a Notary Public for verification.

¢. The Recipient will return the notarized form to:

DOT Enterprige Services Center.
FAA Accounts Payable, AMZ-100
PO Box 25710

Oklahoma City, OK. 73125

LI The DOT will validate the form and email a user ID and password to the Recipient.
Recipients should contact the Operating Administration's grants office with any changes to

their system information.

Note: Additional information, including access forms and training materials, can be found on the
DOT elnvoicing website (hitp: www.dot.gov/cfo/delphi-einvoicing-system. himl)

25




Docusign Envelope ID: B4BFE76F-0487-8219-8144-CEABDY6BDESF

ATTACHMENT 4. U.S. DEPARTMENT OF TRANSPORTATION AND FEDERAL
ASSURANCES

Attachment 4.1
CERTIFICATION REGARDING DEBARMENT
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS

2 CER Parts 180 and 1200
These assurances and certifications are applicable to all Federal-aid construction contracts, design-
build contracts, subcontracts, lower-tier subcontiracts, purchase orders, lease agreements, consultant

contracts or any other covered transaction requiring DOT approval or that is estimated to cost
$25,000 or more — as defined in 2 CFR Parts 180 and 1200.

By signing and submitting the Technical Application and by entering into this agreement under the
FYs 2022, 2023, and 2024 Innovative Finance and Asset Concession Grant Program, the Recipient is
providing the assurances and certifications for First Tier Participants and Lower Tier Participants in
the FYs 2022, 2023, and 2024 Innovative Finance and Asset Concession Grant Program, as set out
below.

1. Instructions for Certification — First Tier Participants:
a. The prospective first tier participant is providing the certification set out below.,

b. The inability of a person fo provide the certification set out below will not necessarily resuit in
denial of participation in this covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set out below. The certification
or explanation will be considered in connection with the department or agency’s determination
whether to enfer into this {ransaction. However, failure of the prospective first fier participant to
furnish a certification or an explanation shall disqualify such a person from participation in this
transaction.

¢. The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the contracting agency may
terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written notice to the contracting
agency to whom this proposal is submitted if any time the prospective first tier participant learns
that its certification was erroneous when submitfed or has become erroneous by reason of
changed circumstances.

e. The terms “covered transaction,” “civil judgment,” “debarred,” “suspended,” “ineligible,”
“participant,” “person,” “principal,” and “voluntarily excluded,” as used in this clause, are
defined in 2 CFR Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered
transaction between a Recipient or subrecipient of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions” refers to any covered transaction
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under a First Tier Covered Transaction (such as subcontracts). “First Tier Participant” refers to
the participant who has entered into a covered transaction with a Recipient or subrecipient of
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers to any
participant who has entered into a covered transaction with a First Tier Partieipant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the

- proposed covered transaction be entered-into, it shall not knowingly-enter into any lower tier — -

covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions,” provided by the department or
contracting agency, entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each participant may, but is not
required to, check the System for Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration.

1. Nothing contained in the foregoing shall be construed to require the establishment of a system
of records in order to render in good faith the certification required by this clause. The knowledge
and information of the prospective participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this fransaction, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — First
Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and
its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participating in covered fransactions by any Federal department or
agency;
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(2) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment, including a civil settlement, rendered against them for commission of fraud or
a criminal offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a
govermmental entity (Federal, State, or local) with commission of any of the offenses
enumerated in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

b. Where the prospective participant 18 unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants: ‘

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior DOT
approval or estimated to cost $25,000 or more - 2 CER Parts 180 and 1200)

a. The prospective lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction
otiginated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms “covered fransaction,” “civil setflement,” “debarred,” “suspended,” “ineligible,”
“participant,” “person,” “principal,” and “voluntarily excluded,” as used in this clause, are
defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations, “First Tier Covered
Transactions” refers to any covered transaction between a Recipient or subrecipient of Federal
funds and a patticipant (such as the prime or general contract), “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers fo the participant who has entered into a covered
transaction with a Recipient or subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who has entered into a covered
{rangaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors
and suppliers).

¢. The prospective lower tier participant agrees by submitting this proposal that, should the
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proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debatred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f, The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and

-----—Veluntary—Exelusien—Lewe1=-Tier—(—)evere—d—iI-‘ransactien,i’r—witheut—modiﬁeat—ion;—i—n—a—l—l—1ower—tie—r—r e

covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each participant may, but is not
required to, check the System for Award Management website (bitps://www .sam.gov/), which i8
compiled by the General Services Administration.

h, Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or
debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —
Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it
not its principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any F ederal department or
agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.
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By signing this ASSURANCE, the Recipient agrees to comply with 2 CER Parts 180 and 1200 and the
requirements listed above.

(Name of Recipient)

(Signature of Authorized Official)

DATED
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Attachment 4.2
REQUIREMENTS REGARDING
DELINQUENT TAX LIABILITY OR A FELONY CONVICTION
UNDER ANY FEDERAL LAW

As required by sections 744 and 745 of Title VII, Division E of the Consolidated Appropriations Act,
2022, Pub. L. No. 117-103 (Mar. 15, 2022), and implemented through USDOT Order 4200.6, the

Afunds providedunderthis award shall not be used to enter.into-a-contract, memorandum-of

understanding, or cooperative agreement with, make a grant to, or provide a loan or loan guarantee
{o, any corporation that:

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in a
timely manner pursuant to an agreement with the authority responsible for collecting the tax
liability, where the awarding agency is aware of the unpaid tax Hability, unless a Federal
agency has considered suspension or debarment of the corporation and made a determination
that suspension or debarment is not necessary to protect the interests of the Government; or

(2) Was convicted of a felony criminal violation under any Federal law within the preceding 24
months, where the awarding agency is aware of the conviction, unless a Federal agency has
considered suspension or debarment of the corporation and made a determination that
suspension or debarment is not necessary to protect the interests of the Government.

The Recipient therefore agrees:

1.

Definitions. For the purposes of this exhibit, the following definitions apply:

“Covered Transaction” means a transaction that uses any funds under this award and thatis a
contract, memorandum of understanding, cooperative agreement, grant, loan, or loan gnarantee.

“Felony Conviction” means a conviction within the preceding 24 months of a felony criminal
violation under any Federal law and includes conviction of an offense defined in a section of the
United States Code that specifically classifies the offense as a felony and conviction of an offense
that is classified as a felony under 18 U.S.C. 3559.

“Participant” means the Recipient, an entity who submits a proposal for a Covered Transaction,
or an entity who enters into a Covered Transaction.

“T'ax Delinquency” means an unpaid Federal tax liability that has been assessed, for which all
judicial and administrative remedies have been exhausted, or have lapsed, and that is not being
paid in a timely manner pursuant to an agreement with the authority responsible for collecting the

tax liability.

Mandatory Check in the System for Award Management, Before entering a Covered
Transaction with another entity, a Participant shall check the System for Award Management (the
“SAM™) at htp:/fwww.sam.gov/ for an enfry describing that entity.

Mandatory Certifications. Before entering a Covered Transaction with another entity, a
Participant shall require that entity to:
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(1) Certify whether the entity has a Tax Delinquency; and

() Certify whether the entity has a Felony Conviction.

4 Prohibition. If

(1) the SAM entry for an entity indicates that the entity has a Tax Delinquency or a Federal
Conviction,

(2) an entity provides an affirmative response to either certification in section 3; or

(3) an entity’s certification under section 3 was inaccurate when made or became naccurate
after being made

then a Participant shall not enter or continue a Covered Transaction with that entity unless the
USDOT has determined in writing that suspension or debarment of that entity are not necessary
to protect the interests of the Government.

5. Mandatory Notice to the USDO'T,

(a) If the SAM entry for a Participant indicates that the Participant has a Tax Delinquency or a
Felony Conviction, the Recipient shall notify the USDOT in writing of that entry.

(b) If a Participant provides an affirmative response fo either certification in section 1, the
Recipient shall notify the USDOT in writing of that affirmative response.

{c) If the Recipient knows that a Participant’s certification under section 1 was inaccurate when
made or became inaccurate after being made, the Recipient shall notify the USDOT in
writing of that inaccuracy.

6. Flow Down. For all Covered Transactions, inchuding all tiers of subcontracts and subawards, the
Recipient shall:

(1) require the SAM check in section 2;

(2) require the certifications in section 3;

(3) include the prohibition in section 4; and

(4) require all Participants to nofify the Recipient in writing of any information that
would require the Recipient to notify the USDOT under section 5.
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By signing this ASSURANCE, the Recipient also agrees to comply with USDOT Order 4200.6 and the
requirements listed above.

(Name of Recipient)

By o

(Signature of Authorized Official)

DATED
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Attachment 4.3

RECIPIENT POLICY TO BAN TEXT MESSAGING WHILE DRIVING

. {a) ___Definitions. The following definitions are intended to be consistent with the definitions.in_ .. .

DOT Order 3902.10, Text Messaging While Driving (Dec. 30, 2009) and Executive Order 13513,
Federal Leadership on Reducing Text Messaging While Driving (Oct. 1, 2009). For clarification
purposes, they may expand upon the definitions in the executive order.

For the purpose of Aftachinent 4.3, “Motor Vehicles” means any vehicle, self-propeiled or drawn by
mechanical power, designed and operated principally for use on a local, State or Federal roadway,
but does not include a military design motor vehicle or any other vehicle excluded under Federal
Management Regulation 102-34-15.

For the purpose of Attachment 4.3, “Driving” means operating a motor vehicle on a roadway,
including while temporarily stationary because of traffic congestion, a traffic signal, a stop sign,
another traffic control device, or otherwise. It does notf include being in your vehicle (with or without
the motor running} in a location off the roadway where it is safe and legal to remain stationary.

For the purpose of Attachment 4.3, “Text messaging” means reading from or entering data into any
handheld or other electronic device (including, but not limited to, cell phones, navigational tools,
laptop computers, or other electronic devices), including for the purpose of Short Message Service
(SMS) texting, e-mailing, instant messaging, obtaining navigational information, or engaging in any
other form of electronic data retrieval or electronic data communication, The term does not include
the use of a cell phone or other electronic device for the limited purpose of entering a telephone
number to make an outgoing call or answer an incoming call, unless this practice is prohibited by
State or local law, The term also does not include glancing at or listening to a navigational device
that is secured in a commercially designed holder affixed to the vehicle, provided that the destination
and route are programmed into the device either before driving or while stopped in a location off the
roadway where it is safe and legal to remain stationary.

For the purpose of Attachment 4.3, the “Government” includes the United States Government and
State, local, and tribal governments at all levels.

(b) Workplace Safety. In accordance with Executive Order 13513, Federal Leadership on
Reducing Text Messaging While Driving {Oct. 1, 2009) and DOT Order 3902.10, Text Messaging
While Driving (Dec. 30, 2009), the Recipient, subrecipients, contractors, and subcontractors are
encouraged to:
(1) adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving—
1 Company-owned or -rented vehicles or Government-owned, leased or rented
vehicles; or
(it} Privately-owned vehicles when on official Government business or when
performing any work for or on behalf of the Government,

(2) Conduct workplace safety initiatives in a manner commensurate with the size of the

34



Docusign Envelope 1D: 84BFETGF-0487-8219-8144-CEABDYSBDESK

business, such as—

(i) Establishment of new rules and programs or re-evaluation of existing programs
to prohibit text messaging while driving; and

(i1)  Education, awareness, and other oufreach to employees about the safety risks
associated with texting while driving.

{c) Subawards and Contracts. To the extent permitted by law, the Recipient shall insert the

-—-substance-of-this-exhibit; ineluding this-paragraph (), in-all-subawards; centracts;-and-subeontracts -

under this award that exceed the micro-purchase threshold, other than contracts and subcontracts for
the acquisition of commercially available off-the-shelf items.

By signing this ASSURANCE, the Recipient also agrees to comply (and require any sub-recipients,
confractors, successors, transferees, and/or assignees to comply) with all applicable provisions in DOT
Order 3902.10, Text Messaging While Driving (Dec. 30, 2009} and Executive Order 13513, Federal
Leadership on Reducing Text Messaging While Driving,

(Name of Recipient)

By
(Signature of Authorized Official)

DATED
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Afttachment 4.4
CERTIFICATION REGARDING DRUG-FREE WORK-PLACE REQUIREMENTS

The Recipieat named in this agreement certifies that it will establish and continue to provide a drug-free workplace

Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a confrolled substance is prohibited in the Recipient's workplace and specifying

the actions that will be taken against employees for violation of such prohibition;

Establishing an ongoing drng-free awareness program to inform empioyees about--

The dangers of drug abuse in the workplace;

The Recipient 's policy of maintaining a drug-free workplace;

Any available drug counseling, rehabilitation, and employee assistance programs; and,

The penalties that may be imposed upon employees for drug abuse violations oceutring in the
workplace;

Ll

Making it a requirement that each employee to be engaged in the performance of the grant or
coeperative agreement be given a copy of the statement required by paragraph (a).

Notifying the employee in the statement vequired by paragraph (a) that, as a condition of
employment under the grant or cooperative agreement, the employee will--

1. Abide by the terms of the statement; and,
2. Notify the employer in writing of his or her conviction for a violatior of a criminal drug statue
oceurring in the workplace no later than five (5) calendar days after such conviction;

Notifying the Federal agency in writing, within ten (10) calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction,
Employers of convicted employees must provide notice, including position title, to every. project officer
or ofher designee on whose project activity the convicted employee was working. Notice shall include
the identification number(s) of each affected grant or cooperative agreenient.

Taking one of the following actions, within thirty (30) calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted--

t. Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drag abuse assistance or rehabilitalion
program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency;

Making a goed faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a), (b), (c), (d), (¢), and ().
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1. The Recipient 's headquarters is located at the following address. The addresses of all workplaces
maintained by the Recipient are provided on an accompanying list.

{Signature of Authorized Officiafl) (Date)
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Attachment 4.5
TRAFFICKING IN PERSONS

2 CFR PART 175
a. Provisions applicable to a recipient that is a private entity.

e o 1.You as the recipient, your employees, subrecipienis under thisaward,end . .
subrecipients’ employees may not—

1. Engage in severe forms of trafficking in persons during the period of time that the
award is in effect;

ii. Procure a commercial sex act during the period of time that the award is in
effect; or

1ii. Use forced labor in the performance of the award or subawards under the award.

2. We as the Federal awarding agency may unilaterally terminate this award, without
penalty, if you or a subrecipient that is a private entity —

i, Is determined to have violated a prohibition in paragraph a.1 of this award term;
or

ii. Has an employee who is determined by the agency official anthorized to
terminate the award to have violated a prohibition in paragraph a.1 of this award term
through conduct that 18 either—

A. Associated with performance under this award; or

B. Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2 CFR
part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our agency at 2 CFR part 1200.

b. Provision applicable to a recipient other than a private entity. We as the Federal awarding agency
may unilaterally terminate this award, without penalty, if a subrecipient that is a private entity—

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award terin;
or

2. Has an employee who is determined by the agency official authorized to terminate the
award to have violated an applicable prohibition in paragraph a.l of this award term throuph conduct
that is either—

1. Associated with performance under this award; or

ii. Imputed to the subrecipient using the standards and due process for imputing the
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conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB
CGuidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 2 CFR part 1200.

¢. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any source

2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000
(TVPA), as amended (22 1.S.C. 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are available fo us
under this award.

3. Youmust include the requirements of paragraph a.l of this award term in any
subaward you make to a private entify. -

d. Definitions. For purposes of this award term:
1. “Employee” means either:

1. An individual employed by you or a subrecipient who is engaged in the
performance of the project or program under this award; or

il. Another person engaged in the performance of the project or program under this
award and not compensated by you including, but not limited to, a volunteer or individual
whose services are coptributed by a third party as an in-kind contribution toward cost
sharing or matching requirements.

2. “Forced labor” means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through the use of
foree, fraud, or coercion for the purpose of subjection to involuniary servitude, peonage, debt bondage,
or slavery, '

3. “Private entity™:

1. Means any entity other than a State, local government, Indian tribe, or foreign
public entity, as those terms are defined in 2 CFR 175.25.

i1. Inchides:

A. A nonprofit organization, including any nonprofit institution of higher
education, hospital, or tribal organization other than one included in the definition of
Tndian tribe at 2 CFR. 175.25(b).

B. A for-profit organization.
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4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

5. “Recipient” and “subrecipient” include for-profit entities for the purpose of Attachment 4.5
only.

. By sipning this. ASSURANCE, the Recipient certifies that it has read and understands the ... ...

provisions listed above.

(Signature of Authorized Cfficial) (Date)
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Attachment 4.6
LOBBYING

If the Recipient will apply for a grant or cooperative agreement exceeding $100,000, or a loan, line of credit,
loan guaraniee, or loan insurance exceeding $150,000, it must make the Jollowing certification and, if
applicable, make a disclosure regarding the Recipient’s lobbying activities. This certification is required by 49
CFR 20.110 and app. A to that part.

This certification does not apply to a Recipient thal is an Indian Tribe, Indian organization, or an Indian tribal
organization exempt from the requirements of 49 CFR Part 20.

Certification for Contracts, Grants, Loans, and Cooperative Agreements,
The undersigned certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Membes of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-L.LL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shalf require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering info this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance.
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this commitment providing for the United States to insure or
guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

Sybmission of this statement is a prerequisite for making or entering into this transaction imposed by section
1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

Sign;iture of Authorized Official : DATED
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ATTACHMENT 5, NON-DISCRIMINATION ASSURANCES

Standard Title VI/Non-Discrimination Assurances

DOT Order No, 1050.2A

—— ~—By gigning and submitting-an-application and-by entering-into this-agreement-under-the 2022, -

2023, and 2024 Innovative Finance and Asset Concession Grant Program, the Recipient HEREBY
AGREES THAT, as a condition to receiving any Federal financial agsistance from the U.S.
Department of Transportation (DOT), through the Build America Bureau, it is subject to and will
comply with the following:

Statutory/Regulatory Authorities

¢ Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

o 49 CFR Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964),
including any amendments thereto;

e 28 CFR 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964);

The preceding statutory and regulatory cites hereinafier are referred to as the “Acts” and
“Regnlations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

“No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity,” for which the Recipient
receives Federal financial assistance fiom DOT, including the Build America Bureau.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and
coverage of these non-discrimination statutes and requirements to include all programs and activities
of the Recipient, so long as any portion of the program is Federally assisted. '

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to its Federally assisted FY's 2022, 2023, and 2024
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Innovative Finance and Asset Concession Grant Program:

1.

- Proposals-for-werk;-ermaterial subject te-the Aets-and-the Regulations made in connection

The Recipient agrees that each “activity,” “facility,” or “program,” as defined in 49 CFR
21.23(b) and (e) will be (with regard to an “activity”) facilitated, or will be (with regard to a
“facility”) operated, or will be (with regard to a “program”) conducted in compliance with al
requirements imposed by, or pursuant to the Acts and the Regulations.

The Recipient will insert the following notification in all solicitations for bids, Requests For

with the FYs 2022, 2023, and 2024 Innovative Finance and Asset Concession Grant Program
and, in adapted form, in all proposals for negotiated agrecments regardless of funding source:

“The Recipient, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that for any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded
Sull and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in
consideration for an award.”

The Recipient will insert the clauses of Appendix A and E of this Assurance in every confract
or agreement subject to the Acts and the Regulations.

The Recipient will insert the clanses of Appendix B of this Assurance, as a covenant running
with the Tand, in any deed from the United States effecting or recording a transfer of real
property, structures, use, or improvements thereon or interest therein to a Recipient,

That where the Recipient receives Federal financial assistance to construct a facility, or part
of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith,

That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights
to space on, over, or under such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits,
or similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or inferest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient, or
any transferee for the longer of the following periods:
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a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the
property.

9. The Recipient will provide for such methods of administration for the program as are found
by the Secretary of Transportation-or the official-to-whom he/she delegates-specific autherity————- -

to give reasonable guarantee that it, other recipients, sub-recipients, contractors,
subconfractors, consultants, transferees, successors in interest, and other participants of
Federal financial assistance under such program will comply with all requirements imposed
or pursuant to the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with

regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Recipient also agrees to comply (and require any sub-recipients,
contractors, successors, transferees, and/or assignees to comply) with all applicable provisions
governing the DOT’s access to records, accounts, documents, information, facilities, and staff. You
also recognize that you must comply with any program or compliance reviews, and/or complaint
investigations conducted by the DOT. You must keep records, reports, and submit the material for
review upon request to DOT, or its designee in a timely, complete, and accurate way. Additionally,
you must comply with all other reporting, data collection, and evaluation requirements, as prescribed
by law or detailed in program guidance.

The Recipient gives this ASSURANCE in consideration of and for obtaining any Federal grants,
loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal financial
assistance extended after the date hereof to the recipients by the U.S. Department of Transportation
under the FYs 2022, 2023, and 2024 Innovative Finance and Asset Concession Grant Program. This
ASSURANCE is binding on the Recipient, other recipients, sub-recipients, contractors,
subcontractors and their subcontractors’, transferces, successors in interest, and any other participants
in the FYs 2022, 2023, and 2024 Innovative Finance and Asset Concession Grant Program.

(Name of Recipient)

By

(Signature of Authorized Official)

DATED
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “‘contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Repulations relative to Non-discrimination in Federaliy-

..assisted programs of the T.S.. Department of Transportation, the Build America Bureau),as . .

they may be amended from time to time, which are herein incorporated by reference and
made a part of this confract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21, including any
amendments thereto.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
confractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin,

Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the FHWA to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contracfor is in the
exclusive possession of another who fails or refuses to furnish the information, the contractor
will so certify to the Recipient or the OST, as appropriate, and will set forth what efforts it has
made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as
it or the OST may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
um]ess exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the Recipient or
the OST may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
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litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition,
the contractor may request the United States to enter into the litigation to protect the interests
of the United States.
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the provlsmns of Spemﬁc Assurance 4:

APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pmsuant to

NOW, THEREFORE, the U.S. Department of Transportatmn as authorlzed by law and upon the
condition that the Recipient will accept title to the lands and maintain the project constructed
thereon in accordance with the Infrastructure Investment and Jobs Act, Pub. L. No. 117-58 (Nov.
15, 2021), the Consolidated Appropriations Act, 2022, Pub. L. No. 117-103 (Mar. 15, 2022),
Section 71001 of Division G of the BIL (Asset Concessions), the Regulations for the
Administration of FY 2022, 2023, and 2024 Innovative Finance and Asset Concession Grant
Program, and the policies and procedures prescribed by the U.S. Department of Transportation in
accordance and in compliance with all requirements imposed by Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, including
any amendments thereto, pertaining to and effectuating the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the Recipient all the right, title and interest of the U.S. Department of
Transportation in and to said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSKE)

TO HAVE AND TO HOLD said lands and interests therein unto Recipient and its snccessors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or
structures are nsed for a purpose for which Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits and will be binding on the
Recipient, its successors and assigns.

The Recipient, in consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that
(1) no person will on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility
located wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the
Recipient will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be
amended[, and (3) that in the event of breach of any of the above-mentioned non-discrimination
conditions, the Department will have a right to enter or re-enter said lands and facilities on said
land, and that above described land and facilities will thereon revert to and vest in and become the
absolute property of the U.S. Department of Transportation and its assigns as such interest existed
ptior to this instruction] *
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(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VL)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instrunents
entered into by the Recipient pursuant to the provisions of Specific Assurance 7(a):

A. The (Recipient, lessee, permiftee, ete. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add “as a covenant running with the
land”] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.} for a purpose for which a U.S.
Department of Transportation activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (Recipient, licensee,
lessee, permittes, ete.) will maintain and operate such facilities and services in compliance
with all requirements imposed by the Acts and Regulations (as may be amended) such that
no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the
use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Recipient will have the right to terminate the (Jease, license, permit,
ete.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if
the (lease, license, permit, etc.) had never been made or issued.*.

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants,
the Recipient will have the right to enter or re-enter the lands and facilities thereon, and the above
described lands and facilities will there upon revert to and vest in and become the absolute
property of the Recipient and its assigns.®

(¥*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title V1.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by Recipient pursuant to the provisions of Specific Assurance 7(b):

Al

The (Recipient, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree (in the case of deeds and leases add, “as a covenant running with
the land”) that (1) no person on the ground of race, color, or national origin, will be excluded
from participation in, denied the benefits of, or be otherwise subjected to discrimination in the
use of said facilities, (2) that in the construction of any improvements on, over, or under such
land, and the furnishing of services thereon, no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that the (Recipient, licensee, lessee, permittee, etc.) will use the premises in
compliance with all other requirements imposed by or pursuant to the Acts and Regulations, as
amended, set forth in this Assurance.

With respect to (licenses, leases, permils, etc.), in the event of breach of any of the above Non-
diserimination covenants, Recipient will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold
the same as if said (license, permit, etc., as appropriate) had never been made or issued.*

With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
Recipient will there upon revert to and vest in and become the absolute property of Recipient and
its assigns.®

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VL)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities;

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21, including any
amendments thereto, .

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair {reatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits discrimination on the
basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27,

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);

Titles 1T and III of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 —
12189) as implemented by Department of Transportation regulations at 49 CFR Parts 37 and
38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Access to Services for Persons with Limited English Proficiency (LEP). The Recipient agrees
to provide meaningful access to public transportation services to persons with limited
understanding of English to comply with Title VI of the Civil Rights Act of 1964, as
amended, 42 1.5.C. § 2000d, et seq., its implementing regulation at 28 CFR 42.405(d), and
applicable guidance issued by the Department of Justice;

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et seq).
Executive Order 14149, Restoring Freedom of Speech and Ending Federal Censorship, which
prohibits taxpayer resources from abridging freedom of speech,

Executive Order 14151, Ending Radical and Wasteful Government DEI Programs and
Preferencing, which requires, to the maximum extent permissible by law, the termination of
all diversity, equity, inclusion, and accessibility (DEIA) performance requirements for
recipients.
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e Executive Order 14168, Defending Women from Gender Ideology Extremism and Restoring
Biological Trath to the Federal Government, which prohibits the use of Federal funds to
promote gender ideology.

s Dxecutive Order 14173, Ending Illegal Discrimination and Restoring Merit-Based
Opportunity, which requires

o pursuant to Section (3)(b)(iv)(A), the Recipient agrees that its compliance in all
respects with all applicable Federal anti-discrimination laws is material to the

United States Code; and

o pursuant to Section (3)(b)(iv)(B), by entering into this agreement, the Recipient
certifies that it does not operate any programs promoting diversity, equity, and
inclusion (DE]) initiatives that violate any applicable Federal anti-discrimination
laws.
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send you paper copies of any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below.

Withdrawing your consent

1f yon decide to receive notices and disclosures from us electronicatly, you may at any time change your mind and tell us
that thereafter you want fo receive required notices and disclosures only in paper format, How you must inform us of your
decision to receive future notices and disclosure in paper format and withdraw your congent to receive notices and
disclosures electronically is described below.

Consequences of changing your mind

If you efect to receive required notices and disclosures only in paper format, it will slow the speed at which we can
complete certain steps in transactions with you and delivering services to yon because we will need first to send the
required notices or disclosures to you in paper format, and then wait until we receive back from you your
acknowiedgment of your receipt of such paper notices or disclosures, Further, you will no longer be able to use the
DocuSign system to receive required notices and consents electronically from us or to sign electronicaliy documents from
us.

All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide elecironically to you
through the DocuSign system all required notices, disclosures, authorizations, acknowledgements, and other documents
that are required to be provided or made available to you during the counrse of our relationship with you. To reduce the
chance of you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required notices and
disclosures to you by the same method and to the same address that you have given us. Thus, you can receive zll the
disclosures and notices electronically or in paper format through the paper mail defivery system. If you do not agree with
this process, please let us know as described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures elecironically from us.

How to contact Federal Highway Administration via Carahsoft:

“You may contact us to let us know of your changes as to how we may contact you electronically, to request paper copies

of certain information from us, and to withdraw your prior consent to receive notices and disclosures electronically as
follows:

To contact us by email send messages to: andrew harnage@dot.gov
To advise Federal Highway Administration via Carahsoft of your new email address

To let us know of a change in your email address where we should send notices and disclosures electronically to you, you
must send an email message to vs at andrew.harnage@dot.gov and in the body of such request you must state: your




previous email address, your new email address. We do not require any other information from you to change your email
address

If you created a DocuSign account, you may update it with your new email address through your account preferences.

To request paper copies from Federal Highway Administration via Carahsoft

To request delivery from us of paper copies of the notices and disclosures previously provided by us to you electronically,

you st send us_an email to andrew.harnage@dot.gov and in the body of such request you must state your email address,

full name, mailing address, and telephone number, We will bill you for any fees at that time, if any.

To withdraw your consent with Federal Highway Administration via Caralisoft
To inform us that you no longer wish to receive future notices and disclosures in electronic format you may:

i. decline to sign a document from within your signing session, and on the subsequent page, select the check-box
indicating you wisgh to withdraw your consent, or you may;

ii. send us an email to andrew. harnage@dot.gov and in the body of such request you must state your email, full name,
mailing address, and telephone number, We do not need any other information from you to withdraw consent, The
consequences of your withdrawing consent for ontine documents will be that transactions may take a longer time to
process.

Required hardware and software

The minimum system requirements for using the DecuSign system may change over time. The current system
requirements are found here: hitps:/support.docusign.com/guides/signer-guide-signing-system-requirements.

Acknowledging your access and consent o receive and sign documents electronicaily

To confinm to us that you can access this information electronically, which wiil be similar to other electronic notices and
disclosures that we will provide to you, please confirm that you have read this ERSD, and (i} that you are able to print on
paper or electronically save this ERSD for your future reference and access; or (if) that you are able to email this ERSD to
an email address where you will be able to print on paper or save it for your future reference and access. Further, if you
consent to recsiving notices and disclosures exchusively in elecironic format as described herein, then select the check-
box next to ‘1 agree to use electronic records and signatures’ before clicking ‘CONTINUE’ within the DocuSign system,

By selecting the check-box next to ‘T agree to use electronic records and signatures’, you confinm that:

« You can access and read this Electronic Record and Signature Disclosure; and

¢ You can print on paper this Electronic Record and Signature Disclosure, or save or send thig Blectronic Record and
Disclosure to a location where you can print it, for future reference and access; and

» Until or unless you notify Federal Highway Administration via Carahsoft as described above, you consent to
receive exclusively through electronic means all notices, disclosures, authorizations, acknowledgements, and other
documents that are required to be provided or made available to you by Federal Highway Administration via
Carahsoft during the course of your relationship with Federal Highway Administration via Carabsofl.






