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CITY OF BROOK PARK, OHIO

ORDINANCE NO: /] fﬁ M-S

INTRODUCED BY: COUNCIL AS A WHOLE

AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO AN EASEMENT AGREEMENT
BETWEEN VARBROS, LLC AND THE CITY OF BROOK PARK FOR
ACCESS TO THE STORM WATER MANAGEMENT AREA LOCATED AT
' 16025 BROOKPARK ROAD IN A U7-B DISTRICT,
AND DECLARING AN EMERGENCY

WHEREAS, on September 10, 2018, the Planning Commissiocn
approved and referred to Council a request for an easement of the
storm water management area at 16025 Brookpark Road “Warbros”
which is located in a U7-B District; and

WHEREAS, the City of Brook Park needs to enter into an
easement with Varbros, LLC for the access to the storm water
management area for inspection, operation, maintenance and repair
of sald facilities; and

WHEREAS, this easement shall not be construed as an
obligation of the City of Brook Park to maintain or repair the
storm water management facility or the access easement; and

WHEREAS, the owners of the land for the storm water
management area have agreed to grant the necessary easement to the
City of Brook Park as shown in the attached Exhibit “A.”

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The easement is further described in Exhibit
“A,” attached hereto and incorporated herein by zeference and is
hereby authorized and approved by the Council of the City of Brook
Park.

SECTION 2: It is found and determined that all formal
actions of this Council concerning and relating tc the adoption of
this Ordinance were adopted in an open meeting of this Council,
and that all deliberations of this Council and of any of its




committees that resulted in such formal action were in meetings
open to the public in compiliance with all legal requirements,
inciuding Section 121.22 of the Ohio Rewvised Code.

SECTION 3: This Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of
the public peace, health, safety and welfare of said City, and for
the further reason that it is Council’s desire to approve said
Fasement Agreement; therefore, this Ordinance shall take effect
and be in force immediately from and after 1its passage and
approval by the Mayor. :
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. STORM WATER MANAGEMENT AND ACCESS EASEMENT

We the undersigned:
Varbros LLC

Owner of the property shown and described hereon does hereby grant to the Varbros
LLC and the City of Brook Park a perpetual easement as described herein and as shown
on the attached exhibit.

Varbros LLC

A.)  Storm water management and access easement is herein created for the access to
the storm water management facilities and construction and repair of such
facilities. Varbros LLC shall be responsible for all inspections and maintenance of-
the access easement and storm water quality and management systems. At a
minimum, an annual inspection shall be completed by Varbros LLC in accordance
with all applicable Federal, State, and Local Codes by the 15t of April and the
annual inspection report shall be submitted to the City of Brook Park by the 15¢ of
May. The City of Brook Park and its authorized agents shall have the right from
tirne to time to enter upon these areas for the purposes of inspecting all systems
and by written notice notify Varbros LLC of any deficiency and Varbros LLC shall
have thirty (30} days to remedy the condition,

" B)  Access rights to Varbros LLC to the Storm Water Management Facility and Access
Easement shall herein be granted by its use.

THE CITY OF BROOK PARK

Storm water management and access easement is herein created for the access, inspection,
operation, maintenance and repair of said facilities. This easement shall not be construed
as an obligation of the City of Brook Park to maintain or repair the storm water
management facility or the access easement. This easement area is hereby restricted
against the construction of any buildings of any type or other obstructions thereof, and
further are restricted from the planting of trees and/or shrubbery upon or in close
proximity thereto, which may restrict the accessibility for the maintenance of storm water
management facility or access easement. '




LEGAL DESCRIPTION

_Containing 0.9244 +/- Total Acres

Situated in the City of Brook Park, County of Guyahoga, and State of Ohio and known as belng part of Original
Middleburgh Township Lot No. 1 in Section No, 18, Township 6 North, Range 14 West, and being part of a parcel
conveyed to Varbros, LLC (AFN#: 200210070236) bounded as described as follows:

Commencing at a 3/4 inch rebar in a monument box and the Northwest corner of said Varbros Jands and the centerline
of Brookpark Road (100 ft.), thence along the West line of grantor South 03°08'14* West a distance of 50.08 Feet to the
South right-of-way of Brookpark Road and the True Point of Beginning;

Thenee through the lands of the grantor the following Eight Courses:

North 89°54'59" East along said South right-of-way, a distance of 48.92 Feet

South 11°06'30" West leaving said right-of-way, a distance of 207.99 Feet

South 03°08'14" West, a distance of 479,15 Feet

North 89°56'03" East, a distance of 392.23 Feet

North 59°39'00" East, a distance of 112.47 Feet to the Grantor's East line _

South 04°23'34" West, along Grantor's Fastline, a distance of 175.92 Feet to the southeast corner thereof
South B3°54'59" West, along Grantor's south fine, & distance of 106.87 Feet

North DG°03'57" West, a distance of 98.70 Feet

PN W =

Thence South 89°56'03"West, a distance of 389.96 Feet to the Grantor's Westerly line;

Thence along the Grantor's west line North 03°08'14°East, a distance of 703.53 Feet to the True Point of Beginning
containing 0.9244 Acres as described by Steven W. Clutter PS# 7655 for and on behalf of CFSO, Inc.
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By: Varbros LLC

%ﬁg e / [P0, 7*"2:5&%”” W M

Name, Tltle, Name of Pr operty Owner

STATE OF OHIO )
COUNTY OF CUYAHOGA }

Before me, a Notary Public in and for said County and State, personally appeared
the above-named Lars T il s

who acknowledged that he did sign the foregoing instrument and that the same is (his)
free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at
Hﬁ&g&ﬂﬁ , this 27 day of ___prirett- 20415

NASSER K. MORRA
NOTARY PUBLIC

STATE OF OHIO | Jlr f . e
Coyprens E, Ot "2'5”;,2;&] NOTARY
Recordedin

<]l A
4,.50 ‘0\\\0\\\ Medina County
’f!.rmnn\\\“‘\

Approved by the Council of the City of Brook Park by Ordinance No. }/ﬂ‘éf/ -FAK
adopted this Al day of Oedeibror 20 14
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The Iegai form and correciness of the within instrument is hereby approved this
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