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INTRODUCED BY: MAYOR GAMMELLA

AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO
AGREEMENTS FOR PROFESSIONAL CONSTRUCTION
MANAGEMENT SERVICES IN CONNECTION WITH THE
SMITH ROAD RESURFACING PROJECT (PID 1088950)
AND DECLARING AN EMERGENCY

WHEREAS, by and through Resolution No. 4-2019, passed March
19, 2019, the Mayor advertised a Request for Qualifications and

Proposals for Construction Management  Services, including
Construction Contract Administration, Inspection Services and
Materials Testing for the construction of the Smith Road

Resurfacing Project (PID 10895C) in the City of Brook Park; and

WHEREAS, the City has entered into a LPA Federal Local-Let
Project Agreement with the Ohic Department of Transportation
(ODOT) to fund a portion of the Project; and

WHEREAS, the City has entered into an Agreement of Cooperation
with the County of Cuyahoga to fund a porticn of the Project, and

WHEREAS, in accordance with 0ODOT Specifications for
Administration of Contracts for Professional Services and Ohio
Revised Code Section 9.332, a selection committee has evaluated
the submitted Qualifications received for Construction Management
Services, and has ranked no fewer than three firms which it
considers to be most gqualified to provide the required Professional
Construction Management Services; and

WHEREAS, the City has negotiated a contract with EHill
International, Inc., the firm ranked most gualified to perform the
required services in accordance with law and subject to approval
by Council; and

WHEREAS, the City is desirous of proceeding to award and enter
into a contract for such services. 1
\

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Brook Park, State of Ohio, that:




SECTION 1: That this Council hereby finds and determines that
the proposal  submitted Dby Hill International, Inc. for
professional construction management and related services in
connection with the Smith Road Resurfacing Project (PID 108950),
to resurface Smith Road from Snow Road to Eim Avenue, 1is in
compliance with the applicable requirements for proposals and
contracts established by the laws of the City and the State of
Chio, as well as those requirements set forth in the City's reguest
for Qualifications and Propesals; that said firm is the most
qualified firm to perform the construction management services in
connection with the Project; that after mnegotiations, the
compensation being requested is deemed to be fair and reasonable;
and that the criteria set forth in Ohic Revised Code Sections 9.331
through 9.333 for the selection of professional construction
management services and negotiation of a contract have been met.
All other Qualifications and Proposals for this contract are hereby
rejected; and any informalities or minor defects 1n the process
are hereby waived.

SECTION 2: That, therefore, the Maycr be and 1is hereby
authorized and directed to enter into a contract with Hill
International, Inc. to provide construction management and related
services in connection with the Smith Road Resurfacing Project, in
accordance with the terms and conditions set forth in the firm's
propesal on file with Euthenics, Inc. Consulting City Engineer
and the contract attached hereto as Exhibit A and incorporated
herein by reference, which in all respects is hereby approved, and
in an amount not to exceed $139,459.22.

SECTION 3: That, therefore, the Mayocr be and 1is hereby
authorized and directed to enter inte a contract with Euthenics,
Inc. to coordinate the process and provide support services in
accordance with the terms and conditions set forth in the letter
attached hereto as Exhibit B and incorporated herein by reference,
which in all respects is hereby approved, and in an amount not to
exceed $20,25C.C00.

SECTION 4: The money needed to complete the aforesaid
transaction shall be paid from the 2018-2019 Street Improvement
Fund No. 545, theretofore, appropriated or to be appropriated for
said purpose.

SECTION 5: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetings open to the
public, in compliance with all legal requirements including
Section 121.22 of the Ohic Revised Code.



SECTION 6: This Ordinance 1is hereby declared to be an
emergency measure necessary for the immediate preservation of the
public peace, health, safety of said City, and for the further
reason that City Council deems it necessary to proceed with the
construction of the Smith Road Resurfacing Project as soon as
possible, therefore, provided this Ordinance receives the
affirmative vote of at least five (5) members elected to Council,
it shall take effect and be in force immediately from and after
its passage and approval by the Mayor; otherwise, £from and after

the earliest period allowed by law.
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s_l E s- E_ Hill International, inc.
9100 South Hikls Blvd, Suite 230
Broadview Heights, OH 44147

Hill International Tel: 440.550-4500

Fax: 440-526-6680
‘www.hillintl.com

May 28, 2019
City of Brook Park
6161 Engle Road
Brook Park, OH 44142
Attention: Randy Garner
Service Director
Subjeet: CUY-Smith Road PID No. 108950

Formal Scope of Services/with Revised Price Proposal

Letter No, 002

Dear Mr. Garner,

Attached are the Scope of Services from the RFP along with a revised Price Proposal showing the
hreakdown for our team's services. The total cost for Hill's CA/Ci services on this project are
estimated to be $139,459.22, Please feel free to contact Matt Pawlak on his celt at 216-645-6308 or
hy emait at matthewpawlak@hiliintl.com with any questions,

Sincerely,
HILL INTERNATIONAL, INC.

el

Todd Cooper, PE, LEED AP, CCM
Senior Vice President

EXHIBIT A




CONSTRUCTION ADMINISTRATION, INSPECTION, AND MATERIALS MANAGEMENT

SCOPE OF SERVICES
Project Specific Services

me'ect Name

CUY — Smith Road (C.R. 64) Resutfacing

PID

108950

Project Description

This project generally includes resurfacing approximately a 0,77 mils
section of Smith Road between Snow Road and Elm Avenue in the City
of Brook Park. Work includes repair and asphalt resurfacing type
construction. Project elements include milling if the existing asphalt,
new asphalt overlays, ility casting adjustments, partial depth
repairs, full depth repairs, curbs repairs, concrete sidewalk repairs,
construction of ADA compliant curb ramps and pavemend
matkings.

Work Description

The consultant shall provide an experienced licensed professional
engineer as Construction Project Engineer (CPE) to perform
construction management and oversee Inspection Services. The
CPE shall serve as the City's liaison with the Confractor working
through the Contracior's superintendent and assist him/her in
understanding the detailed scope of intent of the contract
documents.

Scopé of Services Meeting Date

TBD

L GENERAL REQUIREMENTS

Pfovide services in accordance with ODOT's Conétruction Administration Manual of
Procedures, 2017 or latest revision,

1. SCOPE OF WORK
Provide a project team including personnel that mest the following prequalification
categories:
ODOT Prequalification Approximate Number Notes
Category Required _
Project Inspector 1 Full Time — As Needed
Structures Inspector
Coatings Inspector
Traffic & Electrical Inspector 1 ' Part Time — As Needed
Soils & Adgregate Inspector
Construction Engineer Level 1
Construction Engineer Level 2 1 Part Time — As Needed
Non-Prequalified Personnel Approximate Number Notes
Required




Documentation Clerl

Other

Part Time — As Needed




The services may include:
A. Construction Contract Administration Duties

The performance of engineering and supervisory duties, administration,
inspection and materials management required in the administration of a
Federal Aid construction contract, as defined in the Ohio Department of
Transporlation (ODOT) Construction Inspection Manual of Procedures, and
in agcordance with the Construction and Materials Speacifications (CMS), and
construction contract specific requirements.

The table betow includes the specific services required for this
agreement,

3':'--.; Responsibility

POST AWARD

Preconstruction -
X X % Consultant to prepare agenda

Conference record minutes
ACTIVE PROJECT T T T
ADMINISTRATION

Daily Field Engineering

and Inspection X X
MANAGEMENT,
TESTING AND

CERTIFICATION

Asphall, Concrete &
Aggregate

Producer/Supplier X X
ManHoring

Asphalt, Concrete &

Aggregate Field Testing X
Field Inspection of : -
Materials from ODOT X
Certified Sources
Monitoring and

Documentation of
Materials Management X X
Process

PROJECT
DOCUMENTATION

Daily Diaries

' Documentafion of -
Quantities, Completed & X
Accepled

Monitoring of Project
Documentation _ X X




Progress Meetings

Consultant to record minutes at
weekly field/monthly progress
meetings

Schedlﬂe Tracking and
Updates

PAYMENT &
REIMBURSEMENTS

Contractor Payment

City to sign documents &
process paymenls

Summary of Progressive
Payment

Invoice and
Reimbursement
Preparation

Review and Approval of
Reimbursement Request

Consultant to prepare

CONTRACT CHANGES

_ docuiments

Negotiation and
Preparation of Change
Orders

T~ Consultant to assist cify with

reviewing/processing change
orders

Concurrence on significant
Change Orders for
Reimbursement

City authorization required

CLAIMS MANAGEMENT

Claims Negotiation and
Approval of Resolutian

City authorization required

Approval of Funding for
Resokution

Monitoring and
Documentation of Claims
Management Process

PREVAILING WAGE
COMPLIANCE

Wage interviews, Payrall
Reviews

Resolution of Underpaid
Wages

Monitoring and
Documentation of
Prevailing Wage
Compliance Process

Consultant to coordinate with
the City

EEC AND DBE
CONTRACT
COMPLIANCE

EEO/DBE Contract
Requirements

Bulletin Board Monitoring

Review and Approval of
Contractor DBE Waivers




Commerclally Useful

Consultant ta be point of

Function Reviews 7' X reference for City CUF Monitoring
Monitoring and )
Documentation of LPA's X Consultant to he pc.nnt of
EEO and DBE Compliance X X reference for City
Process
PROJECT FINALIZATION
. ‘ Consultant to conduct final
Final Inspection and X X X inspection with city and
Acceptance maintain punch list
‘ . Consultant to verify completion
Resolution of Punch List X X & caordinate with city project
ftems manager
Agreament of Final . )
Quantities, Payment X X City approval required
Final Paymentto , _
Contractor, Release of X « City ta sign documents &
Responsibility process payment '
Preparation of Project Constiitant to prepare for city
Closeout Documents X X approval
Review and Approval of
Finalization Documents X X
Completion of LPA
Contract Administration X X
Evaluation
B. Inspection/Testing Equipment as listed below:
Inspection/Testing Equipment Approximate Notés
' Number Required
Nuclear Density Gauge and related tools. 1 As needed
Concrete Control Kit to perform tests ASTM C-231, '
ASTM C-173, ASTM C-138 and ASTM C-143, ! As needed
Paint Inspeclion Kit in accordance with CMS 514.05,
The type and number of vehicles, &lther cars o ,
trucks, for use on-site, 1 As needed

-C. If included above or requested in writing, provide a documentation clerk as follows;

1. Job Duties

Performs specialized clerical tasks (e.g. searches records, gathers &
organizes data, information & summarizes in preliminary reports; checks
accuracy, claiifies discrepancies & certifies final data, possesses
Microsoft Word and spreadsheet skills to produce basic reports and
“basic data entry). Performs general clerical tasks (e.g. maintains files;
sorts and routes mail; answers phones, greets visitors; orders & stocks
supplies; maintains calendar; makes copies; prepares materials for

mailing; schedules meetings).

Prepares and maintains construction

project records and reports by enteting information into SiteManager (e.g.




prepares daily construction diaries by compiling information from the
inspectors reports, prepares monthly project status reports, compiles data
from records for accurate submission of contract information. Performs
other miscellaneous duties as assigned by the Project Engineer,

2. Qualifications

a. High school diploma or GED.

b. Formal education in arithmetic . that includes addition, sublraction,
muiltiplication, division, fractions, percentages & decimals, reading, writing and
speaking common English vocabulary,

¢. Two (2) years fraining and/ar experience in office practices and procedures,
including use of Microsoft Word and spreadsheets,

D. General Scope of Services Description

The primary tasks of the Consultant firm will be to assist the City with schedule and
cost controls and to provide quality control. The Scope of Services shall include, but
not be limited to, the following:

1.

The consultant shall provide an experienced licensed professional engineer as
Construction Project Engineer (CPE) to perform construction management and
oversee inspection seivices, The CPE shall serve as the City’s liaison with the
Contractor working through the Contractor's superintendent and assist him/her in
understanding the detailed scope of intent of the contract documents.

- The services of the CPE shall consist of coordinating all aspects of the construction

of the project for the City of Brook Park project manager, in accordance with the
plans and specifications and the LPA Federal Local Let Project Agresment,
Further, the CPE complies with all directives issued by the ODOT District 12
Construction Monitar (CM) and the City of Broak Park, The City's project manager
has authority over all .decisions regarding design issues. The Construction
Management Phase will commence with a written "Notice to Proceed’ to the
Contractor when directed by the City. The CPE will be the City's authorized
reprasentative during the construction phase to coordinate, monitor and administer
the work of the Contractor and shall advise and consult with the City regarding all
aspects of the Project. The CPE will have the authority to act on behalf of the City
consistent with the terms and conditions set forth in the Agreement. The City of
Brook Park project manager will be the contact for the ODOT District 12 CM and
the CPE.

Qualified considtants will provide a full time construction inspector for as needad
inspection of the Contractor’s work to include documentation of work performed,
verification that construction work is in compliance contract documents and
assistance with review of quantities for pay requests.

Primary construction activities include concrete sidewalks, curbs, asphalt
pavement, ADA ramp installation, coordination of Maintenance of Traffic,
fandscaping and sighage.
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10.

11.

12,

13.

Electronic daily project reports are {o be furnished to the City project manager as
required for progress of the work, documentation of non-conformance work, public
complaints and tests performed. Additionally, daily project reports shall be
maintained noting contractor's equipment, manpower, construction activities,
locations of work and pay quantities providing calculations, as needed. Each
reference shall be documented in a separate file and all measurements, visual
inspections, accepted load tickets, and any dther method of quantity verification
will be included. Diaries and inspection reparts shall also note weather conditions,
any project or vehicular accidents and visitors. Although not responsible for the
Contractor's safety procedures, it is expected that the Inspector will notify the City
of unsafe activities.

Submittals and shop drawings will be reviewed by the Consultant's CPE. Submittal
review comments will be provided to the City prior to distribution to the Contractor.

All quality control field-testing to be conducted by a third party firm employed by
the Contractor will be brought to the attention of the City's project manager.

The CPE and Inspector will be required to review Contractor's pay request with the
City's project manager. The Consultant shall maintain a log of all quantities for
pay items fo determine potential overruns based on work completed and their
understanding of work remaining. Based on this forecasting, concerns about pay
item quantities are to be immediately brought to the attention of the City’s project
manager. It will be the Consultant's responsibility to delineate and track ODOT
eligible items and those items that are to be paid 100% by the City during review
of pay applications.

The Consultant will be responsible for reviewing certified payrolls. Additionally, the
Consuitant will track the Contractor’s Small and Disadvantage Business Enterprise
(88DBE) goals, conducted and document S&DBE inferviews as specified in
ODOT’s Local Let Policy and Procedures Manual.

The Consultant will assist the City's project manager with review of the
Contractor’s monthly progress schedule and provide guidance on achieving
scheduled milestones.

The Inspector will conduct the final inspection with the City's project manager and
the Contractor; the Inspector shall mainfain a list of non-performed wark to be
completed after final inspection. Verification that all items on above-said list have
been completed in accordance with the Contract Documents will be required by
the Inspector. '

The Inspector will be required to atiend the Pre-Construction Meeting; minutes will
be prepared by the Consultant and provided to the City. The Inspector should
anticipate attending weekly field and monthly progress meetings with the
Contractor and the City; minutes shall be recorded by the Consultant and provided
to the City for review priar to distribution.

The Inspector shall record all deviations and changed-conditions from the
contract documents on a set of 11-inch x 17-inch plans provided by the City. A
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redlined copy of plans will be provided to the City at the project closeout in paper
and electronic format,

14. The selected consultant is required to follow the policy and procedure of the latest
edition of the Local Let Policy and Procedures Manual on file with ODOT.
Consultant must also make itself familiar with the LPA Agreement between the City
of Braok Park and ODOT and meet the requirements of this document,

15. The selected consultant shall provide a complete and continuous on-site
competent and qualified full-time field arganization to assure that the construction
is performed according to the requirements of the contract documents.

COMPENSATION

A. The City of Brook Park shall make payment based on actual hours worked by the
Consuitant's employees, excluding sick leave, personal leave, and vacation., Payment
for holidays will not be made unless the Consultant is required to work; in such case,
the holiday will be considered a regular work day and will be paid at the regular hourly
rate, unless the forty (40) hour work week requirement has been met as described in
the following Paragraph (B). Work i1 excess of forty (40) hour work week must be
approved by the City of Brook Park prior to being incurred.

B. If applicable, avertime will be paid for all hotirs worked over a total of forty (40) on a
weekly basis, including core working hours and eligible driving time. Payment for
eligible overtime shall be commensurate with the Consultant's personnel policies,
Specifically, companies that treat overlime premium as a direct cost may bill directly
for overtime plus any applicable premium rate (e.g., time and a half for each hour of
overtime worked). Conversely, companies that treat overtime premium as an indirect
cost {overhead) must bill/invoice overiime hours at the straight-time pay rate.

INVOICING

The Consultant shall submit an invoice each month. ODOT’s standard invoice form shall
he used.

CONSULTANT STAFF REQUIREMENTS

The Consultant shall assign only qualified personnel to the project. The Consultant shall
remove any employse who, in the determination of the City of Brook Park, does not
perform the work in accordance with the Manual of Procedures, the Construction and
Materials Specifications (CMS), and construction contract specific requirements.

Should the Consultant fail to remove the employee or employees as required, or fail to
furnish suitable and sufficient personnel for proper performance of the work, the City of
Brook Park may withhold payment of invoices submitted by the Consultant until corrective
measures are taken. If the Consuitant fails to comply, the City of Brook Park may make
a finding to that effact and so nolify the Consultant in writing that the Agreement is
terminated in accordance with Section 2.41 of the "Specifications for Consulting Services,
2016 Edition,”

REPORT-IN LOCATIONS AND TRAVEL REGULATIONS
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VIl

The report-in location for Consultant personnel shall be the project field office or a location
at the project site designated by the City of Brook Park. No compensation will be provided
for commuting to and from the report-in location,

Consultants that provide leased or company owned vehicles for use on site shall be
compensated on a daily rate hasis. If company owned vehicles are provided, the
Consultant's indirect cost pool shall be credited for the daily rate reimbursement.

SERVICES BY THE CITY OF BROOK PARK

A

The City of Brook Park will make available to the Consultant the necessary plans,
specifications, copy of the proposal and other documents as required.

The City of Brook Park will provide the Consultant with documentation requirements
including inspection report forms needed for computation, reporting, record keeping
and field testing.

GENERAL PROVISIONS

1.

PROTECTION OF PERSONS AND PROPERTY - The firm shall take all reasonable
precaution.for the safety and protection to prevent damage, injury, or loss to all of its
employees and the public.

TERMINATION OF CONTRACT - The City of Brook Park reserves the right to
terminate the contract for cause or convenience. Settlement payment will be based
on successful delivery prior to termination. The city will pay the aggregate price of
delivered service computed In accordance with the prices specified in the contract.
Failure to meet deadlines will result in liquidated damages, which will be nagotiated in
the contract.

LETTER OF INTEREST ACCEPTANCE, WITHDRAWAL AND REJECTION - Fach
letter of interest shall constitute an offer to the city to enter into a contract with the city
pursuant to the terms of the letter of interest to the extent such terms are not
inconsistent with the request for letters of interest. Said offer shall not be revoked for
a period of sixty (60) days from the letter of interest due date. If the withdrawal is made
prior to the letter of interest deadline, sealed letters of interest may be withdrawn by
the firm or its authorized representative by signing a receipt for the lefter of interest.
Letters of interest may be submitted again prior to the proposal deadline. The City of
Brook Park reseives the right to contract for all or part of the scope of services
described herein and to reject any and all letters of interest.

QUESTIONS AND ADDENDA ~ Prior to letter of interest opening, any addenda to this
proposal shall be made available to all known proposers via email. In addition, any
addenda shall be posted to the city's bid webpage. The city shall not be responsible
for oral instructions. All questions shall be directed to Edward Piatak, Brook Park
Consulting City Engineer by email to the following address; erpiatak@euthenics-
inc.com. No questions shall be answered after the deadline referenced in this requiest.
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USE OF TERM - The personal pronoun "he" shall be understood to include persons
of both sexes and other legal entities.

- LAWS AND REGULATIONS - The proposer shall keep fully informed and comply with

all federal and state laws, city ordinances, codes, rules and regulations which affect
these services,

CITY INCOME TAX - The successful proposer shall be responsible for complying with
all laws, ordinances, regulations and policies relative to the city's income tax. For
specific questions regarding the cily income tax, please call (216) 433-1300,

LIABILITY INSURANCE - Before starling any work under the contract, the successful
proposer shall, except as otherwise approved by the city, take out and maintain at his
own cost and expense, the following insurance until the work is completed and
accepted by the city. Such insurance shall be with companies and with limits
satisfactory to the city and not less than required by law.

© WORKERS' COMPENSATION - The Proposer agrees to furnish an official
certificate or receipt of the. Ohio Bureati of Workers' Compensation showing
payment of necessary premiums into the state insurance fund when such
certificates are required in the request for proposal.

« COMMERCIAL GENERAL LIABILITY (to include) - Contractual Liability and
Personal Injury and Property. Bodily Injury, including Personal [njury, and Property
Damage $1,600,000 Combined Single Limit.

+ COMPREHENSIVE AUTOMOBILE LIABILITY - Including non-ownership and
hired car coverage as well as owned vehicies. Bodily Injury and Property Damage:
$1,000,000 Combined Single Limit. ,

+ PROFESSIONAL LIABILITY INSURANCE - Consultant shall include, in their
proposal, a description of arrangements which they have regarding professional
liabillty insurance coverage (efrors and omissions). A minimum of $2,000,000
coverage may be required. '

Certificates of insurance acceptable to the City's Director of Law shall he filed with the
city with the contract for this project and prior to commencement of any work. These
certificates shall contain a provision that coverage afforded under the policies will not
be canceled unless a thirty (30} day (minimum) prior written natice has been given to
the city. Proposers shall indicate If they have professional liability ertors and omissions
insurance and the amount of coverage. Should any insurance described in any
certificate expire or be terminated during the period when the same is required under
this contract, the city shall be notified immediately and such expired or terminated
insurance must be replaced with new insurance certificates prior to date of such
expiration or termination.

CITY OF BROOK PARK STANDARD TERMS AND CONDITIONS

The City of Brook Park's standard terms and conditions shall he applicable to this request

for proposal and any subsequent contract between the city and the consultant. These
standard terms and conditions are included below:

City of Brook Park
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10.

Standard Terms and Conditions

BILLING: All goods or services must be billed to the City of Brook Park and at prices
not exceeding those stated on the purchase order. If prices or terms do not agree with
your quotation, you must notify the Finance Departiment within three business days or
your disagreement is waived.

INVOICE: Prepayment payments are not permitted unless prior authorization is
obtained from the Finance Department, All invoices are to be mailed to the Consulting
City Engineer and shall reference the City's purchase order number or contract
number. Failure to include the purchase order number or contract number may prevent
timely payment.

CASH DISCOUNTS: All-cash-discount-terms-will-beeffective-from-date-of-actual
roceiptand-acceptance-of-the-items-purchased—orreceipt-of-correct-and-asceptable
invoice-whicheverisdater.

FREIGHT: NO COLLECTION FREIGHT SHIPMENTS WILL BE ACCEPTED.-All
guotations-are-solicited-on-a"delivered price~basis- When, inrare-instances,the-City
acceptsaguotaton-notineluding-all shipping-charges;yeur-claim-forreimbwsement.
rrustbeltemized-on-the-inveise-and-suppered-with-a-copy-oithe originalfreight bill.

TAXES: The City of Brook Park Is exempt from payment of Federal excise taxes and
State retail sales taxes. You are responsible for all Social Security taxes and Workers'
Compensation contributions for yourself or any of your employees.

DELIVERIES: Al deliveries on this order must be in full accordance with specifications,
propetly identified with the purchase order number ar contact number and must not
exceed the quantities specified.

CANCELLATION: The City of Brook Park reserves the right to cancel this order by
written notice if you do not fulfilt your contractual obligations with respect to timeliness,
quality and/or any other reason.

DEFAULT PROVISIONS: In case of your default (defined as notified in writing by the
City of Broak Park you are in default and you have failed to cure the default within the
time specified), the City of Brook Park may procure the items from other sources and
hold you responsible for any excess costs incurred thereby and any other damages
permitted by law.

NO VERBAL AGREEMENTS: The City of Brook Park will be bound only by the terms
and conditions of this order, and will not be responsible for verbal agreements made
by any officer or employee of the City of Brook Park,

PATENT AND COPYRIGHT INFRINGEMENT: It is hereby understood (and by
acceptance of this order) you agree to defend, indemnify and hold harmiess the City
of Brook Park, Ohio, its officers, agents and employees from any and all loss, costs or
expense on account of any claim, suit or judgment as a result of, caused by, or incident
to any patent, capyright or trademark infringement and/or royalty, actuat or claimed,
because of the use or disposition by said City of any article enumerated on this order
and sold to said Cily pursuant to this order.




11.

12.

13.

14.

15.

INSPECTION: The City of Brook Park may inspect the items ordered hereunder during
their manufacture, construction and/or preparation at reasonable times and shall have
the right to inspect such items at the time of their delivery andfor completion. ltems
furnished hereunder may at any time be rejected for defects revealed by inspection,
analysis, or by manufacturing operations or use after delivery even though such items
may have previously been inspected and accepted. Such rejected items may be
returned to you for full refund to City of Brook Pari including shipping and
transportation charges.

WARRANTY: You warrant that the items and their production or completion shall not
violate any federal, state or local laws, regulations or orders, You wairant all items
delivered hereunder to be free from defects of material or workmanship to be good
quality, and to conform strictly to any specifications, drawings or samples which may
have been specified or furnished by the City of Brook Park, and you further warrant
that you have good title to the tems free and clear of all Bens and encumbrances and
will transfer such title to the City of Brook Park. Said warranties shall not negate nor
limit any implied warranties of merchantability or fithess. This warranty shall survive
any inspection, delivary, acceptance or payment by the City of Brook Park.

RIGK OF LOSS: Title and risl of loss to and with respect o the items shall remain with
you until the items in a complete state have been delivered to and accepted by the
City of Broak Park or to an agent or consignee duly designated by the City of Brook
Park at the location specified on the face hereof, items which are to be shipped shall
be shipped F.O.B. destination unless otherwise specified by the City of Brook Park, A
packing slip must accompany each such shipment and i a shipment is to be a
consignee or an agent of the City of Brook Park, a copy of the packing slip shall be
forwarded concurrently fo the City of Brool Park. If no such packing slip is sent, the
count or weight by the Cily of Brook Park or its agent or consignes is agreed to be final
and hinding on you with respect to such shipment.

HOLD HARMLESS: You shall indemnify and hold the City of Brook Park, its agents,
consignees, employees, and representatives harmiess from and against all expenses,
damages, claims, suit, or liabilities (including attorney’s fees of the City of Brook Park)
of every kind whatsoever by reasan of, arising out of, or in any way connected with,
accidents, occurrences, injuries or losses to or any person or property which may
occur before or after acceptance of the completed items by the City of Brook Park
upon or ahout in any way due to resulting from, in whole or in part, the preparation,
manufaciure, construction, completion, andfor delivery of the items, including such as
are caused by your subcontractors and excluding only such as are caused by the
negligence of the City of Brook Park other than where the City of Brook Park's
negligence consists of its failure to discover a condition caused or permitted to exist
by you or any subcontractor of yours,

INSURANCE: If requested by the City of Brook Park, you shall maintain policies of
liability insurance such types and such amounts and with such companies as may be
designated by the City of Brook Park, which policies shall be written so as to protect
the City of Brook Park and you form the risks enumerated in Section 14. Such policies
of insurance shall not be cancelable except upon thirty {30) days wiitten notice to the
City of Brook Park and proof of suich insurance shall be furnished by you to the City of
Brook Park. In addition, such policies shall protect ail your subcontractors. You agree



16.

17.

18.

19.

20,

to make prompt written report to the insurance company involved of all accidents,
occurrences, injuries or losses which may ocour and of any and all claims made
against the persons insured under said policies of insurance and to send copies of
such reports to the City of Brook Park within twenty-four (24} hours of the time that
you obtained knowledge of the occurrence thereof,

SPECIFICATIONS CONFIDENTIAL: Any specifications, drawings, notes, instructions,
engineering notices or technical data referred to in this purchase order shall be
deemed to be incorporated herein by reference the same as if fully set forth herein.
The City of Brook Park shall at all times retain title to all such documents and you shalt
not disclose such to any party (other than the City of Brook Park or a party duly
autharized by the City of Brook Park}. Upon the City of Brook Park’s request or upon
completion and delivery of the items purchased, you shall promptly return all such
documents to the City of Brook Park.

EXAMINATION OF PREMISES: If work is to be performed hereunder on the premises
of the City of Brook Park, you represent that you have examined the premises and any
specifications or other documents furnished in connection with the items and that you
have satisfied yourself as to the condition of the premises and site and agrees that no
allowance shall be made in respect of any error as to such on your part.

CLEANING OF PREMISES: If work is to be performed hereunder on the premises of

‘the City of Brook Park, you shall at all times keep the premises free from accumulation

of waste material or rubbish, At the completion of the items you shall leave the
premises and the items broom-clean.

EQUAL EMPLOYMENT OPPORTUNITY:

{a) You agree that you will nat discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, disability, age,
military status, ancestry, or genetic information with respect to employment,
upgrading promotion, or transfer, recruitment or recruitment advertising, lay-off
determination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

(b) It is expressly agreed and understood hy you that Section 19 {a} constitutes a
material condition of this contract as fully as specifically rewritten herein, also that
faifure to comply therewith shall constitute a breach thereof entitling the City to
terminate the contract at its option.

AGREEMENT TO BE EXCLUSIVE: This purchase order contains the entire
agreement between the parties and supersedes all other oral agreements only when
there is no executed confract between the parties. The parties acknowledge and agree
that neither of them has made any representation with respect to the subject matter of
this purchase order or any representation inducing the execution and delivery of this

- purchase order, except such representations as are specifically set forth here, and

each party acknowledges that it has relied on these representations in connection with
its dealings with the other.



21.

22,

23,

24,

GOVERNING LAW: This purchase order, the performance under it, and all suits and
special proceedings under it shall be construed in accordance with the laws of the
State of Ohio. In any action, special proceeding or other proceeding that may be
brought arising out of, In connection with, or by reason of this agreement, the laws of
the Sate of Ohio shall be applicable and shall govern to the exclusion of the laws of
any other forum, without regard to the jurisdiction in which the action or special
proceeding may be instituted,

ADDITIONAL RIGHTS: Any rights or remedies granted to the City of Brook Park in
any part of this purchase order shall not be exclusive of, but shall be in addition to, any
other rights or remedies granted in another part of this purchase order and any other
rights or remedies that the City of Brook Park may have at law or in equity in any such
instance. Any litigation arising from disputes herein shall be instituted only in
Cuyahoga County, Ohio,

GOVERNING DOCUMENT: Should there be any conflict between the terms of the
executed contract and this purchase order, the terms of the contract govern,

INDEPENDENT CONTRACTOR: The confractor, his assigns, heirs, successors,
employees and any and all subcontractors are independent contractors and are not
agents and/or employees of the City of Brook Park.
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EUTHERLES inc.

CONSULTING ENGINEERS

8235 Mohawk Drive, Cleveland, OH 44136 * www.euthenics-inc.com = Telephone (440) 260-1555 » Facsimile (440) 260-1544

May 29, 2019

Mayor Michael D. Gammella
City of Brook Park

6161 Engle Road

Brook Park, Ohio 44142

RE:  Smith Road Resurfacing Project (PID 108950)
Dear Mayor Gammella:

Itis expected that Hill International (Hill) will be providing construction administration and inspection
for the Smith Road Resurfacing Project in accordance with their proposal of May 28, 2019.

Euthenics who served as the Design Engineer will serve as the City’s representative on the project and
also will provide engineering support services to Hill.

The included attachment outlines our scope of services and estimated upset maximum fee of
$20,250.00. Services will be billed hourly and includes direct labor, overhead and profit. Direct
expenses will be billed at cost.

If there are any questions, please contact my office at (440) 260-1555.

Very Truly Yours,
EUTHENICS, INC.

= P
iy W |
Edward R. Piatak, P.E.
Consulting City Engineer

F2\ Jobs\ 18741807 - Smith Resurfacingy Documents\, Const Admin Dac\CA, Services Letler.darx

OFFICERS
A. R PIATAK, PE, PRESIDENT = D. T. BENDER, PE, SECRETARY » J. L. NEVILLE, PE, TREASURER » E. R. PIATAK, PE, VICE PRESIDENT
ASSOCIATES

R. A. BENDER, PE = M. E. KIMBERLIN, T'E, P5 = M. M. PILAT, PE = M. R. COSGRIFF, PE « L. A. BAKER, PE = A, ] MALINAK, PE = 5. A, HORAN, FS = A. N. CHUCRAY, PE




