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ORDINANCE No: ///)5"- 30§

INTRODUCED BY: MAYOR GAMMELLA

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A COMMUNITY COST-SHARE AGREEMENT BY AND BETWEEN
THE NCORTHEAST OHIO REGICNAL SEWER DISTRICT (NEORSD)
AND THE CITY OF BROOK PARK,

AND DECLARING AN EMERGENCY

WHEREAS; The City of Brock Park entered into a regional
Stormwater Management Program Service (SMP Service Agreement) as
evidenced by Ordinance No. 10032-2016, passed August 2, 2016 and

WHEREAS, as a compcnent of impiementing a regional stormwater
management program a “Community Cost-Share Acccunt” has been
created; and

WHEREAS, the Community Cost-Share Account 1s to provide
funding to assist the City of Brook Park with the District approved
project; and

WHEREAS, the District supports the Community Cost-Share
Stormwater MCM #6 Implementation Plan as a Community Cost-Share
project proposed by the City of Brook Park; and

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The Mayor is authorized and directed to execute on
behalf of the Municipality a Community Ccst-Share Stormwater MCM #6
Inplementation Plan by and ketween the Northeast Chio Regional
Sewer District and the City of Brook Park, set forth in the
Agreement attached hereto as Exhibit “I.7 '

SECTICN 2 The Mayor is authorized and directed to procure the
necessary construction services in order to complete the work for
Elmdale Drainage Improvements prcject (“Project”) described in
Exhibit “TI.”

SECTION 3: The Ceonsulting City Engineer is authorized to
provide the necessary professional services in order to complete
the work and will be compensated as described in Exhibit “I.”




SECTION 4: The money needed for the aforesaid transaction

shall be paid from funds theretofore appropriated for said
purposes.

SECTION 5: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the puklic
in compliance with all legal requirements, including Section 121.22
of the Chio Revised Code.

SECTION 6: This Ordinance 1s hereby declared Lo be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and
authorizing the Mayor to enter into an Agreement for a Community
Cost-Share with Northeast Ohio Regional Sewer Districlt; therefore,
provided this ordinance receives the affirmative vote of at least
five (5} members elected to Council, it shall take effect and be in
force immediately upon its passage and approval by the Mayor;
otherwise, from and after the earliest period allowed by law.
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COMMUNITY COST-SHARE AGREEMENT
BY AND BETWEEN
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT
AND
CITY OF BROOK PARK

This Agresment is made and entered into this y day of D@CIM/VL-&R(\ _
2019, by and between the Northeast Ohio Regional Sewer District (District) acting pursnant to
Resolution No. 114-13, adopted by the Board of Trustees of the District on May 16, 2013
(Eathibit “A™), and the City of Brook Park (City), acting pursuant to Ordmancechsoluton No.
HIZAS - 2014 , adopted on_OET 2019 (Exhablt“B”)

Recitals

WHEREAS, the District, as a component of implementing a regional stormwater
management program, manages & financial account termed the “Community Cost-Share Accormt”
that is for the aggrepation and disseminafion of fands derived from revenues collected from the
Stormwater Fee; and .

WHERAS, the purpose of the Communily Cosi-Share Account is to provide funding to
asaist the City with Disﬁ—ilct-approved projects through the Community Cost-Share Program; and

WHERFEAS, the Community Cost-Share Program funds are used for construction,
operation, and mainienance of the Local Stormwater System or Regional Stormwater System,
including administrative costs directly associeted with such projects as well as costs related to repair

or upgrade; and
1 WHERREAS, the District supports the Community Cost-Share application for Elmdale

" Drainage Improvements projcct (the “Project”) as a Community Cost-Share project proposed by
the City; and

NOW THEREFORE, in consideration of the foregoing, the payment and the mutual
promises contained in this Agreement, the parties agree as follows:

Arficle1.86 Ci bligations

1.1  The City agrees to perform as follows:
1.1.1 Complete work as detailed in the District approved Community Cost-Shate ey
application. (Bxhibit “C”) F{ o

112 Complete and submit Proéress Reports when submitting Request for Payment as
needed, or within 30 days of elose of the Project, per Section 5.0 of the
Community Cost-Share Program Policy.

EXHIBIT 1
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[ Director of Watershed Programs | Mayor ' | | |

3.03 If the Parties remain unable to resolve the dispute within an additional ten (10) working
days, the Parties shall proceed to mediation upon request by either party. The mediator
ghall review all documents and written statements, in order to accurately and effectively
resolve the dispite. The mediator shall call a meeting between the Parties within ten (10)
working days after mediator appointment, which meeting shall be attended by at least the
respective Tepresentatives listed in paragraph 3.02 above, The Parties shall attempt in
good faith to resolve the dispute. The Parties agree to follow the Uniform Mediation Act,
Chapter 2710 of the Obio Revised Code. The Parties shall share the cost of the mediator

equally.

3.04 Such mediation shall be non-binding between the Parties and, to the extent permitted by
law, shall be kept confidential. If the dispute is resolved and seftled through the
medistion process, the decision will be implemented by a written agreement signed by
both Parties. If the dispute is unable to be resolved through mediation, the Parties agree
to submit the dispute to the appropriate jurisdiction as per Article 4, Remedies, below.

Axticle 4 Remedies

4,01 The Parties agree that, after exhausting the dispute resolution process outlined above, all
claims, counter-claims, disputes and other matters in question between the Parties arising
out of or relating to this Agreement, or the breach thereof, will be decided af law. This
Agreement shall be govemcd by and interpreted according to the law of the State of
Ohio.

Article 5 Counterpart Signatures

501 This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but which counterparts when taken together shall constitute one Agreement.

Article 6 Governing Law

6.01 ‘The terms and provisions of this Agreement shall be construed under and govemed by the
laws of Ohio (to which all Parties hereto consent to venue and jurisdiction). |

Arxticle 7 Disclaimer of Joint Venture

7.01 This Agreement is not intended to create a joint venture, partnership or agency
relationship between the Parties, and such joint venture, partnership, or agency
relationship is specifically hereby disclaimed.

Article 8 Authority to Execute
8.01 Each person executing this Agreement represents and warrants that it is duly authorized
3




The parties have executed this Agreement on the day and year first above wiiiten.

NORTEfEAST OHIO REGIONAL SEWER DISTRICT

BY:}{‘)A/& fQ;f ,(W’/

7 Kyle Krbyfuss-Wells

Chief Bxecutive Officer

’M
Darnell Brown, President
Board of Trustees

Title: fr-;fffquw(——»

The Legsl Form and Corectaess of this
Instrument is hereby Approved:

This Instrument Prepared By:

Katarina K. Wasag

Assistant General Counsel

Northcm Ohio Regional Sewer District

Each party ames that this Apreement may be executed and distributed for sigpatures via email and that
the emailed si d by both parties to thi eement shall have the same legal effect as if such

signatures were in their originally written format.




NORTHEAST OHIO REGIONAL SEWER, DISTRICT
RESOLUTION NO. 114-13

Authorizing the Executive Director to enter into Reglenal Stormwater
Management Program Cormmunity Cost-Share Program Agreements
with Member Comr_nunlﬂes.

WHEREAS, the Code of Regulations of the Northeast Ohlo Regional Sewer
Distrct, Title V - Stormwater Management Code Chapter 9 outiines the Community
Cost-Share Program developed o provide funds to District Member Communitles for
construction, operation and maintenance activities of community-specific stormwater
management projects; and

WHEREAS, under the Community Cost-Share Program, 25% of the annual
collected stormwater revenue from each Member Community will b held by the
District In a Community Cost-Share account, whereby Communities, with review and
approval by the District, through specific applications outiining the community-
specific stormwater work to be performed can access relmbursement of their funds;
and _

WHEREAS, the District Is seeking authority to enter Into Reglonal Stormwater
Management Program Community Cost-Share Program Agreements with Member
Communities for the purpose of detalling and memorializing responsibliities of the
District and Member Communities under specific applications to the Community
Cost-Share Program; )

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
NORTHEAST OHIO REGIONAL SEWER DISTRICT:

Section 1. That this Board finds that for the reasons stated in the preamble
hereof It Is in the best interests of the District to enter Into Regional Stormwater
Management Program Cost-Share Program Agreements with Member Communites
to memorialize responsibiliies of the District and Member Communitles under
specific applications to the Community Cost-Share Program.

Section 2. That this Board hereby authorizes the Executive Director to enter
Into Regional Stormwater Management Program Cost-Share Agreements with
Member Communities to memorialize responsibilities of the District and Member
Communities under specific applications to the Community Cost-Share Program
under such terms and conditions that are satisfactory to the Director of Law and In
the best interests of the District.




EXHIBIT B




SECTION 4: The money needed for the aforesaid transaction
shall be padd from funds theretofore appropriated for said
purposes.

SECTION 5: It is found and determined that all ‘formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such ‘formal action were in meetings open to the public
in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 6: Thisz Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, .health, safety and welfare of said City, and
authorizing the Mayor to enter into an Agreement for a Community
Cost~Share with. Northeast Ohio Regional Sewer District:; therefore,
provided this ordinance receives the affirmative vote of at least
five (5) members:elected to Council, it shall take effect and be in
force immediately upon its passage and approval by the Mayor:;
otherwise, from.and after the earliest period allowed by law.
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F reatitzs) AR aTEOA seven MOTLS |
REGIDNAL Community Cost-Share Program

L,_f J

STORMWATER
MANAGEMENT
PROGRAM

-

Community Cost-Share Program

Application

APPLICATION

Member Community Information

City of Braok Park
Community: :

Randy Gammer
Primary Profect Contact;
{Name & Title} Service Director

19065 Holland Road
Malling Address:

Brook Park, Dhio 45142

216-433-7182

Phone Number:

rgarner@cltyofbreokpark.com
Emall:

Project Information

Projact Title;

6203 Eimdale - Drainage Improvements

Address or Loation of Project: 8203_ EImdgle Road

g by

Brook Park, Ohio 44142

Project Start Date;

October 7th, 2019 (estimated) -

Project End Date: ch’bgr tth, 201 9 (Esvﬂmated) 7

$30,000

Community Cost-Share Fund Reguest: e

Suhmission Data: _Ju&, 2nd,:’! 019 N

Rev 5/2016
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b _l g‘?&%’rﬁa Community Cost-Shore Prograrn .
@ MANAGEMENT Application
PROGRAM

2) Ability to Provida Long Term Malntenance (500 word maimum)
Deseribe the plans for long-term malntenance, addressing the following question;
e  Who Is responsible to provide on-going malntenance for the project and how w!li
malntenance be ensurad?

¢« Provide documentation of scheduted malntenanee and operation for cnmp]eted
stonnWater project{s).

The City will be sesponsible to schedula Inspection and subsequant maintenanca as needad, At least annually but more
If needed, drafnage strustures will be inspected with the Servica Dapartment’s Sewer Supervisor belng responsible to
keep charts and/or maps of these inspettions and condition raparts. In addition, Service Department workers can

supplement these reports whila they are out perfoerming thelr regular duties and notice itams of concem which thay
£an pass on to the Supervisor for future work scheduling assignments.

Hev5/2016
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T 1 Bm%fm“\ﬁkm Community Cost-3hare Program
. MANAGEMENT Application
FROGRAM .

4) Budget Summary (500 words maximum)
The Budget Summary and Project Budget {seg poge 5} represent the Community Cost-Share

Project components exclusively. Include detalls on the providar of all services such as design,
enginearing, construction management and materials ineluding specific material cost,
equlpment, and hourly rate,

(F an engineer’s estimate is includad with the application, Indicate which ling tams are Included
in the Community Cost-Share Project application.

ESYIMATED CO5TS:
Daslgn Englnesting/Surveying = $4,200
Easement Document Preparation = 1,400
Easement Recording Fags = 5100
Construction Administration = $1,500
Constructon Inspection = $1,800
Canstruction = $30,000

- Claaring and Grubbing

- 6" 707.45 Typa B Conduit {209

~ 12" 707.45 Tyne B Condult (205"

- ODOT 2-28 Catch Basin (2}

-8°Test Tee (1}

- 12" FHald Tes Connaction {2)

- Sgetling and Mulching {Lump}

-landscapa Restoration {Lump)

=4 Concyete Sidewalk (75 SF)

Rev 5/2015




CONTRACT NO.

NORTHEAST OHIQ REGIONAL SEWER
DISTRICT

WITH
CITY OF BROOK PARK
FOR

COMMUNITY COST-SHARE PROJECT:
ELMDALE DRAINAGE IMPROVEMENTS

Total Approximate Cost: £35,000.60

The lsgal form and correctness of the within
instrument are hereby approved.

F=

CHIEF LEGAL OFFICER.

/2 /63 .D/f

CERTIFICATION

It is hereby certified that the amount required to
meet the contract, agresment, obligation, peyment
or expenditore, for the above, has been lawfilly -
spproprigted or awthorized or directed for such
purpose end is in the Traasury or in prosess of
collection to the credit of the fimd free fiom any
cblipation or certification now outstanding,




4 71 MAMAGEMENT
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pplication

i FROGRAR

Vendor Registration

Prior to submission, ensure that the Member Community is a registered vendor with the District. Vendar
Registration can be dore by accessing hittg:/fwww.neorsd.ore/isusplier hemepage php and completing
the New Vendor Registration. If unsuye of the Member Community vendor status, by initiating the New
Vendor Registration a message of active registration will appear if currently reglstered as a vendor.

Project Budget

: Community Cost- -

__ ProjectExpenses | ShareEkpense | Line item Destription
Professional Services 58,300 Design/Easements/Bidding/Administration
Personnel o T
{Member Community staff only} i
Subcontract 530,000 Construction
Equipment
Materials
Other $100 Easement Recording Fees
TOTAL $ 39,000

Rev 5/2016




