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AN ORD INÀNCE
ÀMENDTNG SECTTONS 1705.01, 1705.02, L773.02 (a)

OF THE BROOK PARK CODIFIED ORDTNÀNCES
PROVIDING FOR A TIÙO AND ONE-HÀ],F PERCENT Q-A/2%) TNCOME TAX,

AND DECI,ARTNG AN EMERGENCY

NOI{ THEREFoRE ¡ BE IT ORDAINED, by the CounciÌ of the Cì.ty of
Br:ook Par.k, State of OhÌo, that:

SECTION 1: Section 1705. 01 of the Brook park Codified
Orainãrrcen as enacted by Ordinance No. ?490-1990, passed November6, 1990, Ordinance No. 81 4B-2OOO, passed December: 5, 2AO0 ,Ordinance No. 9A41-2A03, passed December I6, 2OA3 and readinq asfolfows:

1705.01 RI\TE ÃND INCOME TAXASTE

Subject to the provisions of Sectíon IjZl .OI an annual tax forthe purposes specified ln Section 1701.01 shalt be imposed on andafter January 1/ 1991, at the rate of two percent (2%) per: anrrum
upon the following:

(a) On all salaries, wages¡ commissions and other compensation
earned and received, earned and accrued, or earned and áeferred,
and on other Íncome not otherwise defined as intangible income orexcluded by Ohio R.C. 718.01, on and after January 1, IggI , byresidents of the city. Al1 such earnings wherever earned shall betaxable. except that tax shalf not be levied on expenses reportedin accordance with Federal guidelines, for l-ederaÌ Form 2106,subject to audit and approval by the Depal:tment of Taxation.(b) On all salaries, wages, commíssions, p::j.zes and awards,
and other compensation earned and received, earnecl and accrued or
earned and deferrecl on and after Janua ry I, 199I. by nonresídents
of the city for work done or services performed or rendered within
the City pul:suant to rufes establj.shed in Sectlons 1723.03 and1725.0I. Alf such earnings shalf be taxabfe. êxcept that tax shall
not be Ìevied on expenses repol:ted in accordance with federalguidelines for Federal Form 2106, subject to audit and approval bythe Deparl-ment of Taxation.

(c) (1) On the portion attributable to the City on the netproflts earned on and after January I, IggI, of all resident
unincorporated businesses, pass thïough entities or professions orother activities, derived from sales made, work <ìone, services
performed or rendered and business or other activities conducted inthe City.

(2) On the portion of 1-he distril¡utlve share of the ne1_profits earned on and after January I, I99I , of a resídent partner
or owner of a resident unincorpor:ated busj ness. pass through



ent j.ty, professÍon or other actrvity not attt:ibutable to the Ci_ty
and not levj.ed against such unincorporated J¡usiness entity by thã
Cíty.

(d) (1.) On the por:tj.on attribr:table to the City of the nerprofits earned on or after January 1, 199I , of all nonresj.dent
unincorporated businesses¡ pass thr:ough entit j.es, professrons orother activitíes, derived from sales made, work done, services
performed or rendered and busi.ness and Õther actrviti-es conducted
in the City, whether or not such unincorporated buslness entity has
an office or place of business ín the City.

(2) On the portion of the dístributive share of the netprofits earned on and after January 7, I99I , of a resldent partner
or owner of a nonresident uni n col:pora t. ed business, pass throughentity or profession or other activity not attrlbutable to the Ciiy
and not levied against such unincorporated business entity by thåCity.

(e) On the portÌon attributabfe to the Ctty of the net profits
earned on and after January 1, I99L, of all corporatíons àerivedfrom sales made, work done, services performed or rendered andbusiness or othel: activities conducted in the City, whether or not
such corporatÍons have an office or place of business in the City.(f) An S corporation's shareho.lder's distributive share of netprofits that represents nages as defined in Sectíon 3121 (a) of theInl-ernal Revenue Code ol: net earn.ings from self-employment asdefined in section 1402 (A) of the rnternal Revenue code shall- not
b'e taxed to a greater extent than such distrib,utive share wouÌd beallocated or apportioned to the State of Ohío under Ohio R.C.
5733.03(B) (1) and (2) if the S corporation we.re a corporationsubject to the taxes imposed under Ohio R.C. Chapter 5'733.(g) Rental íncome equal to or ín excess of one hundrecj twenty-five dollars ($125.00) per month shaff be considered prima facie
evidence of a business or profession.

(1) ln the case of nonresidents, net profits from rentafactivity not consistÍng of a business or profession shafl besubject to tax onÌy on such property Iocated within the City ofBrook Park. Except as otherwise provided in Ohio R.C. 7lB.01.resídents of Brook Park may be taxed to the extent allowed by theUnited States Constltution.
(h) In the case of a disqualifying disposil-ion of an incentlve

stock option occurring as a result of employment in the City ofBrook Park, the employee is responsible for paying the municlpal
income tax to the City of Brook pal:k even though no longer employedwith the company issuing the option.

is hereby amended to read as foflows:

1705.01 RÀTE AND INCOME T.AXÀBLE

Subject to the provis.ions of Section I12j.Oj. an annuaf tax forthe purposes specified in Section 1701.01 shall be ímposed on andafter January I,2OI5, at the rate of two and one-half percent (2_
I/22) per annum upon the following:

(a) On all salaries, wages, commissions and other compensation
earned and received, earned and acc¡uecì, or earned and deferred,
and on other income not otherwise definecj as intangíbÌe income or



excluded by OhÍo R.C. 718.01, on and after January 1, 2015, by
residents of the City. All such earn j.ngs wherever earnecl shall bãtaxable, except that tax shall not be leviecl on expenses reported
ín accordance with Federal guidelines, for Federa.l. Form 2106,
subject to audit and approvat by the Department of Taxatíon.(b) On a.l.l salaries, wagesr commissions, pr:izes and awards.
and other compensation earned and received, earnecl and accrued or
earned and deferred on and aftet: January I, 2015, by nonresidents
of the City for work done or services performed or rendered withinthe City pursuant tÕ ru.les established in Sections 1723.03 andI125.AI. AÌl such earnings shall be taxable, except that tax shallnot be Ìevied on expenses reported in accordance with Federal
guide.lines for Eederaf Form 2106, subject to audiL and approvaÌ bythe Department of Taxation.

(c) (1) On the pôr:tion attributable to the City on the netprofits earned on and aftel: January I, 2AI5, of al.l resident
unincorporated businesses, pass through entities or professions orother activities, derived from sales made. work done, services
performed or rendered and business or other activit-ies conducted inthe City.

(2) On the portion of the distributive share of the netprofits earned on and after Januaty L, 2015, of a resident partner:
or owner of a resident unincorporated business, pass throughentiLy, profession Õr other ac1_ivity not attributable to the Ciiy
and not levied agâinst such unincorporated business entíty by tnãCity.

(d) (1) On the portion attributabfe to the City of the netp::ofits earned on or after January 1, 2015, of atl nont:esident
unincorporated businesses¡ pass through entitles, professíons orother activities, derived from sales made, work done, services
performed or rendered and business and other activities conductedin the City, whethel: or not such unj-ncorporated business entity hasan office or place of business in the City.(2) On the portion of the distributive share of the netprofits earned on and after January I, 2A1.5, of a resident partner
or owner of a nonresident unincorporated business, pass throughentity or profession or other actlvity not attributabfe to the ciiy
and not ,Ievied against such unincorporatecì business entity by thóCity.

(e) On the portion attributab.Ie to the City of the net profits
earned on and after January I, Z)IE, of all corporations der.ivedfrom sales made, work done, services performed or rendered and
business or other activities conducted in the clty/ whether or not
such corporations have an office or place of busrness in the Clty.(f) An S corporation's shareholder's distrj.butive shal:e of netprofits that represents wages as defined in Section 3121 (a) of theInternal Revenue Code or net earníngs from self-employment asdefined in section 1.402 (A) of the rnternal Revenue code shaÌl notbe taxed to a gl:eater extenl- than such distributive share would beallocated or apportioned to the State of Ohio under Ohio R.C.
5733.03(ll) (1) and (2) if the S corporation v/ere a corporation
subject to the taxes imposed undel: Ohio R.C. Chapter 5733.



(S) Rental. income equal to or in excess of one hundred twenty_five do.IÌars ($125.00) per. month shalf be considered prima l_acie
evidence of a business or profession.

(1) fn the case of nonresidents, neL pr:of its fronL rentalactivit--y not consìsting of a business or profession shall besubject to tax only on such property located with j.n the Cíty of
13rook Park. Except as c¡therwise provided in Ohio R.C. 718.01,residents of Brook pat:k may be taxed to the extent alfowed bv theUnited States Constitution.

(h) fn the case of a disqualifying disposition of an _incentivestock option occurr:ing as a result of employment .in the City ofBrook Park. the employee is responsibfe for paying the municlpal
income tax to the city of Brook pal:k even though no Ionger employedwith the company issuing the option.

sECTroN 2: Former section rijs.a2 of the Bïook park codifiecr
ord.inances as enacted by ordinance No. 74go-rggo, passed November6, 1990, ordinance No. 904:'-2003, passed Decembei 16, 2003 andwhich reads as foffows:

7705.O2 EFFECTIVE PERIOD
Such tax ;ñãLt be le"ted" collected and paid with r:especr Lothe salaries, wages, commissions, compensation, and other taxableincome earned and received, earned and accrued or earned anddeferred, and with r:espect to t-he net profits of businesses/ passthrough entit.ies, professions or other activi-tles earned on andafter Janua ry L, I99I .

is hereby amended to read as foÌlows:

1705.03 EFFECTT\¡E PERIOD
Such tax súil be le\raed, collected and paid wj,th respect tothe saÌaries, wages, commíssions, compensation, and other iaxableincome earned and received, earned and accrued or: earned anddeferred, and with respect to the net profits of businesses, passthrough entities/ professions or other activities earned on andafter January I, 2O)"5.

SECTION 3: Section I113.A2 (a) of the Codified Ordinances ofthe City of Brook park, as enacted by Ordínance No. l'Ag0-IggO,
passed November 6, 1990, Ordínance No. 9047-2003, passed December16, 2A03, and reads as foflows:

17L3.02 (a) COLLECTION AT SOURCE
(a) In accor:dance with rufes and regulatj.ons prescribed by theDirector of the Department of Taxation, each employer wìthln ordoing business withi-n the city shaÌ1. deduct at the time of the
paymenl- of salary, wage, commì.ssion or other compensation, the Laxof two percent of the gr:oss salaries, wages, commissions or other
compensati-on earned and received, earned and accruecl or earned anddeferred due by the employer to employees ancl shalt. on or beforethe fifteent.h day of the month following the close of each month,
make a return detailing the wages paid and the tax deducted, ancìpay to the Director the amount of taxes so deducted. whenever i--he



fifteenth day of the month fal.ls on a weekend o¡ Federal hol.i.day,
the payment shall not be considered ,Iate if paid on the next
llusiness day following such weekencl or: ho.lrday. Such retujrns shatl
be on a form or forms p.rescribed by or acceptab.le to the Director
and shall be subject to l:ules and regul ations prescribed therefoï
by the Dj.rector. Such employer shall be liable for the payment of
the tax required to be deciucted ancl withheld, whether or not such
taxes have in fact been withheld. Nothing in this section prohibits
an employer from withhoÌding tax on a llasis greater than qualifying
wages. Nothing in thís section prohiJ:its an emp-Loye:: from paying on
a basis more frequent tharì month:Iy.

is hereby amended to read as follows:

L7!3.02 (a) coLLEcTroN AT SoURCE
(a) In accordance with rules and regulations presc::ibed by theDirector of Fj nance,/Taxation, each employer within ol: dolng
business within the Cíty shal I deduct at the time of the payment ofsafary, wage. commission or other compensation, the tax of two and
one-half percent (2-1/22) of the gross salaries, wages. commissions
or other compensation earned and received. earned and accrued or
earned and deferred due by the employer to employees and shaÌI, onor Ì:efore the fifteenth day of the month following the close of
each month, make a return <ìetailing the vrages paid and the tax
deducted. and pay to the Director the amount of taxes so cleducted.
Whenever the fifteenth day of the month fafls on a weekend or
Federal holiday, the payment shall not be considered Ìate íf paid
on the next business day following such weekend or holiday. Such
re1-urns shall be on a form or forms prescribed by or acceptabìle to
the Dir:ectol: and shall be subject to rules and regulatíons
prescríbed therefor by the Director. Such empJ_oyer shall be Ìíable
for the payment of the tax required to l¡e deducted and withhelcl,
whether or not such taxes have in fact been withheld. Nothing ín
this section prohibits an employer from withholding tax on a basisgreater than qualifying wages. Nothing in this section prohibits an
employer from paying on a basis more frequent than monthly.

SECTION 4 Sections 1705.01, t105.02_ and 1713.02 (a) of rhe
Codified Ordínances of the City of Brook park as they have
heretofore existed be and the same are hereby repealed contingent
upon the majority affirmative vote of the electorate adopting the
increase in tax rãte as provided in Section I hereof ôccurrlng atthe August 5/ 2014 Special Election, provided, however, that noprovision of this Ordinance shall in any way affect any previous
rights or obligations of the Cltyr any taxpayel:, oL any other
person¡ official or entity, with respect to the trvo percent (2%)
municipal income tax rate authorízed ín Section 1705.01 of the
Codified Ordinances of the City of Brook park as it presently
exists.

SECTION 5: The Clerk of Council be and is hereby authorized
and directed to certify a copy of this Ordinance to the Cuyahoga
County Board of Elections, with a request that the same be placed
on the August 5, 2014, SpeciaÌ Efection Ballot as provlded by law.



SECTION 6: ft is founcl and determined that aÌl formal acti.ôns
of this Council concerning and refating to the adoption of this
Ordinance were adopted j.n an open meetinq of th-is Council, and thatall deliberations of this Council and of any of its comm.ittees that
resulted in such formal actlon were in meeting open to the pub.lic,
i.n comp.Liance wíth all legaÌ requirements, including Sectiôn I2I .22of the Ohio Revísed Code.

SECTION 'l: This Ordinance is hereby decfared to be an
emergency measure irnmediately necessary for the preservation of thepublic peace, health, safety and weÌfare of saíd City, and for theful:ther l:eason of the necessity to meet the filing deadlines of the
Cuyahoga County Board of EÌections for the August 5, 2OI4 election
ballot; therefore, this Ordinance shall take effect and be in force
immediately from and after its passage and approval by the Mayor.
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