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CITY OF BROOK PARK, OHIO B/IC

RESOLUTION No. [ 9~ %IX

INTRODUCED BY: COUNCILMAN SCOTT

A RESOLUTION TO EXTEND THE
MORATORIUM ON THE GERANTING OF
BUILDING PERMITS OR CERTIFICATES OF OCCUPANCY FOR ANY
BUILDING, STRUCTURE, USE OR CHANGE OF USE THAT WOULD ENABLE THE
CULTIVATION, PROCESSING, OR RETAIL SALE OF MEDICAIL MARTJUANA FCR
A PERIOD NOT TO EXCEED SIX MONTHS FROM THE EFFECTIVE DATE OF THIS
RESOLUTION, IN ORDER TO ALLOW THE CITY ADMINISTRATION, COUNCIL
AND THE BROOK PARK PLANNING COMMISSION TO REVIEW APPLICABLE OHIO
STATUTES, CRIMINAL CODES AND THE BROOK PARK ZONING CODE RELATIVE
TO SUCH USE AND DECLARING AN EMERGENCY

WHEREAS, on December’ 5, 2017, this Council passed Resolution
No. 27-2017, extending a moratorium granted by prior Resolution to
further review all Planning and Zoning Commission reguirements and
allow for a more thorough review of all codes statewide within the
City; and

WHEREAS, the Ohio General Assembly adopted on June 8, 2016 and
the Governor has signed into law 131 Sub., H.B. 523, which becomes
effective September 8, 2016; and

WHEREAS, 131 Sub. H.B. 523, among other things, permits
patients in Ohio to use medical marijuana on the recommendation of
physicians; creates state regulatory oversight of the cultivation,
processing, retail sale, use and physician recommendation of
medical marijuana; authorizes the legislative authority of a city
to adopt regulations to prohibit or limit the number of retail
medical marijuana dispensaries; and prohibits a cultivator,
processor, retail dispensary or laboratory from being located or
relocating within 500 feet of & school, church, public library,
public playgreund or public park; and

WHEREAS, as such, theé City’s Administration, Council and the
Planning and Zoning Commission require additional time to undertake
a review of all applicable codes statewide and within the city in
order to formulate a local response te 131 Sub. H.B. 523; and




WHEREAS,; pursuant to the Constitution of the State of Ohio
Revised Code, municipalities have the power to enact planning and
zoning laws that are for health, safety, welfare, comfort and peace
of the citizens of the municipality including redistricting areas
used for businesses and trades;

NOW THEREFORE BE IT RESOLVED, by the Council of the City of
Brook Park, State of Ohio that:

SECTION 1:. That the Council of the City of Brocok Park, hereby
extends the moratorium :on .the granting of building permits or
~certificates of occupancy: for any building, structure, use or

. change of use. that would enable the cultivation, processing, or
.. retail sale of medical marijuana for a period not to exceed six
- months. from the .effective date of this Resolution, in order to
allow the City Administration, Council and the Brook Park Planning
w0 - and. Zoning Commissions to . review applicable Ohio statutes,  criminal
.1z codes and. the . Broolk:Park Zoning Code relative to such use.

. CSRCTION. - 2o The  purpose of .this Resolutio&, “medical

. marijuana” shall have: the same meaning as that term is defined in

o - Section 3796.0%1.(AY(2) of. the Ohio Revised Ccde, effective March 1lé,
2017.

SECTION 3: 'No building permits, certificates of occupancy or
any .other permits.shall be granted to a business owner who intends
to open; use any-land:-er devoete any floor area of the business for

“the  purposes of .the cultivation, processing, or retail sale of
medical marijuana for the: period of this moratorium. No wvalid
. existing business .in- the City may expand in any way that would
establish cultivation;  -processing, or retall sale of medical

marijuana for the duration of the moratorium.

SECTION 4: The moratorium shall be in effect for a period of

six months from the effective date of this Resoliution or until

~changes are enacted to amend the Codified Ordinances of the City of

Brook Park to .address ‘these issues or until, Council approves

.. Jlegislation explicitly revoking this moratorium, whichever occurs
first. i

SECTION *5: Tt:'is. found and determined that all formal actions
of  this Council coencerning and relating toe this Resolution were
~adopted in ans wopeéen- meeting of this Council, and that all

=" deliberations of :this Council and of any of its committees that
resulted in such formal actions were in meetings open to the public
in compliance with all legal reguirements, including Section 121.22
of the Ohio Revised Code.

SECTION 6: This- Resolution is hereby declared to be an
emergency measure. immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for the
further reason that the City of Brook Park would like to impose a
six month moratorium on building and/or occupancy permits regarding




medical marijuana;

affirmative vote of at least five

proevided that this
(5)

Resolution recelves the
members elected to Council,

it shall take effect and be in force immediately upon its passage

and approval by the Mayor:;
period allowed by law

DASSED: 1L B, 2018
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